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A

DEFINTTIONS

Words used in muliiple sections of this document ace defined below ond other words are defined in
Sectons 5, 11, 13,18, 20 and 21. Certain rules regerting the usage of words used in this document are
also srovided in Secton 186.

(A) "Security Instrument" means this document, which is dulel November 18, 2003
together with ol Riders to this document.
(B) "Borrower" is MENCHIE L PACLIBAR, An Unmarried Wore=z

REDWEST LANT: TUTLE COMPANY, ING.
8501 W.1IGGINS RD SUITE 620
CHICAGE. ILLINOIS 60631

Borrower is the merlgagor uncer this Security Instrument.
{C) "Lender" s Encore Credit Corp. A California Corporation

Lender is ¢ Corporation
srgonized ond existing under the ‘aws of California
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| ender’s address is 1833 Alton Parkway

Irvine, CA 92606

Lender is the morigagee under this Security Instrument.

(D) "Note" reans the promissory note signed by Borrow er and dofed November 18, 2003 :

The Note stotes that Borrower owes L ender one hundred forty-four thousand and 00/100
Dolturs

{U.S $144,000.00 ) plus interesl, Borrower as promised to pay this debtin requior Periodic

Poyrr ents and to pey the debtin full nollater than December 1, 2033

(E) "Property" means lhe property tha is described below under the heading "1 rcnsfer of Rights in the

Property.”

(F) "Loan™ means the debl evidenced by the Note, plus inferest, any prepayment charges and late charges

aue under the Note, and ol sums due under this Securty Inslrumenl, plus inferest.

(G) "Riders " ticans a. Riders to this Securily Instrument thot are executed by Borrower. The foliow ing

iiders are to b4 evecuted by Borrower [check box os applicable]

LxJ 4 djustenle RateR iz Lx]e condominium Rides [_]Second Home Rider
[] BCH"OP Rider L Plonrec Unil D evelopmert R der L1 1 Fomily Rider
L v A Rider ol Siweek,y Qoymen: Rider L 0ther(s) [soecify]

(H) "Applicable Law" means all ¢onuolling apolicable federal, slale and local siatwfes, requlations,
ordinances ond administrative rules ang orders (thot have the effect of taw ) us well os all opplicable final,
non-eppeccble judicial opinions.

(I) "Community Association Dues, Fees, and /ssyssments™ means ¢ll dues, fees, ossessments and other
charges thal ore imposed on Borrower or the-Preperty by a concominium gssocialion, homeowners
assoctation or similar orgenizetion.

(§) “Electronic Funds Transfer" meors any tronsfer-o/unds, other than o tronsection originated by
check, drail, or similar paper instrument, which is initisled through an electronic terminal, telephonic
instrument L, compuler, or rrugr elic tape o gs to order, instrue’-or quthorize o financial institution to debit
or credit an occount. Suen term includes, but is not [imited to point #fsale trcmsfers gutomated telier
machine fransaclions, transfers initioted by telephone, wire fransfess ond aulomated clearinghouse
fransfers.

(K) "Escrow Items" mears those items (hot cre described in Seetion 3.

(L) "Miscellaneous Proceeds" mcans any compensclion, settlement, award of, dmoges, or proceess poid
by a1y third perty {olher than insurerce oroceecs paid under the coverages descriped Tn, Section 5) for: (i}
damage to, or destruction of, the Property; () uordcmr ation or other tok: ng ofalsgreany part of the
Progerty; (iil) conveyance in lieu of corcemnaticr; or {iv] misrepreseatations of, or dpisa00s os o, lhe
value ond/or condition of the Property.

(M) "Mortgage Insurance” meuns qstrerce prolecting Lerder againsl ine aonpayment of, of dofaull on,
e L oan.

(N) "Periodic Payment" means the rcqumr\y screduled amount cue for () princiod’ and interest under the
Note, plus (i} ony amounts under Sectior 3 of this Security Instrument.

(0) "RESPA" rmears the Real Estete Seltlement Procedures Act (12 U.S.C. Seclion 2607 et seq. ) ona its
'mplementing requlction, Regulaion X (24 C.F.R. Pert 3500}, as they might be Gmended from {ime to
i v, or any additiondl or successer Iﬂqws ation or requlation thot governs the some subject matler. A's used
int |55(wnty laslrument, "RESPA " refers o oll requirements end restrictions that are imposed in regard
to g "federai.y related morigage loer” even if the Loan does not quaiify s o "federally relaied morigoge
|00n” under RESFA .
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(P) "Successor in Interest of Borrower" means ony parly that has taken title Lo the Property, whether or
nol that porty hos assumed Borrower's oblications under the Note and/or this Security Instrument.

TRANSFER OF RIGHTSIN THE PROPERTY

This Security Instrument secures to L ender: (1) the repayment of the Loan, and all rercwals, extensions and
modifications of the Nole; and (i) the performence of Borrower's covenanis ond greements under
his Security Instrument and the Nole. For this purpose, Borrow or does hereby morigage, grant and convey
to . ender ond Lender's successors and assigns, the following descritbed property located in lhe

County [Type of Recording Jurisdiclion]
of CoQn [Name of Recording Jurisdiction]:

SEE LEGAT. D'ESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT
llAI'I .

Parcel 1D Number; 09-16-201-033-1143 which currenily has the address of
9462 BAY COLONY DR [Streat]
DES PLAINES [Citd ~Hlinois 60016 [Zip Code]

("Praperty Address™:

TOGETELR WITH all the imoroverienls now or hereafler erected (Cot the properly, ond all
eosemerls, appurtenonces, and fixtures aow or nereafter o parl of lhe property. ATH replacements and
additions shall aiso be covered by this Securtly Insirument. All of the foregoingvsaeferred to in this
Security [rstrument as the Property.”

SORROWER COVENANTS that Borrower is laow fully seised of the estate hereby corveyed orc has
the sight lo morlgage, grant and convey the Properly and that the Property is unencumberec, axcept for
encumbrances of record, Borrewer warrents and will defend generally the title to the Progerty against all
claims and demands, subiect to any encumbrences of record.

THIS SECURITY INSTRUNENT combines uniform covenants for notiona: use ond non-uniform
covenan's with limited variations by jurisdiction to constitute o uniform security instrument covering reg
property.

UNITORM COVENANTS, Borrower and L ender covenant and agree as follow s:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay wnea due the principal of, and interest on, the debt evicenced by the Note and any
prepayment charges and late chorges cue under the Note. Borrower shail olse pay funds for Escrow [tems
pursucnt to Section 5. Payments due under the Note and this Security instrument shall be made in U.S.
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currency. However, if any check or olher insirument received by L encer as payment under the Nole or this
Securily ‘nstblmem s returned to Lender unpaid, Lender may reguire that any or all subsequent payments
due under the Note and this Security Instrumenl be made in ore or more of the follcwing forms, s
selecied by Lender: {s) cash; (b} money order; (c) certifiec check, bank check, treosurer's check or
cashier’s check, provided ony suca check is drawn upon on instilution whose deposits ore insured by a
federal agency, instrumentality, or entity; or {d) £ lectronic Funds Transfer,

Payments are deemed recerved by Lender when received al the locclion designoted in the Note or ot
such other location 0s may be designated by Lender in accordance with the nolice provisions in Section 15,
Lender moy return any peymenl or parlial payment if the payment or par riial payments ore insufiicient to
brirg the L oan current. | ender may accect any paymenl or partiai payment insufficient to bring the Lean
currerl i ilnoul waver of any righls hercunder or prejudice to its righls to refuse such paymenl or partial
sayments ipedhe future, but Lencer is 1ot obligated to appiy such payments of the time such poyments are
accepled. 1feaen Period:c Yayment is applied os of I's scheduled due date, then Lender need not pay
inserest on unpgpsed funds. Lender may hold such urgpplisd funds untilt Borrow er makes payment lo bring
lhe Loon cdrrent. MG orrower coes aot do so wilhin arecsonable period of time, Lender sm\l elther apply
sueh funds o rewrndberyto Borrower. ¥ notapplied carlier, such funds wiil be applied Lo the outstanding
ocincipd pa.once underabe Nole 'fr‘-memote\_g prior to forectosure. No offset or claim whmh Sorrower
might rove now or in the f¢tuie against | erder shall relieve Borrower from making noyments due under
the Nole aro this Security Instidment or performing the cevenanls and agreements secured by tnis Sceurily
[nstrument.

2. Application of Payments ¢i P'roceeds. Lxccp as otherwise described in this Sectien 2, all
payments accepted ond appiied by Lernder tholl be applied in the following order of priority: () interest
duc under the Nole; (o) prmcwpo\ due undefthe Note; (c) amounts due onder Seclion 3. Such payments
snoll be applied to each Periodic Payment in the oider in which it became due. Any remaining amounts
sw? be applied first to lale chorges, second lo dny sther amounis due under this Securily Instrument, and
then 1o reduce the princ:pe: satance of the Nole.

If Lender roceives ¢ poyment Trem Borrower foip unlmquer t Periodic Payment which incluces o
sufficient amount to pay any lore chcrqe due, the payment'riay be applied to the delinquent poyment and
the late charge. |1 more than one Periodic Payment is ou*stonr*f;wg Lpndcr may apply any payment received
from Borrower 1o the repayment of the Perfodic Paymenis f, ondlto the extent thot each payment can be
peid i full. To ke extent thal any excess exists alter the payment i5apaed 10 the full payment of ore or
more Periodic Payments, such excess may be applied to cry late chorgestue, ¥ oluntury prepayments shil|
be apptied first to any prepoyment chorges and then as described in the N oter

Any application of paymenis, insurance proceeds, o M iscelloneous Proceacs to principa ddt under
the Note shell ot exiend or postpone lhe due date, or chenge the emount, of the Perigtic Paymen

3. Funds for Escrow Items, Borrower sholl pay to Lender on the doy Perfedic Duvmems we due
under the Note, urtil the Nole is paig in full, o sum {the " unds") to orovide for payniemt of amounts due
for: (o) loxes and cssessments and ofner terms which con cltain prierity over this Security (mstrument o3 a
lien or ercumbrorce on the Property; (b) leaseacid ooyments or ground rents o the Propertf N0 any; (c)
ceemiums for any and all insurance required dy Lender under Section 5; and (¢} Mo tgogc Insuranee
premiums, 1 ey, Of Any sums payabie by Borrower to Lenger i1 ey of the payment I M ortgage
[nsurance premiums in cccoraance with ihe prows ons ol Section 10. These ilems are co\leo Escrow
ltems." At originelior or at ony Ume during the ferm of the coon, | encer may require thal Communiiy
Association Dues, Fees, ona Assessmenls, i ony, be escrowed by Borrower, and such dues, fees and
assessments saall be an Fserow [tem. Borrower sholl promptly furrish to Lencer dl notices of amounts to
be paic urder this Section. Borrower shall poy Lender ine Funds for Escrow tems unless Lender waives
Borrower's obhigation to pay the Funds lor any o ol Escrow ltems, | ender moy waive Borrower's
uD..qot on fo pay to | ender Funds for any or @it Escrow lems ot any time. Any such woiver may only be
inwriting. Ir. tre evenl of such waiver, Borrower shall pay dicecty, when ond where payable, the ameunts
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due for any Escrow tems for which poyment of Funos hos beer waived by Lender and, If L ender reguires,
shall furnish to Lender rece'ols evidencing such poymenl within such time period gs i ender moy require.
Borrower's chligetion to make such payments and to provide receipts shall for ail purposes be deemed fo
se o covenat and agreement corfoined in this Security tnstrument, as the phrase "covenant and agreement”
is used 0 Seclion 9. 1F Borrower is obligaed lo poy Fscrow tems direclly, pursuont to o waiver, ond
Borrower fails to poy the amount due for an Escrow Item, Lender may exercise its righls under Seclion @
erd pay suca omount and Borrower shall ther be obligaied uader Seclion 9 (o repay to Lender any such
anount. Lender may revoke the waiver as fo eny o oll Escrow [tems ot any time by a notice given .n
accordance w'lh Section 15 ong, upor such revocation, Borrower shall pay to Lender dl Funds, and in
such omeunls, that are then reguired under this Section 3.

L (@ may, at any time, collect and hold Funds in an amount (o) sufficient to permit L ender to appty
the Funds at-the time specified under RESPA, and (b) not to exceed the maximum amount o lender con
require undér RF SPA . Lender shall estimote the amount of Funds due on Lhe bosis of current data ond
reasonchle estidnales of expenditures of fulure Escrow [tems or otherwise in occordance with Applicable
Low.

The funos shdll7Ge held in on instilution whose deposits are insured by o federal ogency,
nstrumentelity, or enlib=fincluding - ender, if Lender is on institution whose deposits are so \'nsured% orin
any | edercl Home Loon BagkLender shall apa'y lhe Fundsto pey the Dscrow lemsno laler than the bme
specified under RLSPA. Lerdar shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or {erifjing the Escrow iems, unless Lender pays Borrower interest on the
Funds and & oplicable Law permits Cender to moke such o charge. Uniess an agreement is made in writing
or Applicable L ow requires interest to bepgidson the Funds, Lender shall not be required to pay Borrower
any interest or carnings on the Funds. BorCwer and Lencer con ogree in wriling, however, thol interest
shall be paid on the Funds, Lender shall give ¥ Borrower, without charge, an annual accourding of the
Funds os required by RESPA.

£ there is o surplus of Funds held in escrowsos defined under RESPA, Lender shall cecount 10
Rorrower for the excess funds n cccordance with RESPAZHS there is a shortage of Tunds heid in escrow,
0s defirad under RUSPA | Lerder shali notily Borrower asfequired oy RESPA, erc Borrower shuit pay to
Lender the omount necessary fo make up ine shortoge in acen’dtnce with RESPA, bulin no more than 12
morthly ooymenis. 1 Ihere is o geliciency of Funas Peld in escrow(, usidefired under RFSPA, Lender shai
rotify Borrower gs roouire by RESPA, and Berrower snos poy to-(Gader the omount recessary to moke
15 the deficency in accordance with RESPA, butin no more than 17 miariibly pey mers.

Upor soyment in full of oll sums secured by tnis Secu ty Instrument tender shall peompily refund
to Borrower any Funds helc by | ender,

4. Charges; Liens. Sorrower sholl pey ol toxes, ossessments, cnarges, fifies, ond impositions
attributable to the Property which con altain priority over th's Security Instrument, esselold poyments or
ground rents on the Property, if any, and Communily A ssocislion Dues, Fees, and Assesamenls, if any. To
the extent thal these items are T scrow Ltems, Borrower shalt ay them in the manner provided in Section 3.

Borrower shall promatly discharge any lien which hos priority over this Security Insiriment unless
Borrower: (a) agrees in writing o the paymen! of the obligation secured by the lien in ¢ manner acceptable
lo Lender, bul only so tong as Borrower s performing such ogreement; (b) contests the lien in good faith
by, or defends against enlorcement of the lien in, legal proceedings which in [ ender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, bul only until such proceedings
are concluded: or (¢) secures from the hotder of the lien an agreement satisfactory to L ender subordinating
the lien to this Security Instrument, I Lender determines that any part of the Properly 15 subject to a lien
which can dttain prierty over this Securi'y Instrument, Lender may give Borrower g notice identifying the
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den. W ithin 10 doys of the dote on which that notice is given, Borrower shall satisfy the lien or take ene or
more of lhe eotions set forth chove in this Section 4.

Lender may require Borrower to poy a onetime charge for o real estale lox verification and for
reporling service used by Lender in conneclion with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erecled on
the Proerty insured against loss by fire, haserds included within the ferm "exlenced coveroge,” and any
olher hazards ineluding, but not limited lo, earthquakes and floods, for which | ender requires insurance.
This insurance shall be maintained in the omounts {including deductibie leveis) and for the perieds that
L ender requires. W hat Lender requires pursuant lo the preceding sentences can change during the term of
the Loon, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right toddisopprove Borrower's choice, which righl shail nol be exercised unreasonabiy. L ender may
require Bosower to pey, In connection with Ihis Locr, eilher: (c) o onedime chorge for flood zone
delermingticn Jeerlification and ‘racking services; of (o) o oneime charge for flood zone determinglion
ond cerlificaban dervices and suosequent charges egcn Lme remoppings or similar changes cocur which
regsorably mighl(atect such determination or cerlification. Borrower sholl aiso pe responsible for the
paymert of any fees iinosed by the Federal Emergency M onogemert A gency in connection with the
review of ony fiood zeadd€lerningtion resslting from on objection by Borrower.

< Barrower fails ‘o mf@pioio any cof he covercges described cbove, Lender may oblam irsurance
coverage, o ! ender's optior And Rorrower's cxpense. Lender 1s under no obligation o purchase ony
aazticular type or amourt of covdrugel Thercfore, such coverage shall cover Leraer, but mignl or mighl
not protect Borrower, Borrower's eqyity)in the Property, or the conlenis of ihe Properly, against any risk,
hazard of Haoility and mighl provide QiEalersor lesser coverage than was previously in effect. Borrower
acknowledges thot the cosl of the insuronegcoverage so obtained mighl significanlly exceed the cost ol
insurance that Borrower could have obtained. Ay umounts disbursed by Lender under this Seclion 5 shaii
become additional debt of Borrower secured by thisSecurily Instrument. These amounts shall bear interest
ol the Note rate from tae dole of disburserment and aiai be payable, with such interest, upon notice from
U ender lo Borrower requesting poyment.

A1l insurence policies required by Lender and renewdls of such policies shall be subjecl to Lender’s
right 1o disapprove such policies, shall include a stondord wortgage clouse, ond shall ncme Lender o3
morigagee and for as an addilional less poyee. | ender shell hove fne right to hold the policics and renew ot
corfificates. 'f Lenger requires, Borrower shall prompliy give o Lenderall receipts of paid premiurms and
renew dl notices. 1¢ Borrower ontains any form of insurance coverage,riobotherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall includedrstondard mortgoge clouse ond
shall name | ender os morlgagee cnd /b as on additional foss payee.

n the event of loss, Borrower shall give prompt notice to the insuronce carrierqnd Lender. Lender
may make proof of loss if nol mage promplly by Borrower. Uniess Lender and Boerowan otherwise ogree
inwriting, ory insuronce proceeds, whetner or not lhe underlying insurance wos requifed by Lender, shall
be aop'ien 1o restoration or repair of the Property, f the restorelion or repalr is economicdlly feasible and
Lender’s securily 1e ot iessened. During sucn repair and reslorotion period, Lenaer shall hovethe right to
hald such fasuronce procesds uab! | enaer os had on opportunity lo inspect such Property o crsure the
work hos been compieled o+ ender's souslaction, provided that such mspeclion shall be undertaken
sromplly. Lender may disburse proceeds for the repairs ond restoration in o single paymenl or in o series
of progress payments as the work s compreted. Unless on ogreement is made in writag or Applicable L aw
requires inferest to be paid en such insuronce proceeds, i encer shal| nol e required to pay Borrower any
interest or eornings on such procecds. Fecs for pudlic adjusters, or other third parties, retained by
Barrower shati nol be paid out of the insurance proceeds and shaii be the sole obligation of Borrower, !f
the restoralion or resair is rot economically feosible or Lender's security would be lessened, the Insurance
proceeds snol! be opplied to tne sums secured by Ihis Security Instrumenl, whether or nol then due, with
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the excess, if any, peid to Borrower. Such insurance proceeds sholl be applied in the order provided for in
Seclion 2.

i Rorrower abandons the Properly, Lender moy file, negotiole ond settle any available insuronce
gim and reloted matters. |1 Borrower does not respond within 30 doys to a notice from Lender that e
“asurance carrier hos offered to settle o cio'm, then Lender may negotiote ond seftle the claim. The 30-day
period will begin when the ntice is giver. In eitner event, or .7 Lender acquires the Property under
Section 27 or olherwise, Borrower hercby cssigns to Lender (o) Borrower's rights lo any insurance
sroceeds in an amount not o exceed the amounis unpeid under the Note or this Secunty Instrument, and
(b} any other of Rorrower’s righls {other ton the right to any refund of gncarned prermiums pad oy
Borower) uncer all insurance policies covering the Property, insofor os such rights ore applicable to the
coverapd 0t Ine Property. Lender may use the insurance proceeds aither lo repair or restore the Property or
1o pay amownts unpoid under the Note or fis Securily Instrument, whelhier or nol then due.

6. OcZupancy. Borrower shall oocupy, establisn, ond use the Property os Borrower's nrincipal
resicence wilhih A0 days affer the execution of this Securily Instrument end shall continue to occupy the
Praperty as Borrcwe!'s arincipal residence for af least one year ofter the date of occupancy, unless Uender
otherwise agrees inweaitng, which consent shall not be unreasonably withheld, or unless extenucting
circumstances exist whica-dre beyond Borrower's conlrol.

7. Preservation, Maiiitenance and Protection of the Property; Inspections. Borrower shail not
destroy, damege or impair (ke Property, ellow the Property to deteriorcte or commit wase on the
Property. W hether or not Borrowlr 19 residing in the Property, Borrower shall maintain the Properly in
order to srevent the Property [rom detgriorating or decreosing in value due to its condition. Unless it is
delermined pursuant to Section 5 taal'@ndirsor restoration is not ecanomicaliy feasible, Borrower shall
promptly repair the Property if domagedto evoid furiner deterioration or damoge. | insurance of
concernation proceeds ore paid in connection #th damage to, or the Laking of, lhe Property, Borrower
shall be responsible for repairing or restoring thaPraperty orly if ender has released proceeds for such
purposes. - erder may disburse proceeds lor the repeivsand restorotion in a single payment of inaseries of
grogress payments os the work 18 completed. ! the insdrafce or condemnation proceeds are nol suflicient
to rengir of restore the Property, Borrower is not relieved/o¥ Borrower's ob'iqation for the comp'etion of
such repair of restoretion.

_ender or 1is agent may maxe ressonable crlries upon and inspections of the Property. [t it hos
repsonaie cause, Lender mey inspect the interice of e improvermenisan ine Froperty. Lender shall give
Qarrawer nobice ab the Ure of or prior 1o such or interior inspect:on speciiyng such regsenanie cause.

8. Borrower's Loan Application. Korrowe: snu. be in cefaull during the Loor apphcgiion
orocess, Borrower or 01y cersons oc enllies acling ot tne direction of Borfower or w'th Berrower's
knowledge or consenl gave materially Taise, misieading, of ircocurete informaiion gostatements to Lender
(or lailed lo provide Lender with maleridl information} in connection with_theslcon. M aterig
representations include, but are not fumited to, cepreseniations concerning Borrower’sAncuponcy of the
Property as Borrewer's princiodl residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security lust ument. If
(o] Roreow er feils lo perform the covenants and cgreements cortaired in this Security Instrument, (b) there
is o legal procecding thet might signilicontly affect Lender's interest in the Pronerdy and/or rignts under
'his Security 'nstrument {such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enlorcement of ¢ lien which moy gan priority over this Sccurity Instrument or to enforce igws or
requialiens), or (c) Borrower has abondored the Property, then L ender moy do cna pay for whatever Is
recsonabie or aporopricle to protect Lenger’s inferest in the Property ond rights under this Secunfy
instrument, including proleciing ond /br assessing the value of the Property, ond securing and/for repairing
Ihe Property. Lender's actions can inciude, bul ure not Timited lo: (a) paying any sums secured by o fien
wiich has priority over lnis Security Instrument; (b) copearing in court; and (¢} paying reasonable
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offorreye’ fees (o orolect its interast in thie Property ane/br rights unaer tnis Securily instrument, including
ts secured oosition in o berkruptey procead ng. Securing fhe Properly inciudes, butis not nmiled lo,
en‘ering the Properly ‘o make repairs, change locks, eplace or boord up doors ond windows, dea.n waler
from pipes, climino{e builaing or other code violztions or dongerous condiiions, and have ulililies turned
or or olf. Although Lender may teke action under this Section 9, L ender does not have lo do so and is not
under any duty or obligation to do so. I is agreed thal Lender incurs no liability for not taking oy or all
acticns authorized under this Section 9.

Any amounts disbursed by Lender uader this Section @ shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest al the Note rate from the date of
disbursement and shall be payable, with such inlercst, upon netice from L ender to Borrower requesting
payment. . , .

1 this Securily Instrument is on o leaschold, Borrower sholl comply with ol the provisions of the
legse. W Borrower acquires fee tille to the Properly, the leasenold ond ihe fee title shall nol merge unless
L ender cerees to the merger in writing.

10. Mort:age Insurance, |1 L ender required M origage [nsurence os a condition of making the L o,
Borrower shollpa the premiums required to maintain the M ortgoge [nsurance in effect. U, for any reason,
the M origage Insifadce coverage required by Lender ceases to be ovailable from tne morigage nsurer that
previously provided/Supk insurance and Borrower wos required to make seporately designated payments
toward tne premiums’ (oM origage Insuronce, Borrower shell pay the premiums required 1o oblain
coverage substontiolly equivelent lo the M ortgage [nsurance previously in effect, at o cost substanticlly
equivaienl to the cos! to Bawotur of the Morlgoge Insurance previously in effect, from an alternote
mortgage insurer selected Dy“iepder if substontially equivalent M ortgoge Insurance coverage is nol
availcble, Borrower shall continué to poy to L ender the amount of the seporately designated payments thal
were due when the insurance coverade ceasee to be in effect Lender will accept, usc oad retain these
poymenis s o non-efundan.e loss resgfvh oa lieu of Morfgage Insurance. Such loss reserve shall be
non—elundetle, notwitnstonding the foct that-He Coon is ultimately pard in full, and Lender shali nof be
required lo poy Borrower ony interest or earnings on sueh ross reserve. | ender can no icnger require 10ss
reserve payments of M erlgege lasurance coverage {in the amount a1d for the period tnat | ender requires)
provided by an insurer selected by Lender again(bgcomes available, is obtaned, and | enoer requires
seporately oesgnated payments tow ord the premiums 16r M ortgage insurance. If Lender required M origage
lasurence as ¢ condhon of making the Loan cnd Borrow e was required to make seporately designated
nayments towerd the premiums for M orlgoge [nsurance,”Borrower shall poy the premiums required lo
maintein M origage Insurance in effect, or to provide o—ion-refundable loss reserve, until | ender’s
requirement for W orlgoge Insurance ends in accordance wiin any ¥ ritten agreement betw een Borrow er and
L ender providing for such lermination or until termination is requiredy. A pplicable Low. Nolhing ta this
Section 10 offects Borrower's obligation to pay interest of the role proviasdin ihe Note.

M orlgege Insurance reimburses Lender (or any erfity thal purchasesane Note) for certain losses it
may incur I Borrower does nolt repay e Loon os ogreed. Borrower 1sinot-g parly fu the M ortgage
Insurance. . _ . ' ‘

M origage insurers evaluale their tolal risk on aif such insuraace in force from?limie to ume, and may
enter into agreements with otner perties that share or med'fy thelr risk, or reduce losses s nese agreements
ore on terma and conditions that are salisfeclory Lo the morigage insurer and the otherparte {or parties) (o
these agreements. T hese agreements may require the morlgoge insurer to moke poymen(sdng any source
of funds shat the mortgage insurer may have avalable (which may include funds oblained TremM ortgoge
'NSUronce premiums,. _ '

A's g result ol these agreemenls, Lender, any purchaser of the Note, cnother ngurer, any reinsurer,
any other entity, or ony alfilicte of any of the foreqoing, mey rece've (directly or indirectly) amounts tha!
derive ‘rom (or might be characlerized as) ¢ portion of Borrower's payments for M origage Insurance,
excnonge for sharing or modifying she morltgage insurer’s risk, or reddcing tosses. [T such agreement
provides thal an offf'ale of Lender tkes o shore of tne insurer’s risk in exchon%e for a shere of the
premiums paid to the insurer, the arrangement is often termed “cuplive reinsyrance.” Furlner:

(3) Any such agreements will not affect the amounts that Borrower has agreed o pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. A1l Miscelloncous Proceeds are hercby
assigned to and shail be paid o Lender,

if e Property is damoged, such M isce!loncous Proceeds shall be applied to restorolion or repair of
the Property, i the restoration o repeir is econemically feosibie and Lender’s securily 15 not Tessened,
Yuring such repuir and restoration period, Lender shall have the right to hold such M iscellaneous Proceeds
urtil Cender nas nad an opportunity to inspect such Property fo ensure the work hes been compleied o
L ender’saatislact on, provided thot such irspecticn sholl be undertaken prompuy. | ercer may pay for the
repairs cnd testoralion in o single disbursement or 0 o series of progress poyments os the work s
completed. (Lpless or. coreement is mode ir writing or A ppiicadie Low requizes interest to be paid on such
M ‘scellancousPraceeds, L ender sholl nat be required fo pay Borrower any interest or cornings on such
M iscelloneous Prdceads. |f the resioration or repeir isnot economically feasible or Lender's security would
be lessenig, he M istellUneous Proceeds snaii e opplied to the sums secured by this Security Instrument,
whether or aot then due/ with the cxcess, if aay, pore o Borrower. Such M iscellancous Proceeds shall be
applied in the order provided-ar in Section 7. _

In the evert of o lolblAoking, destruction, or loss in value of the Property, the M iscelloneous
Proceeds sna'l be applied to tfe surm,secured by this Security Instrumenl, whether or nol then due, with
the excess, if any, paid to Borrower, ‘ _

In the event of a partiar taking, degiruction, or iess i value of the Property in which the fair morket
value of the Property immedictely ocfore the parlial foking, destruction, or loss in volue is equal to or
greater thon {he emounl of the sums seclrdi-by this Security Inslrument immedialely before the portial
iking, destruction, or loss in value, unless Barrower ond Lender otherwise agree in writing, the sums
secured by this Security [nstrument shall be'recused by the crount of the Miscelloneous Proceeds
muilipied by the foliowing frection: {a) the total amount of the sums secured immediately before lne
portiat taking, destruction, or loss in volue divided oy (b) the fair market value of the Property
immed ately before the portial taking, destruction, or loseinolue. A ny balance shall be paid to Borrower.

n € event of a parlial toking, destruction, or loss i #clue of the Properly in which the fair market
value of lhe Proserly immediolely before tne partial takingAeSiruction, or loss in value is less than the
amount o the sums secured immedialely before the partial toking, Ceslruction, or loss in velue, unless
Borrower and Lender otherwise cgree in writing, the M iscelloreota-Proceeds shail be opplied to the sums
secured by this Security trstrument wheiher or not the sums are then die:

£ Ine Proper'y 1s abandoned oy Borrower, or If, after nolice oy Zender 1o Borrower that the
Opposing Party {os defined in the next sentence) offers to make an aword fo seitle o claim for demages,
Borrower 108 to respond to Lender within 30 days aiter the acle the nolice isigiven, Lender is author.zed
to collect and appiy the Miscellaneous Proceeds ether 1o restoration or reagir of Ang\Properly or to the
sums secured by ©'s Security Instrument, whether or not then due. "0 pposing Party*eesns te tnird parly
that owes Horrower M iscellaneous Procecds or the parly agaast wnom Borrower has‘asight of ection i
reqarg Lo M iscelloneous Proceeds. | ‘ » . - »

Borrower shall be ia default if any cclior ar proceeding, whether civil or criminal, 15h&qyn that, ir
Lencer’s judgment, could resull in forfeilure of the Properly or other materigi impairment-or Lender’s
interest in the Properly or righls under this Security Instrument. Borrower con cure such o defoult and, if
acceteralion has occurred, reinstate os provided in Section 19, by causing ihe action or proceeding to be
dismissed with o ruiing that, in Lender's judgment, orecludes forfeitire of the Property or other material
imparment of Lender's interest in the Property o rights under this Security Instrument. [he proceeds of
any aword or claim for damages thot ere cttributable to the impairment of © ender’s interest in the Property
are hereby ass'gned and shall be paid to Lenger. ‘ »

411 M iscellaneous Proceeds that are nol applied to restoralion or repar of the Properly shail be
aoplied in \he order provided for in Seclion 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Tx{ension of the time for
payment or madification of emortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in interest of Borrower shall nol operate to refease the liobility of Borrower
or any Successors in interest of Borrower. | ender shal not be required to commence proceedings against
any Successor in Interest of Borrower or {o refuse to extend time for poyment or otherwise modify
amortization of the sums secured by this Security [nstrument by reason of any demond made by the origingl
Borrower or any Successors in Interest of Barrower. Any forbeorance by Lender in exercising any right or
remedy including, wilnout limitation, Lender's acceplance of payments from ihird persons, enfities or
Suceessors in Interest of Borrower or in amourts less than the amount then due, shall not be ¢ waver of or
greclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenonts

and agrees thal Borrower’s obligations and tiability snaii be joint ond severat. However, any Borrower who
co-signs this Security Instrument bul does not execute the Note (o "co-signer"): (a) is cosigning this
Secufty lastrument oniy to morlgage, qrant and convey the cosigner’s inferest in the Property “under the
terms i lals Security Instrument; {(b) is not personally obligated to pay the sums secured by tnis Securily
Instrumenty? tnd {c) ‘agrees that Lender and any other Borrower can ogree to extend, modify, forbear or
make any atcemmodalions with regard to the terms of this Security instrument or the Note wilhoul the
£O-8igner’s CoALDL,
Subject to e provisions of Seclion 18, wny Successor in Inferest of Borrower who assumes
Borrower's obligaliofs. 2nder {his Security Instrument in writing, and Is approved by Lender, shall obtain
oll of Borrewer's rights and benefits urder (his Security Instrument. Sorrower shall not be released from
Borrower's obiigai ons ond Lehility uncer mis Security Insirument ynless Leader agrees to such relecse in
wriling. The covenonis onowdoroements of this Security Instrument shall bind gexcept as provided in
Section 26 anc berefit lhe suctossprsgad assigns of Lender.

14. Loan Charges. _ ender ‘may cherge Borrower lees for services performed in connection w.in
Borrower's defaut, for the purpase al_grotecting Lender’s interest in the Property and rignts under Lhis
Security Instrument, incluaing, but not limited to, atterneys fees, property inspection and valuctior fecs.
In regard o any other fees, the absence of excress oulhorily in this Security Instrument lo charge a specific
fee to Borrower shall nol be construed as ¢ prohidifign on the charging of such fee. | ender may not charge
fees tnat are expressly prohibited by this Security-lnsteyment or by Applicable Cow. _

If the L can s subject to o low which sets maximuin loen charges, and that low 1s findlly imterpreted so
that the interest or olker loan charges collecled or to Gecollecled in connection with the Loor exceed the
permitted fimits, then: (o) any such toon charge shall b¢ reduced by the amount necessary to reduce the
cherge to the permitled Hmit end (b) any sums already colleCted from Borrower which exceeded permitted
iils will be refunded to Borrower. Lender mey choose to'make-his cefund by reducing the principal
owed under the Nole or by moking o direct payment to Borrower. I o refund reduces principdl, the
reduction will be lreated as o parlial prepoyment wilhoul any prapayment charge (whether or not g
prepoyment charge is provided for under the Note). Borrower’s acceptanos of any ‘such refund made by
direct payment to Borrower will constituie o waiver of any right of action Bérroper might have erising out
of such overcharge.

15. Notices. A || nofices given by Borrower or Lender n connection with this-Security Instrument
must be in writing. Any nolice to Borrower in connecton with this Sceurity Instrurientshall be deemed to
hove beer giver fo Borrower when maled by 1-+sl closs mar or when octually defivereato Borrower's
rotice atcress if sent by other meaas. Notice to any one Borrower shall constitute notice 1.aii Borrowers
unless Appliccble Law expressly requires otherwise. |he nofice address shall be the Property A ddress
untess Borrower has designotec g substtute notice oddress oy notice fo Cender. Borrower shalipromotly
nolify | ender of Borrower's change of address. 'f L encer specifies o proceduce for reporting Borrower's
change of address, trer Borrower shall on'y reporl a criange of address through thel specified procedure.
Taerc moy se oaly one desigrefed aofice aderess under ths Securily Inslrumert ol ony one tme, Any
nolice le Lencer shall e given by deiiverng il or by maling il by firsl cioss mail lo Lender's oddress
stefed herein urless Lender has designated crother address by nolice to Borrower. Any notice in
connecton with this Securily Instrument shal' <ot pe deemed fo hove been given to Lender until acluaity
received by Lender. |1 any notice required by this Security [nstrument «s olso required under Applicable
L aw, the Applicable Low requirement will sclisfy the corresponding requirement under this Security
Inslrument,
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16. Governing Law; Severability; Rules of Censtruction. |his Security Insirument snall be
qoverncd by federal law and the law of the jurisdiction in which the Properly is located. All rights and
ob\'\%mions contained in this Security Instrument cre subject lo ony requirements and limitalions of
Appliceble Law. Applicable Law migat explicitly or implicitly cilow the parties to agree by conlract or it
might be silent, bul suck silence sna® nol be construed os o prohibition agoinst agreement oy coatract. In
the everl that any provision o clause o this Security !rstrument or the Note conflicts with Appliceble
Lew, such conflict shall not gifect other orovisions of this Security rsizument or the Note which can be
given effect without the confliciing provision,

As used in ths Security Insirument: [¢) words of the masculine gender shall mean and include
corresponding neuter words or wores of the feminae gender; (o) words in tne singular shall mecr and
include the plural and vice verse; ond (¢ the word "may " gives sole discretion without ony obligation to
leke anyaction.

1. Rorrower's Copy. Sorrower shall be given one copy of the Note crd of this Security Inslrument.

18. Aransfer of the Property or a Beneficial Interest in Borrower. A5 used In this Section 18,
“Interest inlthe Properly” mecrs cny legal or beneficial “nterest in Lhe Property, including, but not limileg
0, those bensiicicliplorests tronsferrea’ie a bond for deed, conlract for deed, installment swes conlroct or
escrow aqreement_theintent of which is the transfer of lille by Borrower ot o future cale lo o purchaser,

Holl or any pdrtanthe Property or ory Interest in the Property Is sold or tronsferred (or 7f Borrower
is nol ¢ actural persorl and-a beneficiol nterest in Borrower is sold o tronsferred) without Lender's prior
writter consent, Lender mayyreguire immediate poyment in full of all sums secured by this Securily
Instrurment. However, tiswopitan shall not be exercised by Lender if such exercise Is prohibited by
Applicante Law.

|1+ ender exercises this oplian, Lender shall give Borrower notice of acceleration. The nolice shail
provide o period of rot less than 30da)s from the dete the notice is given in accordance with Section 15
within whicn Borrower musl poy ol sums secured by this Securily Instrument. If Borrower fails to pay
these sums prior to the expiralion of thig period, Lender may invoke ony remedies permitled by this
Secarity Instrument withoul further notice of deriianid on Borrower,

19. Borrower's Right to Reinstate Afwer Acceleration. |f Borrower meeis cerlain conditions,
Borrower shall have the rght to have enforcementgizthis Security Instrument disconlinued ot any fime
prior lo the eorliest of: (o) five days before sale of the leoperty gursuont to Secton 27 of this Security
Imsirument; {b} such other period as & ppliceble Law mightseecify for the termination of Borrower's rigft
o reinsicte: or (o) eniry of o judgmen! enforcing this Secdnly Irstrument. I'nose conditions are {hof
Borrower: (a) peys Lencer all sums which ther would oe due under this Security Instrument and the Nole
051 no acceleration nad sccarced; (b) cures any defoult of any olaer covenants or ogreements; {c) pays dl
expenses incurreo in enloreng tais Security [nstrument, including, oula) Himitec lo, reasonob'e altorneys’
fegs, araoerty inspechion and voluclion fess, ong other fees incurred tor(né-parpose of protectirg L ender's
interest in the Property and righis under this Security Instrument; and (4} sGcesssuch oction as Lender may
regsonaply reguire to ossure thol Lerder's inltecest in the Praperly ofid, fghls under this Security
Instrument, and Barrower’s obligation to poy (ke sums secured by this Security” nstrament, snali continue
unchanged unless as olnerwise provided under Avplicoble Law. Lender may require thot Borrower poy
such reinstalement sums and expenses in one or more of te foiowing forms, cs selectea by L ender: ()
cush: (b) meney order; () certiiied check, bank check, trecsurer’s check or coshier's ciiedkeprovided any
such check is drown upon an institution whose deposits are insured by a federdl agency, Ifstrimertality or
enily; or {d} Fiectronic Fuads | ransfer. Jpon reinsictemenl by Borrower, s Security Ifsfrument ond
obligations sceureg hereby sholl remain fully effectve as if mo acceteration had accurrec, However, this
righ? to reinsiate shall not'epply in the cese of accereration under Sectior 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. Tne Nole o1 o partial inlerestin
ihe Note (logether with this Security Instrument) con be so'd cne or more times witngut prior notice to
Borrower, A sale might restlt in a change ia the entity (known os the "Low Servicer') that cotiects
Periodic Poyments due under the Note and this Securily Inslrument and performs other mortgage foan
servicing obligations under he Note, this Securily Instrument, and A pplicoble Law. here dlso might be
one of more changes of the Locr Servicer unreloled to o sale of the Nole. !f there s o chonge of the Loan
Servicer, Borrower will be given written notice of the change whicn will slale the nome ond oddress of the
new | oan Servicer, the cdiress lo which payments should te made and any ofher informelion RESPA
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requires in connection with o notice of transfer of scrvicing. If the Nole is sold ond thereafter the Loon Is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
{o Borrower will remain with the Loan Servicer or be lransferred to a successor Loan Servicer ond are not
assumed by the Note purchaser unfess otherw ise prowded by the Note purchaser.

Neither Borrower nor Lender mﬂy commence, JOIH or be joined fo any judiciol action (os either on
indivicuel litigont or the member of o class) thal arises from ihe other parly’s aclions pursuant to this
Security Instrument or that dleges that the other party hos breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender hos nolifie the cther party (with such
notice given in complionce with the requirements of Section 15) of such dlleged breach and offorded the

other patty hercto ¢ regsonable period after lhe giving of such nolice o take corrective action. [f
Appl\cobw ow provides o time period which must e\cpse before cerloin action con be taken, that time
perioc w'l(be deemed to be reasoncble for purooses of s porograph. The notice of acceleration and
oppertunty be(cire qw to Borrower pursuant to Section 22 and lre notice of acceleration given ‘o
Borrower pursuohiva.Section 18 snat be decred fo sohbv ine nolice and opporlunity o take corrective
action provisions of ln.s Seclion 20.

21, Hazardous-Sabstances. A5 used in this Section 21: (a) "Hozardous Substances’ are those
substances defined as toxiclor/nazordous substances, pollutanls, or wastes by Environmentd Low and the
following subsionces: gasolirg, kerusene, other flammable or loxic pelroleum products, toxic pesticice
and herbicices, volgiile solvenls, ieterials conteiring usbestos or formeldehyce, ond radioactive mat em\s
(9) " nvirormenta L aw" means fedcralsaw s and laws of the wumsd;rtlom where the Property islocoted that
ceiole 1o heath, safely or environmentar-febiection; {c) "Ervironmental C\eorup includes any response
aclion. cemedial action, or removal oction, 63 deffned in Ervironmental Law; ang (d) an "Environmental
Conditien” means a cond'lion thal con couse-contribute lo, or otherwwse trigger an Environmenlal
Clecnup,

Borrower shall ret cause or permil the presence, Use, xdisposal, storage, or release of any Hozordous
Substances, or threaten o relecse ey [ azarcous Substances, oh or in the Property. Sorrower shall nol do,
nor oHow anyone else to do, anylhing affecting the Property L} tectis in violdtion of any Environmental
Law, {p) which creates an Environmentd Qondmu or {c) which, duedo the presence, use, or release of o
H “ZGrdOUD Substonce, creates o condition that adversely offects the viue of the Property. The prmedunq
fwo senlences shalt not eoply to the presence, use, or storage on the” Property of smal! quantities of
Hezardous Subsionces that ore generdily recognuzed to be approprigie te hormal residential uses and to
maintenance of the Property (inciuding, but not limited to, hozordous substances’in garsumer products).

Rorrower shat! promotly give | ender written nolice of (o) any investigation,\cloiin~demand, low suit
or other aclion Dy any gevernmental or regu otory agency or privete parly invelving te/troperly and any
Hasordous Supstonce or Favronmenta Law of wa'ch Borrower hos octuoh krowieace, (o] any
tnyironmental Condition, inciuding ut not limited to, any spiiiing, lesking, discnarge, reledsgror threat of
relegse of ony Fazardous Substance, and (¢} ory cond'tion caused by the preserce, use o release of o
hazardaus Suestoree whick céversely affecls the value of the Property. ' orrower learns, of is rotified

by any qoveramental or requiatory adthorily, or any privote party, that any removal or offer remediction

f any Hozareous Supstance afl ettma lie Properly s recessury, Borrower shﬂ’ii promptly loke ol necessery
remedial cctions in accordance with Environmentai Lew. Nothing nersin shall creole ery obligatien on
| ender lor an i nvirormental Cleanup.

" 59287
In'ticls;

@B(IL) (5010101 Page 12 ot 15 Form 3014 1401
®



0335801125 Page: 13 of 23

UNOFFICIAL COPY

KONAUNIFORM COVENANTS. Borrower and Lender further covenant and agree os follow s:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the detault; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclo<ur= proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclzsure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without furtker Jemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled (. callect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not jurited to, reasonable attorneys’ fees and costs of title evidence.

23. Release, Upcn pogmeclof ol sums seeured by this Securily Instrument, | ercer snoll relese this
Security 'nstrumens. Borrower shicll poy cry recordalion costs. Lender may chorge Borrower o fee far
releasing this Sccurity tnstrument( pubonly if the fee s paid to o third parly for services rendered and the
cherging of the fee s permilled undera bplicable Law.

24, Waiver of Homestead. |n accorgirce wilh Hlinois low, the Borrower hereby releoses and waives
all rights uncer crd by virte of the Finois homesicad exempuon laws.

25. Placement of Collateral Protection Insuvar<e. Unless Borrower provides | ender with evidence
of lke insurance coverage required by Borrower's agreefndnd with Lender, | ender may purchase insurance
at Borrower’s expense to protect Lender’s “nteresis 'n Borfa or's collateral, This insurance may, but need
rat, prolect Forrower’s interesls. The coverage that Londer purchoses may not poy ony claim that
Borrower mokes or any claim thal is mece eqainst Borrower in Corncction with the colloteral. Borrower
mey loter concel any insurnce purchased by L ender, but orly oftttgroyiding Lender with evidence that
Rorrower q0s obiained insurance as required by Borrower’s and L enaer segreement. if Lender purchases
Tnsurence for the collolerel, Sorrower win oe responsibie for the cosls of #ixcinsurance, inctuding interest
and any olher charges | ender may impose in connection with the piacement F the insurance, untit the
clfective dole of the cancellation or exprration of the insurance. The cosis of the nsuTtree may be cdded 1o
Borrower's totai autstanding belance or obligation. | ke costs of the insurance may besigre than the cost of
insaraice Borrow ee may be abie Lo oblain on < ls own.

s 59287
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3Y SIGNING BELOW, Forrower cocepts ond agrees to the terms and covenants contained in this
Secarity Inslrument ong ir cny Rider execdled oy Borrowes ond recorded with it.

Wilresses:

{9 -

- (Seal)

MENCHIE L PACLIBAR Borrower

{Seat)

Borrower

Z. (Sedl) (Seat)
Berpower Borrower
(Seal) / (Seal)
Borrower Barrower
(Seal) ~ (Sedl)
Borrower Borrower
59287
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STATE OF ILLINOIS, _ - i 5 D j{/ County ss:
| THE uphELD et , 0 Notary Publictn and for said county and
stole do hereby cerlily thol MENCHIE 1 PACLIBAR Al Uil hism LAY 0o am i

1
appeared before me tais gay in person, and ockrow ledged that bessheAbey signed and delivered the said
inslrumedios brs/her Areir Tree and volurtery act, for *he uses and purposes therein set forth,

Grvtitander my kerg end official sedl 'his

personally known to me to be Ihe seme personif] whose nomelg) subscrived Lo the foregaing instrument,

/ H ool 7’2&1@%{[@/&/ A0S
My Commission bxpires:

Sl L L7

Notory Pubiie

OFFICIAL SEAL

EDMUND P. DELPOHTE_
Notary Public — State of Hinois
My Commission Expires 03-26-05

~ A e

e 59287
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ADJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIZ. ADJUSTABLE RATE RIDER is made this 18th day of November, 2003 ,
and is ‘incernorated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Secunity Deed {the "Security Instrument”) of the same date given by the undersigned ("Borrower”) to secure

Borrower's Adjrstzble Rate Note (the "Note") to Encore Credit Corp. A California
Corporation

("Lender”) of the satne date and covering the property described in the Security Instrument and
located at: 9462 BAY COLOWY DR, DES PLAINES, IL 60016

| Property Address]

THE NOTE CONTAINS PRGV'Z!ONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTLY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST.RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER #UST PAY.

ADDITIONAL COVENANTS. In addition to the covenents and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as “ilows:
A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 7 390%. The Note provides for
changes in the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The interest rate I will pay may change on the first day of December, 2005 ,
and on that day ¢very 6th month thereafter. Each date on which my interesttz¢8 could change

is called a "Change Date."

59287
MULTISTATE ADJUSTABLE RATE RIDER-LIBOR SIX-MONTH INDEX (AS PUBLISHED IN THE WALL STREET

JOURNAL) -Single Family
1409403 (0203} 1
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
average of interbank offered rates for six month U.S. dollar-denominated deposits in the London market
("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as of the first
business day of the month immediately preceding the month in which the Change Date occurs is called the
"Current lidex,"

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable fiforination. The Note Holder will give me notice of this choice.

(C) Caleulausn of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
five and one-quartex percentage points
{ 5.250 %j 0 the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eigiith of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount wiit be my new interest rate until the next Change Date.

The Note Holder will then deteriniite the amount of the monthly payment that would be sufficient to
repay the unpaid principal that T am expecied to.owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal paymesis: The result of this calculation will be the new amount of my
monthly payment,

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay at tle” first Change Date will not be greater than

9.490 % or less than 7.990%. Thereafter, my interest rate will
never be increased or decreased on any single Change Date by riove than one and one-half
percentage points
( 1.500 %) from the rate of interest I have been Faying for the preceding 6
months. My interest rate will never be greater than 14.990%arlass than 7.990 %,

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I wiil pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Dai= until the amount of my
meonthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate‘ard the amount
of my monthly payment before the effective date of any change. The notice will includ¢ infarmation
required by law to be given to me and also the title and telephone number of a person who will answer any
questton I may have regarding the notice.

59287
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Intesest in the Property" means any legal or beneficial interest in the Property, including, but not
liiniiey to, those beneficial interests transferred in a bend for deed, contract for deed, instaliment
sales ‘corimct or escrow agreement, the intent of which is the transfer of title by Borrower at a
future daic <02 purchaser.

If all or any pait of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a ratural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior weitisn consent, [ender may require immediate payment in full of all sums
secured by this Security Ligiument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Apolicable Law. Lender also shall not exercise this option if: (a)
Borrower causes to be submiticd to Lender information required by Lender to evaluate the
intended transferee as if a new loanvere being made to the transferee; and {b) Lender reasonably
determines that Lender's security will ned be impaired by the loan assumption and that the risk of
a breach of any covenant or agreement in this seourity Instrument is acceptable to Lender.

To the extent permitted by Applicable Law “Tender may charge a reasonable fee as a
condition to Lender's consent to the loan assumptivi.2ender also may require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee to
keep all the promises and agreements made in the Note an<.{fi thie Security Instrument. Borrower
will continue to be obligated under the Note and this Security | nstrament unless Lender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in” full;’ Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less tiuan 30 days from
the date the notice is given in accordance with Section 15 within which Botroveer rnust pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums‘plior to the
expiration of this period, Lender may invoke any remedies permitted by this Securityipsomument
without further notice or demand on Borrower.

59287
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider,

, S ‘,-.'"” o
) el e /” > (Seal) (Seal)
MENCHZE. . PACLIBAR 7 -Borrower -Borrower
A (Seal) (Seal)
-Borrower -Borrower
Gcal) (Seal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower -Borrower
59287
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER ismede this 18tk day of November, 2003 :
and is incorporated info and shell be desmed to amend and supplement (he M orlgage, Deed of Trust, or
security Deed (the "Securily Instrument"} of the some date given by the undersigned (the "Borrower") to
secure BUrcawer's N ote to Encore Credit Corp. A California Corporation

(the
“Lender") of Wewsloge date and covering the Property descrived in the Securily 'nsirument end locaied gt
%4452 BAY COLONY DR, DES PLAINES, IL 60016

[Properly 4 ddress]
The Property includes g unitdp together with an undivided inlerest in the common elements ¢f, o
condominium project know n gs:

BAY COLONY

[ omenf £ondominium Froject]

(the "Condominium Project”). If the ownersCosnciation or other entily which acts for the Condominium
Project (the "0 wners Assaciation”) holds tifle g uroperty for the benefit or use of ils members or
snareholders, the Property oiso includes Borroweds ateresl in the Owners Association ond {he LI5es,
proceeds ond benefits of Borrower’s interest

CONDOMINIUM COVENANTS. |n addition 1o the covenanis and cgreements made in the Securily
nslrument, Borrower ond L ender furiher covenant and ogree o fuilow

A. Condominium Obligations. Borrower shall perform all ©f Borrower's obiigaticns under the
Condominium Project’s Conslituent D ocuments. 1 he "Consfituent D oCufpents” are the: (1) Declargtion or
cry otner document which creales the Condominium Project; (i) byows; (Y code of requialions; ond
fv) other equivalen! documents. Borrower shal promptly pay, when dueTav dues and assessments
imposed pursuant o the C onstituent g ocuments.

B. Property Insurance. So long os the Owners A ssecialion maintains, with o“generally accepted
nsurance corrier, ¢ "moster” or "blanke!" policy or the Condominium Project which=i% satislactory o
Lender ana which provides nsurance Coverage in the amounls (including deauctible iGvais) for the
periods, and agoinst loss by fire, hazards incluged within the term “extended covercge," orid gay other
rozards, tncluding, but not limited o, earthquakes and floods, from which | endler requires aurance,

59287
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then: (i) [ender waives the provision in Section 3 for the Perlodic Payment to Lender of lhe yearly
premium installments for properly insuronce on the Property; and (i) Borrower's obligalion under Section
> to maintain property insuronce coveroge on the Property is deemed satisfied lo the exfent that the
required coverage is provided by Ihe Owners A ssociation policy.

W hakl ender requires os o condition of this waver con chenge during the ferm of the loan,

Befrawer shall give | enger prempl nolice of any lgpse in required properly insurance coverage
provided bythe.master or blanket palicy.

In the evadlal o distribution of broperty insurance proceeds in liew of restoration of repair following
0loss to the Propetio, whether to the un;t or to common elements, any proceeds payable to Borrower gre
hereby assigned andshdfhihe paid to Lender for application to the sums secured by lhe Securlly Instrument,
whelher or not then duefwiln the excess, if any, paid to Borrowar,

C. Public Liability Insvzance. Borrow er shll toke such actions as may be reasonable to insure (hat
the Owrers Association mairte nd g public liabilily insurance pelicy acceptable in form, amount, and
exient of coverage to Lender.

D. Condemnation. The proceeds o any aworc or claim for domages, direct of consequentiql,
payable 1o Borrower in connecton w i condemnalion or other loxing of all or any port of #e
Property, wrether of e unit or of the commen-elements, o for any conveyarce in fied of condemnation,
ore hereby ossianed ond shoi be noid o | ender SUth proceeds sha!! be opplied by Lender to the sums
secuired by the Security Inslrument s srovided in Section 11,

E. Lender's Prior Consent. Rorower sholl nokZedeept affer nolice io ! epder and with Lender's
prioe written consent, either partition or subdivide Ire Blofarty or consent ‘o i) lhe shendonment or
termination of lhe Condominium Project, excep! for sbandodnient or lermination required by low in the
case of substantior destruction by fire or other cosually or a8 come of 0 teking by condemnalion of
eminert domain; (i} any omendment ty any provision of the Constitdent Documenls if the provision is for
the express benefit of | enger: (i) termination of professional sieragement and assumplion of
self-management of the O wners 4 ssociation; or (Iv) any cetion which wouldhege he elffect of rendering
the public licbility insurance coverage maintained by the O wners A ssociation iccentanle Lo f ender.

F. Remedies. |f Borrower does not pay condorminium dues and assessments & hen due, then | ender
mgy pay them. Any amounts dishyreed by Lender under this paragraph £ shall become oodilional debt of
Borrower secured by the Security Inslrument. Unless Borrower and L ender ogree o dther terms of
payment, these amounls shall bear interest from the dale of dishursement gt the Note rote and shall be
payable, wilh interes!, upon notice from L ender to Borrower requesting payment.

59287
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BY SIGNING BELOW . Borrower accepls crd agrees fo the terms ang provisions conlained in ‘his
Condominium Rider.

A® -’~-‘/ o cfSeirl) Sed!)
MENCHIE 4, DACLIBAR Borrower Borrower
~ (Seql) (Seal)

Borrawer Borrower

(SCGJ\ (SGG‘)

Borrower Horrower

(Sed)  __ [V (Seal)

Borrgwer Borrower

59287

@DBR {0008) Page 3 of 3 Form 314461 01



0335801125 Page: 23 of 23

UNOFFICIAL COPY

UNIT 143 IN BAY COLONY CONDOMINIUM DEVELOPMENT AS DELINEATED ON
SURVEY. OF THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

PARTS OF 11 SOUTH % OF THE NORTHEAST ¥ OF THE NORTHEAST v, OF SECTION 16,
TOWNSHIP 4] WORTH, RANG 12 EAST OF THE THIRD PRINCIPAL MERIDIAN
(HEREINAFTER REPERRED TO AS PARCEL), WHICH SURVEY IS ATTACHED AS EXHIBIT
‘A’ TO DECLARATIGN OF. CONDOMINIUM RECORDED AS DOCUMENT NUMBER

22400645 TOGETHER WETH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN COOK COUNTY ILLINOIS.

(9- /e« P20/-033.043




