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THTS INDENTURE in made aps of November e
28, 1994, by Francisco Mota and Marcela oW
Mota, baving an office located at 1066 My W
Stewart “Avenue, Calumet City, 1Illinois «
60406 (the “Mortgagor"), for the benefit of
LASALLE CRAGIN BANK, F.8.B., having an
office c/¢ 1efalle Talman Home Mortgage
Corporaticon, 1242 N. Harlem Avenue,
Norridge, I1lineis 60634-1283 (the Q
"Mortgagee") . +-
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WHEREAS, Mortgagor is justly. indebted to Mortgagee in the
principal sum of Ninety Thousand Doltlars and 00/100 ($90,000.00),
evidenced by that certain Installment Note of the Mortgagor of even
date herewith, made payable to the order of and delivered to
Mortgagee, in and by which Installment Note the Mortgagor promises
to pay the principal sum, together with intfrest thereon on the
balance of principal thereon from time to”Llime outstanding and
unpaid at the rate and at the times specified iz the Installment
Note on or before December 15, 2019 f{such note and any and all
notes issued in renewal thereof or in substitution or replacement
therefor are hereinafter referred to as the "Note'"),

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAL
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:
DONALD J. HANSEN 30-17-308-010

LaSalle Cragin Bank, F.S.B,

5133 West Fullerton Avenue PROPERTY ADDRESS:

Chicago, Illinois 60639-2499
300 W. Waltham

Calumet City, Illinois 60409
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Fach installment shall be paild at such place as the holder of the
Note may, from time to time, in writing appoint, and in the absence
of such appointment, then at the office of LaSalle Talman Home
Mortgage Corporaticn, 4242 N. Harlem Avenue, Norridge, Illinois
60634-1283.

NOW, THEREFORE, in consideration of the debt evidenced by the
Note and to secure the payment of all principal and interest
evidenced by, and all other amounts owing pursuant to the terms of,
the Note in accordance with the terms, provisions and limitations
of the Note, the Mortgage, and all other documents executed in
connect ion therewlth {collectively with the Note and the Mortgage,
the "ioan Documents”}, including any and all extensions,
modificarions and renewals of the foregoing indebtedness, and the
performance of the covenants and agreements contained in the Note,
Mortgage and 'other Loan Documents to be performed by Mortgagor, and
any other indehtednean or liability ol Mortgagor to landey, whelheyr
direct or indirect, joint or several, absolute or contingent, now
or hereafter exiscting, however created or arising and however
evidenced, and alego) in consideration of the sum of One Dollar
(61.00) in hand paid; the receipt whereof is hereby acknowledged,
Mortgagor does by thetce presents GRANT, MORTGAGE and CONVEY unto
the Mortgagee, its successors and assigns, the following:

a) All that certain <escribed real estate and all of its
estate, right, title and interepi therein, situate, lying and being
in the City of Calumet City, County of Cook, State of Illinois,
which is more specifically desc:ibed on Exhibit "A" attached
hereto, which, with the property heteinafter described, is referred
to herein as the "Premises";

(b) All improvements, tenements, eusamente, fixtures, and
appurtenances thereto belonging, and all rents, issues and prefits
thereof for so long and during all such times as Mortgagor may be
entitled thereto (which are pledged primarily and on a parity with
said real estate and not secondarily);

(¢} 1If and to the extent owned by Mortgagor, (all fixtures,
fittings, furnishings, appliances, apparatus, eguipment and
machinery including, without limitation, all gas and electric
fixtures, radiators, heaters, engines and wachinery, (beilers,
ranges, ovens, elevators and motors, bathtubs, sinks, . water
closets, basins, pipes, faucets and other air-conditioning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, supplies and equipment now or hereafter
delivered to the Premises and intended to be installed therein; all
other fixtures and personal property of whatever kind and nature at
present contained in or hereafter placed in any building standing
on said Premises; such other goods, equipment, chattels and
personal property as are usually furnished by landlords in letting
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other premises of the character of the Premises; and all renewals
or replacements thereof or articles in substitution thereof; and
all proceeds and profits thereof and all of the estate, right,
titte and interesat of the Mortgagor in and to all property of any
nat uree whatpoever, now or hereafter gituated on the Premisen or
Pt ended ta be tgad Tn o eonpeet bon with Lhe operat lon thareaot ;

() AL ol the vight, title and interagt of Mortgagor Inoand
oo any Flatures or prraonal property nubjlect to a leane agroement,
condit fonal  pale  agreement,  chattel  mortgage, or pecurity
agreement, and all deposits made thercon or therefor, together with
Lthe benpefit of any paymants now or hereaftoer made therson;

{e}”"All leases and uae agreements of machinery, equipment and
other pergepal property of Mortgagor in the categories hereinabove
get forth, under which Mortgagor ia Lhe lesaee of, or entitled 1o
uge, such itema;

(f)  All renve, itneome including all revenues, recalptn,
income, accounts, ( ancounts  recelvable  and  other receivablesd
including, without & Limitation, revenuen,  receiptn, ineome,
recelivables and accounls relaring to or arising from rentals, rent
equivalent income, fncome and profits from guest rooms, meeting
rooms, food and beverage facilities, vending machines, Lelephone
and television asystems, quest laundry, the provision or male of
other goods and services, and anyother items of revenue, receipts
or other income as identified in.the Uniform System of Accounts for
Hotels, 8th Edition, Internaticnol Association of Hospitality
Accountants (1986), as from time  to time amended), profits,
revenues, receipts, royalties, bonuseg, rights, accounts, contract
rights, general intangibles and benefitk-and guarantees under any
and ail leasesg, tenancies, llcenaes or othsr use agraements or
arrangements now existing or hersafrer creatsd of the Premlses or
any part thereof (including any business coadusted thereon}) with
the right to receive and apply the same to.indebtedneass due
Mortgagee and Mortgagee may demand, sue for ‘and recover such
payments but shall not be reguired to do so:

(g} All judgments, awards of damages and seltlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therein under the pswer of
eminent domain, or for any damage {whether caused by such taking or
otherwise) to the Premises or the improvements thereon or any part
thereof or interest therein, including any award for change of

grade of streets;

(h) All proceeds of the conversion, voluntary or involuntary,
of any of the foregoing into cash or liquidated claims;

(1) Any monies on deposit with Mortgagee for the payment of
real estate taxes or sSpecial assegsments against the Premises or
for the payment of premiums on policies of fire and other hazard
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innmrance covap g The coliatetal deperibed heraimdsr o Lhe
Preminen, and all proenmdy patd For ddamage dois Lo this colialoyal
derey Lhed hepaider 0 the Pram|pog;

(1) AL mubst ftat bomn, replacemanty, additlonn and proceedn,
[nedadbng Tnnurance and condemnat {on awatd procesdr, ol any ol 1 he
Foreoing propentyy Tt hebag understood Chat the anumeral. lon ol any
ppocil e articlen of proporty nhall o no wise exclude or e hinld
o exelude any dvamn of property not speeitically mentloned,  All
of the land, eatate and property herelnabove described, real,
peraoninl and mixed, whather af fixed or annexed or not {except where
ol herwidge hereinabove specified) and all righta hereby conveyed and
mortgaged.. are intended w0 to be as a unit and are hereby
understood,) agreed and declared to form a part and parcel of the
real estate’and to be appropriated to the use of the real estate,
and shall be (for the purposes of thia Mortgage deemed to he real
estate and conveysd and mortgaged heraby.

Ao to any of the property aforesaid which (notwithastanding the
aforepaid declarativr and agreement) does not so form a part and
parcel of the real estale, this Mortgage is hereby deemed to ha, an
well, a Security Agreemest under the Uniform Commercial Code in
eliect, in the Jurisdiction, in which the Premises are located
(hereinafter referred to as-tie "UCC"} for the purpose of creating
hereby a security interest in such property, which Mortgagor heveby
grants to Mortgagee as Secured Party (as said term is defined in
the UCC), securing said indebtednssz and obligations and Mortgagee
gshall have in addition to ite righta and remediew hereunder all
rights and vemedies of a Secured Party vander the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture ~filing and financing

statement under the UCC.

Mortgagor covenants (i} that it is lawfulily seized of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
matters, rights or interests shown on Schedule B of, the title
policy delivered to Mortgagee in connection with the graut of this
Mortgage, and (iii) that it has good right, full power urd lawful
authority to convey and mortgage the same and that it will warrant
and forever defend said Premises and the quiet and peacetul
possession of the same against the lawtul claime of all persons

whomgoever.

As used in this Mortgage, the term "indebtednass" shall mean
and include the principal sum evidenced by said Note, together with
all interest and late charges thereon, any other payments due to
the Mortgagee thereunder, and all other sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note"
shall mean and include any renewals, modifications, extensions,
amendments and replacements thereof.
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TOHAVE  AND 70 ot the Premipen unto Mortgacdes,  |La
nicvensara atd asslong, forever For the parpodes ad ubes borain
el torth, free From all rlghte and benafits under the lomestead

Fxempt fon Laws of the fHtate of {llinoia, which saild righte and
benefita Mortgagor does hereby expressly release and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Reatoration of

lmprovements, Payment of Prior Liepns., etc,

1. Mortgagor shall: (a) promptly repair, reatore or rebuild
any builldinga ar improvementn now or hereafter on the Premises
which may oecome damaged or be destroyed; (b) keep said Prewmimea in
good condition and repalr, without waate, and free from wmechanics’
fione or other liens or claime for lien not expressly subordinated
to the lien hérinf, other than any such liens which are belng
contested in a Adiligent and good faith manner by appropriate
proceedings; (¢) pay when due any indebledness which may be secured
by a lien or charge on the Premises superior to the lien hereof,
and upon request exhibit batisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete within a reasonable time
any building or buildings now or at any time in process of erection
upon said Premisges; (e) corply with all requirements of law,
municipal ordinances, or restricitions of record with regpect to the
Premiges ard the use thereof; (f) make no alterations in said
Premises; (g) suffer or permit né change in the general nature of
the occupancy of the Premises, wiLhout Mortgagee’s prior written
consent; (h) initiate or acquiesce /in no zoning variation or
reclassification, without Mortgagee'’'s’prior written consent; and
(i) pay each item of indebtedness secured by this Mortgage when due
according to the terms hereof or of said ilotz,

Payment of Taxes

2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, speciall assessments,
water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written request, /fuarnish to
Mortgagee duplicate receipts therefor.

Tax Depecsits

3. Mortgagor covenants and agrees to deposit with Mortgagee
at the office of Mortgagee set forth on the first page of this
Mortgage, on a monthly basis until the indebtedness secured by this
Mortgage is fully paid, a sum equal to one-twelfth of the lastcﬁ
total annual taxes and general and/or special assessments =&
(collectively, the “Taxes") for the last ascertainable year on said 3
Premises (unless such Taxes are based upon assessments which (A
exclude the improvements or any part thereof now constructed or to (™
be constructed, in which event the amount of such deposits shall be {1
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based upon the Mortgagee’'s reasonable estimate as to the amount of
Taxes to be levied and assessed). Such deposits shall be held
without allowance for interest and shall be used for the payment of
Tax:s on said Premises next due and payable when they become due.
I'f the funds so deposited are insufficient to pay any of the Taxes
for any year when the same shall become due and payable, Mortgagor
shall, within 10 days after receipt of demand therefor, deposit
auch additional funds as may be neceasary to pay tha Taxen in full,
If the funda so deposited exeeed Che amount requlred to pay the
Taxaw for the year, the excesg snhall be applied on a subssgquent
deponit. or deponitn,  Said deposite need not be kept geparate and
apart trom other fundes of Mortgagee.

Anyzhing in this Paragraph 3 to the contrary notwithstanding,
if the funde so deposited are insufficient to pay the Taxes or any
ingtallmenl tLhereof, Mortgagor will, not later than 20 days prior

to the last dav-on which the same may be paid without penalty or
interest, depogit with Mortgagee the full amount of any such

deficiency.

I1f any Taxes shall-be levied, charged, assessed or imposed
upon or for the Premises, or any portion thereof, and if such Taxes
shall also be a levy, charqe, assessment or imposition upon or for
any other premises not covered by the lien of this Mortgage, then
the computation of any amounc to be deposited under this Paragraph
3 shall be based upon the entire amount of such Taxes, and
Mortgagor shall not have the right to apportion the amount of any
such taxes or agsessments for the-purpose of such computation.

Mortgagee's Interest In and Use of Depoitsg

4. In the event of an Event of Default hereunder or the Note
secured hereby, Mortgagee may at its option; without being required
to do so, apply any monies at the time of Jzposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor's.chligations herein
or in caid Note contained, in such order and mannar as Mortgagee
may elect. When the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to Mortgigcr or to the
then owner of the Premises. A security interest within-/tkia meaning
of the UCC is hereby granted to Mortgagee in and to any monies on
deposit rursuant to Paragraphs 3 and 5 herecf, as adcditional
security for the indebtedness hereunder and such monies shall be
applied by Mortgagee for the purposes made hereunder and shall not
be subject to the direction or control of Mortgagor; provided,
however, that Mortgagee shall not be liable for any failure to
apply to the payment of taxes, assessmeats and insurance premiums
any amount so deposited unless Mortgagor, while not in default o,
hereunder, shall have requested Mortgagee in writing to make ()
application of such funds to the payment of the particular taxes, Q
assessments and inaurance premiums for payment of which they were )
deposited, accompanied by the bills for such taxes, agsessments and
insurance premiums. Mortgagee shall not be liable for any act or Oi
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ominpion taken In qood taith or pursuant to the instruction of any
party but shall be liable only for its groas negligence or willful
migconduct.

lngurance

5. Mortgagor shall keep all buildings and improvements now
or hereafter situated on the Premises insured againat lose or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement. and auch other appropriate ingurance aa
may be required by Mortgagee, all in  form and  subptance
aatinfactory to Mortgagee, Including, without limitation, rent
insurancse, businegs interruption insurance, flood insurance (if the
Premiges (Lie within an area designated by an agency of the federal
government as a flood risk area) and war risk insurance whenever in
the opinion 6{ Mortgagee such prcotection is necessary and such war
risk insurance¢ .3 obtainable from an agency of the United States
Government. Morigagor shall also provide liability insurance with
such limits for pereonal injury and death and property damage as
Mortgagee may require. All policies of insurance to be furnished
hereunder shall be in l[orms, companies and amounts satisfactory to
Mortgagee, each insurer to have a Best's rating of A+:XV, with
mortgagee clauses attached o all policies in faver of and in form
satisfactory to Mortgagee, ircluding a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without 30 days’ prior written notice to Mortgagee.
Mortgagor shall deliver all policies, including additional and
renewal policies, to Mortgagee, and. in the case of insurance about
to expire, shall deliver renewal poOJutzies not less than 30 days
prior to their respective dates of expiration. Upon Mortgagor’'s
failure to comply with the requiremeris of this Paragraph,
Mortgagee may, in its sole discretion but.wilhout any obligations
hereunder so to do, effect any insurance required hereunder and pay
the premiums due therefor, and any amounts so paid by Mortgagee
shall become immediately due and payable by ‘the Mortgagor with
interest therecn at the Default Rate, and shall be secured by this

Mortgage.

Mortgagor shall not take out separate insurance coicurrent in
form or contributing in the event of loss with that required to be
maintained hereunder unless Mortgagee is included therecon'under a
standard mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance
is taken out and shall promptly deliver to Mortgagee the policy or
policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a
monthly basis an amount equal to the premiums due on any such
policies. Mortgagor further covenants and agrees that Mortgagor,
beginning on the 15th day of the calendar month following such
request by Mortgagee and continuing on the 15th day of each month

- 7 -




UNOFFICIAL CQPRY,

thereatter, shall deposlt with Mortgagee an amount. edqual to the
premiumg that will next brcome due and payable on wsuch policies
divided by the number of montha Lo elapae prior to the date when
such promiume become del Inguent.,  No interasl shali be payable on
puch deposite, and such deposita need nol be kept in a separate
account. .

Adjustment of Losses With Insurer and

Application of Proceeds of Ingurance

6. In case of lossg or damage by fire or other casualty,
Mortgagee is authorized (a) to settle and adjust any claim under
insurarce policies which insure against such risks, or (b) to allow
Mortgagor ro agree with the insurance company or companies on the
amount to_o2 paid in regard te such loss. In either case,
Mortgagee i authorized to collect and issue a receipt for any such
fnaurance molievs At the opLion ot Mortgagee, wsuch Inaurance
proceeds shall be applied either to reduce the indebtedness secured
hereby or to reiiburse Mortgagor for the cost of rebuilding and
restoration. Irrvespective of whether such insurance proceeds are
used to reimburse Mortgagor for the cost of said rebuilding or
restoration or not, ard irrespective of whether such insurance
proceeds are or are not adequate for such purpose, the buildings
and improvements shall be so rzstored or rebuilt so as to be of at
least equal value and substartially the same character as prior to
such damage or destruction. If the cost of rebuilding, repairing
or restoring the building and 1mprovements can reasonably exceed
the sum of $25,000, then Mortgagee shall approve plans and
specifications of such work before such work shall be commenced.
In any case, where the insurance proceceas are used for rebuilding
and restoration, such proceeds shall be diabursed in the manner and
under the conditions that the Mortgagee/ may require and upon
Mortgagee being furnished with satisfacioiy evidence of the
estimated cost of completion thereof and  with architect’s
certificates, waivers of lien, contractor’s and. fubcontractors'
sworn statements and other evidence of cost and payments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by ccmpleted and in place work and that said work
is free and clear of mechanics' lien claims. If the estim:zted cost
of completion exceeds the amount of the insurance  mroceeds
available, Mortgagor immediately shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amount of such
estimated excess cost. No payment made prior to the final
completion of the work shall exceed ninety percent (30%) of the
value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear of liens. Any surplus
which may remain out of said insurance proceeds after payment of
such cost of building or restoration shall, at the option of the
Mortgagee, be applied on account of the indebtedness secured hereby
or be paid to any party entitled thereto without interest.

-8 -
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7. 1f, by the laws of the Unlted States of America, or of
any gtate having jurisdiction over the Mortgagor, any tax inm due or
hecomes due in respect of the issuance of the Note hereby secured,
the Mortgagor covenants and agrees to pay such tax in the manner
required by any auch law. The Mortgagor further covenants to
reimburege the Mortgagee for any sumy which Mortgageo may expend by
reagson of the imposition of any tax on the issuance of the Note
secured hereby.

Agsignmept of Leages and Rents

8. mortgagor hereby assigne to Mortgagee all of Mortgagor'’'s
interest 0 all rents, issues and profits of the Property, as
further security for the payment of the Note and other sums secured
hereby. Mortgavor grants to Mortgagee the right to enter the
Premises and to drt the Premises, or any part thereof, and to apply
said rents, issues.- profits and proceeds, after payment of all
charges and expensecy on account of the Note and other sums secured
hereby. This assignmepi-and grant ehall continue in effect until
the Note and other sums secured hereby are paid in full. Mortgagee
hereby agrees not to exercise the right to enter the Premiges for
the purpose of collecting/said rents, issues or profits and
Mortgagor shall be entitled to.collect and receive said rents,
issues, profits and proceeds until the occurrence of an Event of
Default by Mortgagor under the Jterms and provisions hereof;
provided that any rents, issues anc profits collected and received
by Mortgagor after the occurrence of 7 default hereunder which is
not cured within the applicable grace period provided hereby shall
be deemed coliected and received by Mszrtgagor in trust for
Mortgagee and Mortgagor shall account to Morxtgagee for the full
amount of such receipts. Mortgagor agreee Lo apply said rents,
issues and profits, whenever received, to payment of the Note and
other sums secured hereby. The right of Mortgayc:r to collect and
receive said rents, issues and profits in trust for Mortgagee
during the continuance of any Event of Default by Merigagor under
the terms and provisions of this Mortgage may ke  wesvoked by
Mortgagee’s giving written notice of such revocation to iortgagor.

Mortgagor will, from time to time after notice anademand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to comply
and its compliance with the provisions of this Section. Mortgagor
shall pay Mortgagee the expenses incurred by Mortgagee in
connection with the recording of any such agreement.

Effect of Extensions of Time

9. If the payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is

-9 .
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taken, all persons now or 4l any tLime heveafter llable therefor, or
interegsted in said Premises, shall be held Lo aumsent to wsuch
extension, variation, or taking of additional securlty or release,
and their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all Buch
persons being expressly regerved by the Mortgagee, notwithstanding
such extension, variation, taking of additional security or

release,
ffe i W egarding Taxati

145 In the event of the enactment after this date of any law
ol Lhe drate in which the Premises are located deducting from the
value of Che Premigses for the purpose of raxation any lien thereon,
or imposing Upon the Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein reguired to
be paid by Mortgogor, or changing in any way the laws relating to
the taxation oI / mortgages or debts secured by mortgagea or the
Mortgagee's interes¢, in the Premises, or the manner of collection
of taxes, S0 as to afrect thig Mortgage or the debt secured hereby
or the holders thereof / then, and in any event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee thecefor; provided, however, that if in the
opinion of counsel for theMortgagee (a) it might be unlawful to
require Mortgagor to make such-payment or (b} the making of such
payment might result in the 'imposition of interest beyond the
maximum amount permitted by 1law, .then and in such event, the
Mortgagee may elect, by notice in Writing given to the Mortgagor,
to declare all of the indebtedness saecured hereby to be and become
due and payable sixty (60} days from {he giving of such notice.

Mortqagee's Performance of Defaulted Acts

11. In the event of a default hereunder  Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedienr, and may, but
need not, make full or partial payments of principal Or interesgt on
prior encumbrances, if any, and purchase, discharge, conpromise or
settle any tax lien or other prior lien or title or claim thereof,
or redeem from any tax sale or forfeiture affecting said Fremises
or ccnsent to any tax or assessment or cure any default of landlorg
in any lease of the Premises., All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee in regard to any stamp tax or any
leases of the Premises or to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and
with interest thereon at the Default Rate. Inaction of Mortgagee
shall never be considered as a waiver of any right accruing to it
on account of any default hereunder.

- 10 -
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12. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and asgessments, may do 8o according to any blll,

atatement or estimate procured from the appropriate public office
withoul inquiry tnte the accuracy of such bill, atatement or
ol tmate or Into the validity of any tax, asacesasment, dale,

forfeiture, tax lien or title or clailm thereol; or (b} for the
purchase, discharge, compromige or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

Financial Covenants

13. {7 Mortgagor shall maintain a Debt Service Ratio of at
least 1.0 to 1.0 at all times while any portion of the indebtedness
evidenced by thé Note is unpaid. Debt Service Ratio pshall mean an
amount represented by a fraction, the numerator of which shall be
an amount equal to the annual rental income of the Premiges less
annual normal operatiig expenses {(including, but not limited to,
expenses for heat, light, real estate taxes and maintenance of the
pPremises) and the denominator of which shall be the amount
necessary to pay principal/and interest under the Note for the year
in which the amount represesnted by the numerator is calculated.

(b) ©On each anniversary of the date of the Note (or more
frequently, if in the reasonable cpinion of Mortgagee, Mortgagee
requires the financial information specified in this subparagraph)
while any portion of the indebtedn¢as evidenced by the Note is
outstanding, Mortgagor shall provide Mortgagee with personal
financial statements on forms reasonably- to be prescribed by
Mortgagee, for each maker of the Note &nd 2ach person who has
guaranteed the repayment of the Note and th=) performance of the
Mortgage covenants contained herein.

(¢} Mortgagor shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with generally
accepted accounting principles consistent with the provious years
operating statements) for the Premises, which annual’ operating
statement will indicate the total rental invoice for the Iremises

and the annual expenses therefor.

Acceleration of Indebtedness in Cage of Default

14. The occurrence of any one or more of the following shall
constitute a default under this Mortgage (herein, an "Event of

Default"):

(a) default shall be made in the due and punctual payment of
principal or interest of the Note secured hereby, or any payment
due in accordance with the terms thereof; or

- 11 -
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(b} default shall be made 1in the due observance or
performance of any of the other covenants, agreements or conditions
contalned in the Note, thin Mortgage or any other Loan Document; or

{c) default shall be made in the due payment, observance or
performance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
exinting or hersafter entered into between Mortgagor and Mortgagee;

or

(d) Mortgagor or any guarantor of the Note gecured herehy
(hereinsa "Guarantar") shall file a petition seeking relief under
Lhe Federal Bankruptey Code (11 U.8.C. 101 et seq.) or any similar
law, stace or federal, whether now or hereafter existing, or any
answer admitiing insolvency or inability to pay its or their debtn,
or fail te ortain a vacation or stay of involuntary proceedings

within 30 days: or

(e} an order for relief shall be entered in an involuntary
cage against the Merigagor or a Guarantor, or a trustee or a
receiver shall be appoinied for the Mortgagor or a Guarantor, or
for all of the property.nf Mortgagor or a Guarantor, or the major
part thereof, in any inveluntary proceeding, or any court shall
have taken jurisdiction of< the property of the Mortgagor or a
Guarantor, or the major part- therecf, in any voluntary or
involuntary proceeding for ~he reorganization, diesoclutien,
liquidation or winding up of the !fortgagor or a Guarantor and such
trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed cia appeal or otherwise atayed

within 30 days; ov

(f) Mortgagor or a Guarantor shall make an assignment for the
benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due, oz snxll consent to the
appointment of a receiver or trustee or liguidaccr of all of its

property or the major part thereof; or

(g) any event occurs or condition exists which ceustitutes an
event of default under any cther Loan Document; or

(h) an unpermitted transfer as described in Section. 33 of
this Mortgage shall occur.

Upon the occurrence of an Event of Default, thc whole of the
indebtedness hereby secured shall become, at the option of
Mortgagee, immediately due and payable without notice to Mortgagor.
1f, while any insurance proceeds or condemnation awards are being
held by Mortgagee to reimburse Mortgagor for the cost of rebuilding
or restoration of buildings or improvements on the Premises, as get
forth in Paragraph 6 or 23 hereof, Mortgagee shall be or become
entitled to and shall accelerate the indebtedness secured hereby,
then and in such event, Mortgagee shall be entitled to apply all

- 12 -
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puch insurance proceeds and condemnation awards than held by it in
reduction of the {ndebtedness herahy aecuved (legs (he anouy
Phereot, 11 any, which i then current Iy payable For work compleled
and i place o connect bon o with such rabul ldbog o vastovat fony,
and any exermgn held by 11 cver Che amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without interest.

Fo

15, When the indebtedness hereby sgecured, or any part
thereof,. shall become due, whether by acceleration or otherwise,
Mortgagee. shall have the right to foreclosge the lien hereof, for
such indsptedness or part thereof. In any civil action to
foreclogse kne lien hereof, there shall be allowed and included as
additional indebtedness in the order or judgment for sale all
reasonable expernditures and expenses authorized by the Illinois
Mortgage Foreclogure Law, 735 ILCS 5/15-1101 gt seq., as from time
to time amended (the, "Act") and all other reasonable expenditures
which may be paid or incurred by or on behalf of Mortgagee for
attorneys’ fees, appraiver's fees, outlays for documentary and
expert evidence, stencgraphers’ charges, publication costa, and
costs (which may be estimated as to items to be expended after
ent.ry of the order or judgmerc) ot procuring all such abstracts of
title, title searches and examinations, title insurance policies,
Torrens certificates, and similar data and assurances with respect
to title as Mortgagee may deem reasonably necessary either to
prosecute such civil actionsg or tolevidence to bidders at any sale
which may be had pursuant to such order or judgment the true
condition of the title to or the value of the Premises. All
expenditures and expenses of the natpre in this paragraph
mentioned, and such expenses and fees as _may be incurred in the
protection of said Premises and maintenance vof the lien of this
Mortgage, including the fees of any attorney employed by Mcrtgagee
in any litigation or proceeding affect.ng this Mdrigage, said Note
or said Premises, including probate, rankruptcy and appellate
proceedings, or in preparations for the commencement cor defense of
any proceeding or threatened civil actions or proceeding, shall be
immediately due and payable by Mcrtgagor, with interest chereon at
the Default Rate and shall be secured by this Mortgage.

Compliance with Illinois Mort e For Q W.

16. {a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Act, the provisions
of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can be construed in a manner
consistent with the Act.

LSO6C00Y0
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(by If any provision of this Mortgage ashall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the

full extent permitted by law.

(c) Without limiting the generality of the foregoing, all
reagonahlie  expenses incurred by Mortgagee to the extent
reimburaable under Sections 151510 and 15-1512 of the Act (or any
vuccessar provigional, wherher incurred betore or after any decree
or judgment of foreclasure, and whether enumerated in Paraqraph 15
of this lortgage, shall be added to the indebtedness secured by
this Moricage or by the judgment of foreclosure.

Application of Proceeds of Foreclosure Sale

17. The peoceeds of any foreclosure gale of the Premises
shall be distriputed and applied in the following order of
priority: first, on.account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
ment toned in the paragraphs 15 and 16 {c} hereof; second, all other
itema  which may under_the terms hereof congtitute secured
indebtedness additional to/ chat evidenced by the Note, wikth
interest thereon as herein provided; third, all principal and
interest remaining unpaid on th2 Note; and fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

Appointment of Receiver

18. Upon the occurrence of an Event.of Default hereunder,
Mortgagee shall, as a matter of right, wilhout notice and without
giving bond to Mortgagor or anyone claiming Uy, under or through
it, and without regard to the sgolvency or insolvency of Mortgagor
or the then value of the Premises, be entitled 1o have a receiver
appointed pursuant to the Act of all or any part, of the Premiges
and the renta, issues and profits thereof, with such power as the
court making such appointment shall confer, and Mortgagor hereby
consents to the appointment of such receiver and shall (ot oppose
any such appointment. Any such receiver may, to tre' extent
permitted under applicable law, without notice, enter upon and take
posgsession of the Premises or any part therecf by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor or
other persons and any and all property therefrom, and may hold,
operate and manage the same and receive all earnings, income,
rents, issues and proceeds accruing with respect thereto or any
part therecf, whether during the pendency of any foreclosure or
until any right of redemption shall expire or otherwise.

14 -
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19. Upon the occurrence of an Event of Default hereunder,
whether before or after the whole principal sum secured hereby is
declared to be immediately due, or whether before or after the
institution of legal proceedings Lo foreclose the lien hereof or
before or after sale thereunder, forthwith, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Morkgagee
nhall bhe entitled to take actual poasession of the Premises or any
part  thereot perdonally, or by lts agent or attorneyn, ans for
condit ion broken,  In puch event Mortdagee fn lba discrelion may,
i avcordance witd Law, enter apon and take and maintain poppepsion
of ali ur. any part of said Premises, together with all documentrn,
books, tecords, papers and accounts of Mortgagor or then owner of
the Premises relating thereto, and may exclude Mortgagor, its
agents or servints, wholly therefrom and may as attorney in fact or
agent of Mortyzgsr, or in its own name as Mortgagee and under the
powers herein ‘granted, hold, operate, manage and control the
Premises and conduct the businesgs, 1f any, thereof, either
personally or by its‘agents, and with full power to use such
measures, legal or eguitable, as in its discretion or in the
discretion of its successgors or assigns may be deemed proper or
necessary to enforce the ‘nayment or security of the avails, rents,
igsues, and profits of the Zremises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: {a) to cancel or terminate
any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the samz;  (b) to elect to disaffirm any
lease or sublease which is then subordinate to the lien hereof; {c)
to extend cor modify any then existiag leases and Lo make new
leases, which extensions, modifications and-new leases may provide
for terms to expire, or for options to leisess to extend or renew
terms to expire, beyond the maturity date «of the indebtedness
hereunder and beyond the date of the issuance of 2 deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and' the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Pzomisges are
subject to the lien hereof and upon the purchaser or purthasers at
any foreclosure sale, notwithstanding any redemption from a
foreclosure of this Mortgage, discharge of the wortgage
indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed tc any purchaser; (d) to make
all necessary Or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements
to the Premises as it may deem judicious; (e} to insure and
reinsure the same and all risks incidental to Mortgagee's
possession, operation and management thereof; and (f) to receive
all of such avails, rents, issues and profits; hereby granting full
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power and authority to exercise each and every of the rights,
privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perferm or discharge, nor
does it hereby undertake to perform or discharge, any obligation,
duty or liability under any leaees. Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatgcever
which say be asserted against it by vreason of any alleged
obligat.tone or undertakings on its part to perform or dischargye any
of the terms, covenants or agreements contained in said leases,
excepting uny of the foregoing which result from the grose
negligence or willful misconduct of Mortgagee. Should Mortgagee
incur any such ‘'iability, loss or damage, under said leases or
under or by reascn-of the assignment thereof, or in the defenae of
any claimas or demands, the amount thereof, Including costs,
expenses and reasonapie attorneys, fees, shall be secured hereby,
and Mortgagor shall re!mburse Mortgagee therefor immediately upon

demand.

Nothing herein containes shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the Premises. The right to enter and take
possession of the Premises and uee 2ny personal preperty therein,
to manage, operate, conserve and inpiove the same, and to collect
the rents, issues and profits thereo{, shall be in addition to all
other rights or remedies of Mortgagee héreunder or afforded by law,
and may be exercised concurrently therewith or independently
therecf. The expenses (including any reasonsole receiver’'s fees,
counsel fees, costs and agent’s compensatiocn) incurred pursuant to
the powers herein contained shall be secured herehy, which expenses
Mortgagor promises to pay upon demand together with interest at the
rate applicable to the Note at the time such expenses are incurred.
Mortgagee shall not be liable to account to Mortcagor for any
action taken pursuant hereto other than to account tor any rents
actually received by Mortgagee. Without taking possesgion of the
Premises, Mortgagee may, in the event the Premises become ‘racant or
are abandoned, take such steps as it deems appropriate to protect
and secure the Premises (including hiring watchmen therefor) and
all reasonable costs incurred in so doing shall constitute so much
additional indebtedness hereby secured payable upon demand with
interest thereon at the Default Rate.

Application of Income Received by Mortgagee

20. Mortgagee, in the exercise of the rights and powers
conferred herein and upon the occurrence of an Event of Default,

shall have full power to use and apply the avails, rents, guest
room receipts and income, issues and profits of the Premises to the

- 16 -
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payment of or on account of the following, in such order as
Mortgagee may determine:

{a) to the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include appropriate compensation to Mortgagee and its agent or
agents, if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
eatablished claims for damages, if any, and premiums on insurance
hereinabove authorized;

%j) to the payment of taxes and special assessments now due
or which way hereafter become due on the Premises; and, 1f this iB
a leasehd)d mortgage, of all rents due or which may become
hereafter {uy2 under the underlying lease;

(c) to t(he, payment of all repairs, decorating, renewals,
replacements, altcrations, additions, betterments, and improvements
of the Premises and of placing the Premiges in such condition ag
will, in the reasonible judgment of Mortgagee, make it readily
rentable and otherwise in a condition which is comparable to the
condition of the Premises preceding the occurrence of the default;

(d) to the payment ot uny indebtedness secured hereby or any
deficiency which may result rreinany foreclosure sale.

Rights Cumulative

21. No right, power or remedy herein conferred upon or
reserved to Mortgagee is intended to_l»¢ exclusive of any other
right, power or remedy, and each right, powver and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and edach and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such.order as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy .shall not
be a waiver of the right tc exercise at the same time or'tpareafter
any other right, power or remedy, and no delay or omissioncof the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or

acquiescence therein.

Mortgagee’s Right of Inspection

22. Mortgagee shall have the right to inspect the Premises at
all reasonable times and access thereto shall be permitted for that

purpose.

- 17 -

LO6C00Y0




UNOFFICIAL COPY

Condennalion

23. Mortgagor hereby aselgns, transferms and selp over unLo
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. At the option of Mortgagee,
such condemnation proceeds shall be appiied either to reduce the
indebtedness secured hereby or to reimburse Mortgagor for the cost
of rebuilding and restoration, Irrespective of whether such
proceeds are made available for restoration or rebuilding, and
irrespective of whether such proceeds are adequate for such
purpnge, the buildings and improvements shall be restored or
rebuiit-in accordance with plans and specifications to be submitted
te and approved by the Mortgagee. In the event said proceeds are
uped {or rabullding or remtoration, the proceeds of the award shall
be disburgedin the manner and under the conditlons Lhat the
Mortgagee may iequire and paid out in the same manner as provided
in Paragraph 6 fnereof for the payment of insurance proceeds toward
the cost of rebuilding or restoration. In such event, if the
estimated cost to ‘~urplete rebuilding or restoration exceeds the
proceeds of the condempations awards, Mortgagor immediately shall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of such ¢xcess cost. Any surplus which may remain
out of said award after  rayment of such cost of building or
restoration shall, at the option of the Mortgagee, be applied on
account of the indebtedness securzd hereby or be paid to any party
entitled thereto without interesh.

Release upon Payment and Discharge

of Mortgagor's Obligations

24. Mortgagee shall release this(Mcrtgage and the lien
thereof by proper instrument upon payment. and discharge of all
indebtedness secured hereby at the cost .and. expense of the
Mortgagor which may include payment of a reasonuble release fee to
Mortgagee for the execution of release documents,

Giving of Notice

25, All notices or other communications required or permitted
hereunder shall be (a) in writing and shall be deemed to k2 given
when either (i) delivered in person, (ii) three business days after
deposit in a regularly maintained receptacle of the United States
mail as registered or certified mail, postage prepaid, (iii} when
received if msent by private courier service or by facsimile
transmission, or (iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courier
service and (b) addressed as follows:

S06C00v0
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If to Mortgagor: Francisco MoLa
Marcela Mota
1066 Stewart Avenue
Calumet City, Illinois 60409

l[f to Mortgagee: LaSalle Cragin Bank, F,5.B,
c/o LaSalle Talman Home
Mortgage Corporation
4242 North Harlem Avenue
Norridge, Illinois 60634-1283
Attn: Multifamily Servicing

o1 at such other place ar any party hereto may by notice in writing
designate as a place for service of notice, shall constitute
service of notice hereunder.

Waiver of MNotice

26, No actilon for the enforcement of the lien or of any
provision hereof shallibe subject to any defense which would not be
good and available to tie party interposing same in an action at
law upon the Note herebv secured.

Waiver of Statutory Rilghtu

27. Mortgagor shall not (apply for or avall itself of any
appraisal, valuation, stay, exteasion or exemption laws, or any
go-called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefil of such laws.

Mortgagor for itself and all who may.<ctaim through or under it
waives any and all right to have the property and estates
comprigsing the Premiges marshalled upon any foreclosure of the lien
hereof and agrees that any court having juiiadiztion to foreclose
gsuch lien may order the Premises sold as an entixzty. 1In the event
of any sale made under or by virtue of thias instrument, the whole
of the Premises may be sold in one parcel aa an eptirety ov in
separate lots or parcels at the same or different timas., all as Lhe
Mortgagee may determine. Mortgagee shall have the righc co become
the purchaser at any sale made under or by virtue -uf this
instrument and Mortgagee so purchasing at any such sale shel] have
the right tc be credited upon the amount of the bid made thnerefor
by Mortgagee with the amount payable to Mortgagee out of the net
proceeds of such salec. In the event of any such sale, the Note and
the other indebtedness hereby secured, if not previously due, shall
be and become immediately due and payable without demand or notice
of any kind. Mortgagor acknowledges that the Premises dces not
constitute agricultural real estate, as defined in Section 15-1201
of the Act (or any successor provision), or residential real
estate, as defined in Section 15-1219 of the Act (or any successor
provision). To the fullest extent permitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Act (or any successor
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provinbon), hereby volontarily and kaowlugly waives any sl all
vightn of redemptlon on behalf ol Mortagagor, and oach and esyvery
petnon acquiring  any  interent dn, or title to the  Premipens
dencr (bed hereln pubnedquent Lo the date ol thin Mortgage, and on
behall of all other pernona Lo the extent permitted by applicable
law, Moatgagor dosg hareby further sxpressly walve, Co the ful leat
extoent  now  or  hercalter permitted by law, all rightn  of
reringtatoment of this Mortgage pursuant. to Jection 15-1602 of the

Act,
Furndebdng. Qb Floauudal Slalopeuks. Lo Murldadee

28 Mortgagor shall Keep and maintaln books and vecordn of
account which full, true and corrvect entriema ghall be made of
altl dealinas and transacl iony relative to the Premlges, which hooks
and records oroaccount shall be open to the inspection of Mortgagee
aitd ity accouatantas and other duly authorized representativen
during business’ hours. Such books of record and account shall be
kept and maintaired in accordance with generally accepted
accounting practice-consistently applied,

E.jljgg g[d BEEQJ:Q]'DQ Enp,

29. Mortgagor shall paysall filing, registration or recording
fres, and all expenses | ipcident to the execution and
acknowledgement of this Mortgaje and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments
and charges arising out of or in ccnrection with the execution and
delivery of said Note and this Mortgage.

E':![H;El j ance ”]t‘.b Laws; ED!E]‘ J:Q[lmi:n!‘ﬂ]

30. The Premiges and their present usc¢ comply, and at all
times shall comply, with all applicable laws -and governmental
regulations including, without limitation, all ‘Tederal, state and
local laws pertaining to air and water quality, hazardous waste,
waste disposal, air emissions and other environmental matters, all
zoning and other land use matters, and utility availakjlity.

Mortgagor shall take all acticns necessary to cause the
Premises to be kept free of any "Hazardous Materials". @Ac used
herein, "Hazardous Materials" means any above or underground
storage tanks, flammables, explogives, accelerants, asbegtos,
radicactive materials, radon, urea formaldehyde foam insulation,
lead-based paint, polychlorinated biphenyla, petroleum or petroleum
based or related substances, hydrocarbons or like substances and
their additives or constituents, methane, solid wastes, refuse,
garbage, construction debris, rubble, hazardous materials,
hazardous wastes, toxic substances or related materials, and
including, without limitation, substances now or hereafter defined
asg "hazardous substances", *hazardous materials", "toxic
substances" or "hazardous wastes" in The Comprehensive
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Environmental Response, Compensation and liability Act of 1980, an
amended (42 U.5.C. §9601, ¢t gegq.), as amanded by the HSuperfund
Amendments  and  Reaurhorizat fon Aet of 19860 (P, 96 499, 42
oo L)y, The Toxbe dubstance Control At of 1996 ag amended, (15
5.0, §26001 et pug. ), The Repouves onuwervation and Recavery Act,
an amended (42 1,9,0, §6981, ol peyg.), The Hazardous Materinls
Trauppoct at fon Act, as o amenednd (49 10.09.C, 81800, el geyg. ), The
Clean Water Act, an amended (33 10,80, §12%1, ab weg. ), The Clean
Ay Act, an amended (42 U8, §7401 @l pag.l, The 1llinols
Environmental Protection Act, as amended (415 ILCS 5/1 gt geq.),
any so-called "Superfund" or ‘"Superlien" law or any other
applicable federal, state or local law, common law, code, rule,
regulaticn, or ordinance, presently in effect or hereafter enacted,
promulgates or implemented.

Mortgaanr shall not cause or permit the Premises to be used to
generate, manuraecture, refine, transport, treat, store, handle,
dispose of, tranafer, produce, or process Hazardous Materiala, nor
shall Mortgagor -cause or permit, as a result of any i{ntentional or
unintentional act or omisaion on the part of Mortdgagor ov any
tenant , subtenant, occurant or other ent ity or person, a releape of
Hazardous Materials onto the Premises or onto any other property.

Mortgagor shall conduct’ and complete all investigations,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Bremises in accordance with all

applicable federal, state, and iocal laws, ordinances, rules,
requlations and policies, to the yeasonable satisfaction of
Mortgagee, and in accordance with the'sriers and directives of all
federal, state and local governmental -zdthorities.

Neither Mortgagor nor, to the best ot lMortgagor's knowledge,
any previous owner, occupier, or user of the Froemises, has uged,
generated, stored or disposed of, on, under or/ubout the Premises
any Hazardous Materials. Further, the Premises, ‘ac not contain,
and, to the best of Mortgagor’'s knowledge, have not in the past
contained, any asbestos containing material in friabisz form and
there is no current or potential airborne contaminatica chat would
be caused by maintenance or tenant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any and
all loss, damage, cost, expense or liability ({including reasonable
attorneys’ fees and costs) directly or indirectly arising out of or
attributable to the use, generation, manufacture, production,
storage, release, threatened release, discharge, disposal or
pregence of Hazardous Materials on, under or about the Premises
including without limitation (i) all foreseeable consequential
damages; and (ii) the costs of any required or necessary repair,
cleanup or detoxification of the Premises and the preparation and
implementation of any closure, remedial or other plans as required
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by applicable law, regulation or ovdinance or by any ocourt or
adminiagtrative order, This indemnity shall nmurvive the
reconveyance of the lisn of this Mortgage, or the extinguishment of
the lien by foreclosure, deed in lieu of foreclosure, or any other
remedy exercised by Mortgagee upon a default hereunder.

Security Agreement

31, Upon the occurrence of an Event of Default hereunder,
Mortgagee, pursuant to the appropriate provisions of the UCC, ahall
have the option of proceeding as to both real and personal property
in accordance with its rights and remedies with respect to the real
property, . in which event the default provisions of the UCC shall
not apply.- The parties agree that, in the event the Mortgagee
shall elec’ to proceed with respect to the personal property
collateral “zécuring the indebtedness separately from the real
property, ten{1¢) days notice of the sale of the personal property
collateral shall be reasonable notice. The reasonable expenses of
retaking, holding, —preparing for sale, selling and the like
incurred by the Molftasgee shall include, but not be limited to,
reasonable attorneys’' ~fees and legal expenses incurred by
Mortgagee. Mortgagor aqrees that, without the written consent ot
Mortgagee, the Mortgagor will not remove or permit to be removed
from the Premises any of thé personal property or fixtures securing
the indebtedness except that so long as Mortgagor is not in default
hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of such property when “cusolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the
Premises, upon replacing the same ‘or) substituting for the same
other property at least equal in value t¢ the initial value to that
disposed of and in such a manner so that-said other property shall
be subject to the security interest created liereby and so that the
security interest of the Mortgagee shall always be perfected and
first in priority, it being expressly underttond and agreed that
all replacements, substitutions and additions -to the property
securing the indebtedness shall be and become immediately subject
to the security interest of this Mortgage and cove:ed-hereby. The
Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee in reasconable detail an inveriory of the
personal property securing the indebtedness. The /Mortgagor
covenants and represents that all personal property securing the
indebtedness now is, and that all replacements thereof, suvstitu-
tions therefor or additions thereto, unless the Mortgagee otherwise
consents, will be, free and clear of liens, encumbrances or

gecurity interest of others.

Indemnity

32. Mortgagor agrees to indemnify and hold harmless Mortgagee
from and against any and all losses, liabilities, suits,
obligations, fines, damages, judgments, penalties, claims, charges,
costs and expenges (including reasonable attorneys’ fees and
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digbursements) which may be imposed on, incurred or paid by or
afinerted againat Mortgagee by reason or on account of, or in
connectCion with, (1) any default hereunder or any default under the
other loan documents gliven at any time to secure the payment of the
Note secured hereby, (ii) Mortgagee’'s good falth and commercially
reasonable exercise of any of its rights and remedies, or the
performanice of any of its duties, hereunder or under sald obther
lpan documents to which Mortgagor is a party, (iii) the
congtruction, reconstructicn or alteration of the Premisges, (iv)
any negligence or willful wmisconduct of Mortgager, or any
negligence or willful misconduct of any lessee of the Premimes, or
any of. their respective agents, contractors, subcontractors,
servante, employees, licensees or invitees, or (v} any accident,
injury, 7dzath or damage to any person or property occurring in, on
or about -ilie Premises or any streef, drive, sidewalk, curb or
passageway acjacent thereto. Any amount payable to Mortgagee under
this Paragraph /shall be due and payable within ten {10} days after
demand therefor and receipt by Mortgagor of a statement from
Mortgagee getting ferth in reasonable detail the amount claimed and
the basis therefor,.  aiid such amounts shall bear interest at the
befault Rate from and-after the date such amounts are paid by
Mortgagee until paid in tull by Mortgagor.

Mortgagor’s obligatiors” under this Paragraph shall not be
affected by the absence or unavailability of insurance covering the
same or by the failure or rerfusal by any insurance carrier to
perform any obligation on its /part under any such policy of
covering insurance. If any claim, action or proceeding is made or
brought against Mortgagor and/or Mortgagee which is subject to the
indemnity set forth in this Paragraph, 'Mortgagor shall resist or
defend against the same, if necesgary in the name of Mortgagee, by
attorneys for Mortgagor's insurance carrier (Jf the same is covered
by insurance} or otherwise by attorneys approved by Mortgagee,
Notwithstanding the foregoing, Mortgagee,- 4«0 its reasonable
discretion, may engage its own attorneys to reeist or defend, or
assist therein, and Mortgagor shall pay, or, oi demand, shall
reimburse Mortgagee for the payment of, the reasonaple fees and
disbursements of said attorneys.

Pghibition on Sale or Financing

33. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than for actual occupancy as
consented to by Mortgagee as provided herein; or other transfer of
title to, or any interest in, the Premises, or any portion thereof,
or of any entity or any person owning, directly or indirectly, any
interest therein (whether voluntary or by operation of law) without
the Mortgagee’s prior written consent shall be an Event of Default

hereunder,

For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the following
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events shall be deemed to be an unpermitted transfer of title to
the Premisges and therefore an Event of Default hereunder:

(a) if Mortgagor is not an individual, any sale, conveyance,
agsignment or other transfer, directly or indirectly, of any
swnership interest in the Mortgagor which results in any change in
the identity of the individuals or entities previously owning any
interest, legal or beneficilal, in Mortgagor; or

(b) if Mortgagor is not an individual, the grant of a
security interest in any ownership interest nf any individual or
entity, . directly or indirectly, owning an interest in or
controiling Mortgagor which could result in a change in the
identity” of the individuals or entities previougly owning an
interest ir or controlling Mortgagor. For the purpose hereof, the
terme "conirnl! or "controlling" ghall mean the possession of the
power to direch, or cause the direction of, the management and
policies of Mertgagor by contract, voting of securities or

otherwise.

It is understocd 2and agreed that the indebtedness pecured
hereby was created solely due to the financial sophistication,
creditworthiness, backgtound and business sophistication of
Mortgagor, and Mortgagee cOptinues to rely upon game as the means
of maintaining the value of tre Premises. It is further understood
and agreed that any junior financing placed upon the Premises or
the improvements located theresi, or upon the interests of
Mortgagor may divert funds which wetld otherwise be used to pay the
indebtedness secured hereby, and <Could result in acceleration
and/or foreclosure by any such junicr lienor. Any such action
would force the Mortgagee to take measures, and incur expenses, to
protect its security, and would detract fuom the value of the
Premises mortgaged hereby, and impair the righte of the Mortgagee
granted hereunder. Without limitation by ‘Lhe foregoing, the
Mortgagor shall not incur any additional indetedness, whether
secured or unsecured, without the prior written consent of

Mortgagee.

Any consent by Mortgagee to, or any walver of, any zvant which
is prohibited under this Paragraph shall not constitute.a-consent
to, or waiver of, any right, remedy or power of Mortgagec upon a

subsequent default.

co6C00v0
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Puture Advances

14, Without limiting the generality of any other provision
herecf, the indebtednegs of Mortgagor hereunder rhall include (a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all vrenewals, extenslons, modificationas and
replacements thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extenstons,
modifications and replacements thereaof . Mortgagor hereby agrees to
execute any and all supplemental notes, agreements or other
documents as Mortgagee may reasonably request to evidence sguch
future advances, which such supplemental notes, agreements or other
documents shall be similar in form and substance to the existing
notesg, agreements and other documents from Mortgagor in favor of

Mortgagee:.

Enforceabi

35, This ‘#Mortaage and the indebtedness arising hereunder
shall be governed oy, and construed in accordance with, the
internal laws of the Stuce of Illinois applicable to contracts made
and performed in such Gtate and any applicable laws of the United
States of America.

Miscellaneous

36. If there shall be more ihan one mortgager executing this
Mortgage, all references herein to "Mortgagor® shall be deemed to
refer to each such mortgagor.

This Mortgage and all provisions-lierenf, shall extend to and
be binding upon Mortgagor and its successo:!’s, grantees and aseigns,
any subsequent owner or owners of the Premisss, and all personsg
claiming under or through Mortgagor, and the woid "Mortgagor’ when
used herein shall include all such persons and- all persons liable
for the payment of the indebtedness or any part thevzof, whether or
not such persons shall have executed said Note or tlis Mortgage.
The word "Mortgagee" when used herein shall include che cuccessors
and assigns of the Mortgagee named herein, and the nolder or
holders, from time to time, of the Note secured hereby.

In the event one or more of the provisions contained 1n this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note secured hereby
shall for any vreason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal or unenfcrceable provision
had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
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future against Mortgagee shall rolleve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or asecured haraby,

At all tlimes, regardless of whether any loan proceeds have
beau disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in connection
with the indebtedness sgecured hereby; provided, however,
notwithstanding anything to the contrary herein, the total
aggregate indebtedness secured by this Mortgage shall not excead an
amount 2gual to 500% of the face amount of the Note,

Mortgagor shall not by act or omission permit any building or
other improvement on the Premises not subject to the lien of this
Mortgage to (rely on the Premises or any part thereof or any
interegt theréiz, to fulfill any municipal or governmental
requirement, and “ortgagor hereby assigns to Mortgagee any and all
rights to give congert for all or any portion of the Premises or
any interest therein o be used. Similarly, no building or other
improvement on the Premlses shall rely on any premises not subject
to the lien of this Mortyege or any interest therein to fulfill any
governmental or municipal recuirement. Mortgagor shall not by act
or omission impair the integrity of the Premises as a single zoning
lot separate and apart from 711 other premises. Any act or
omission by Mortgagor which would result in a violation of any of
the provisions of this paragraph ‘ghall be void.

Mortgagor on written request of thz Mortgagee will furnish a
signed statement of the amount of the indebtedness secured hereby
and whether or not any default then exists heceunder and specifying
the nature of any such default,

Mortgagee shall have the right at its option to foreclose this
Mortgage subject to the rights of any tenant c¢r tenants of the
Premises and the failure tc make any such tenant ox tenants a party
defendant to any such civil action or to foreclose their rights
will not be asserted by the Mortgagor as a defense inany civil
action instituted to collect the indebtedness secured liereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of law at
any time existing to the contrary notwithstanding.

at the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceeds or any award in
condemnation) te any and all leases of all or any part of the
Premises upon the execution by Mortgagee and recording thereof, at
any time hereafter, in the Office of the Recorder of Deeds in which
this Mortgage was recorded, of a unilateral declaration to that

effect.

S0E00v0
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Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or anyone
claiming through or under it may have pursuant to applicable law,

Such property management agreement or a short form thereof shall,
atr Mortgagee’s request, be recorded with the Office of the Recorder
af Deeds for the county in which the Premiges are located. in

addition, Mortgagor shall caune the property manager to enter into
a subordination agreement with Morrgagee, in recordable Fform,
whereby rhe property manager subordinates, to the extent permitted
by law./i:s present and future lien rights and those of any party
claiming Ov, through or under it, to the lien of this Mortgage.
Mortgagor’s failure to require the "no lien" provision or the
subordinatiop agreement described herein shall constitute an Event

of Default hersunder.

The proceeds of the Note secured by this Mortgaqe shall be
used for the purposes gpecified in 815 ILCS 205/4 Tllinois Compiled
Statutes, as amended from time to time; and that the principal
obligation secured her¢by constitutes a business loan within the
purview and operation ot 835 ILCS 205/4(1) (c).

The Mortgagor hereby waives all right of homestead exemption
in the Premises.

This Mortgage may be executed in any number of counterparts
and by different parties hereto in zeparate counterparts, each of
which when so executed and delivered chall be deemed to be an
original and all of which taken togethe-ghall constitute but one

and the same instrument.

The terms "Mortgage", "Security Agreemeht’ and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument evidencing or 'securing the Note
secured hereby shall mean thig Mortgage and the Security Agreement
herein contained or any other security agreement gecu!"inj the Note,
as the context may 80 require.
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IN WUTNESS WHEREOF, Moztgagor has executed thls Mortgage the
day and year first above written,

MORTGAGOR

Arisila lile

Mota

/L P )f/&ﬁ
Mafcela Mota

Morp Ligagge
LEFRLYAT
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MORTGAGOR’ & ACKNOWLEDGEMLNT

STATE OF ILLINOIS)
} 58S8.
COUNTY OF COOK )

- 2

I HEREBY CERTIFY that on this day of A trem e ,
1994, before me personally appeared Francisco Mota and Marcela
Mota, to.me known to be the game person who signed the foregoing
instrument as his free act and deed for the use and purpose therein
mentionedq,

.‘,} " B
WITNESS my signature and official seal at (tﬂ/? j%%fﬂuw_ in the
County of Cook and State of Illinois, the day and year last
aforesaid.

(NOTARY SEAL)

) } (:ﬂ-’f,//(r{l £l _fi‘é/l/’r’)b;
J

Notary Pulblic

My Commigsion Expires:é;:ailffg

TOFFICTAY, Srag
; . Marcaet iy
Netary Pubdie St jg iy f

o
S Cemmyenn L
o T AL AR B,

- 29 -

G
&
o
o~
&,
L
-
%)




I

UNOFFICIAL COPY

EXHIBAT "A"

LEGAL DESCRIETION

LOT & IN BLOCK-5,IN FIRST ADDITION TO WEST PARK MANOR, A SUBDIVISION IN THE WEST

1/2 OF FRACTIONAL S¥TTION 17, TOWNSHIP 36 NORTH, RANGE 15 EAST OF THE THIRD
PRINCIPAL MERIDIAN, .M COOK COUNTY, ILLINOIS.
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