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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMZNT OF LEASES AND RENTS (this “Agreement”) (herein so

'called), made as of December 3\, 2003, by NORTH/HALSTED, LLC, an Illinois liability

company (the “Assignor”), whose mailing address is 656 West Randolph Street, Suite 400W,
Chicago, Illinois 60661, to GREENWICH CAPITAL FINANCIAL PRODUCTS, INC., a
Delaware corporation (the “Assigasc”), whose mailing address is 600 Steamboat Road,
Greenwich, Connecticut 06830.

RECIIALS:
The following recitals are true and corient:

A Assignor has executed and delivered to Assignee a Promissory Note (hereinafier,
together with all amendments thereto and modifications therect, called the “Note™) of even date
herewith in the principal sum of $22,250,000.00, and a Yoan and Security Agreement of even
date herewith (the “Loan Agreement”), and as security for th¢ Note and Loan Agreement,
Assignor has executed and delivered in favor of Assignee, inter alia, a-ivicitgage, Assignment of
Rents and Security Agreement (hereinafter, together with all amef.cments thereto and
modifications thereof, called the “Instrument”) of even date herewith co vering certain real
estate located in the County of Cook, State of Llinois, and more particularly - described in
Exhibit A which is attached hereto and incorporated herein by reference, togeither with all
buildings, improvements and other property more particularly described in the Instruinent, and
all fixtures, furnishings, machinery, equipment and other tangible property owned by Assignor
and located on or used in connection with such real property (all of which real and personal
properties are herein called the “Property”). The Note, this Assignment, the Loan Agrecment,
the Instrument, the Environmental Indemnity Agreement (herein so called), dated of even date
herewith, executed by Assignor and Assignee, and any other agreement or instrument oW or
hereafter evidencing, governing or securing the loan (the “Loan”) evidenced by the Note are
hereinafter collectively called “Loan Documents” and singularly called 2 “Loan Document”.

B. In connection with the execution and delivery of the Note, Assignee has required
that Assignor absolutely assign to Assignee all of Assignor’s right, title and interest in, to and
under any and all leases (hereinafter collectively referred to as the “Leases” and singularly as a
“Lease”) now or hereafter in existence (as amended or supplemented from time to time) and
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covering space in or applicable to the Property, including, but not limited to those leases set forth
on Schedule “1” attached hereto and made part hereof, and Assignor desires and intends by this
instrument to absolutely assign to Assignee all of Assignor’s right, title and interest in, to and
under the Leases,

THEREFORE, Assignor agrees as follows:

L. Assignor does heteby absolutely and unconditionally grant, transfer, bargain, sell,
assign, convey, and set over unto Assignee, its successors and assigns, as security for the
indebtedness secured by the Instrument, all of the right, title and interest of Assignor in, to and
under the Toases, together with all rents, earnings, income, profits, benefits and advantages
arising from the Property and from said Leases and all other sums due or to become due under
and pursuant toereto, and together with any and all guarantees of or under any of said Leases,
and together witi: 2/l rights, powers, privileges, options and other benefits of Assignor as lessor
under the Leases, incpiding, without limitation, the immediate and continuing right to receive
and collect all rents, incorie, revenues, issues, profits, condemnation awards, insurance proceeds,
moneys and security payable or receivable under the Leases or pursuant to any of the provisions
thercof, whether as rent or olierwise, the right to accept or reject any offer made by any tenant
pursuant to its Lease to purchase the Property and any other property subject to the Lease as
therein provided and to perform all other necessary or appropriate acts with respect to such
Leases as agent and attorney-in-fact foi Assignor, and the right to make all waivers and
agreements, to give and receive all notices, concents and releases, to take such action upon the
happening of a default under any Leasc, including the commencement, conduct and
consummation of proceedings at law or in equity-as shall be permitted under any provision of
any Lease or by any law, and to do any and all otherthings whatsoever which the Assignor is or
may become entitled to do under any such Lease.” /It is intended by Assignor that this
Assignment constitute a present, absolute assignment of wne J.cases, and not an assignment for
additional security only. Notwithstanding the provisions of this Se<tion 1, so long as no Event of
Defanlt as defined in the Loan Agreement (an “Event of Default’ ) lias occurred, Assignor shall
have the revocable right and revocable license to occupy the Property as. landlord or otherwise
and to collect, use and enjoy the rents, issues and profits and other sums payable under and by
virtue of any Lease (but only as the same become due under the provisions of Such Lease) and to
enforce the covenants of the Leases; provided that after any such Event of Defaok, any amounts
collected by Assignor shall be held by Assignor in trust for the benefit of Assignee {er use in the
payment of all sums due on the Loan,

2, This Assignment is made and given and shall remain in full force and effect until:
(a) the payment in full of all principal, interest and other sums due under the Note; and (b) the
performance and observance by Assignor of all of the terms, covenants and conditions to be
performed or observed by Assignor under the Note and the other Loan Documents.

3. Assignor represents, warrants, covenants and agrees: (a) that Assignor has good
right and authority to make this Assignment, and Assignor holds the entire and unencumbered
rights of the landlord under each of the Leases; (b) that neither Assignor nor any predecessor
lessor has heretofore alienated, assigned, pledged or otherwise disposed of or encumbered the
Leases, which remains effective as of the date hereof, or any of the sums due or to become due
thereunder, and that neither Assignor nor any predecessor lessor has performed any acts or

2-
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exccuted any other instruments which might prevent Assignee from operating under any of the
terms and conditions of this Assignment or which would limit Assignee in such operation; (c)
that Assignor has not accepted or collected rent or any other payments under any Lease, other
than required security deposits, for any period subsequent to the current period for which such
rent or other payment has already become due and payable; (d) that Assignor has not executed or
granted any amendment or modification whatever of any of the Leases, either orally or in
writing, which deviate from the Lease terms shown in the rent roll (the “Rent Roll”) delivered
by Assignor to Assignee in connection with the execution of the Note; (e) except as expressly
stated n the Rent Roll, there is no default under any of the Leases now existing and no event has
occurred and is continuing which, with the lapse of time or the giving of notice or both, would
constitute 70 event of default under any of the Leases; (f) that Assignor will observe, perform
and discharge,duly and punctually, all and singular the obligations, terms, covenants, conditions
and warranties o the Note, the Loan Agreement, the Instrument, this Assignment or any other
Loan Document any.any Lease, on the part of Assignor to be kept, observed and performed; (g)
to enforce the perforiiance of each and every obligation, term, covenant, condition and
agreement in said Leas¢s oy any tenant to be performed; (h) to appear in and defend any action
or proceeding arising under, aeeurting out of or in any manner connected with said Leases, or the
obligations, duties or liabilities of Assignor or any tenant thereunder, and upon request by
Assignee to do so in the name anc on behalf of Assignee, but at the expense of Assignor; (i) that
Assignor will, upon the request of! Assignee, execute and deliver to Assignee such further
mstruments and do and perform such cthe! acts and things as Assignee may deem reasonably
necessary or appropriate to make effective #liis Assignment and the various covenants of
Assignor herein contained, and to more effectively vest in and secure to Assignee the sums due
or hereafter to become due under the Leases, includixg without limitation, the exccution of such
additional assignments as shall be deemed necessary” by Assignee effectively to vest in and
secure to Assignee all rents, income and profits from ary and all Leases; (j) that Assignor will
from time to time, deliver to Assignee a true, correct and compicia copy of each and every Lease
then affecting all or any portion of the Property; and (k) tuat in the event any warranty or
representation of Assignor herein shall be false, misleading or matetially inaccurate, or Assignor
shall default in the observance or performance of any obligation, teis, covenant or condition

4. Assignor covenants and agrees that it will not, without in each instance the prior
written consent of Assignee, or except as permitted in the Loan Agreement: (a) enter into any
new Lease except for an “Exempt Lease” as defined in the Loan Agreement; (b) cancel any
Lease nor accept a surrender thereof except for an “Exempt Lease” as defined in the Loan
Agreement; (c) reduce the rent payable under any Lease nor accept payment of any installment
of rent in advance of the due date thereof except for an “Exempt Lease” as defined in the Loan
Agreement; (d) change, amend, alter or modify any Lease or any of the terms or provisions
thereof, nor grant any concession in connection therewith except for an “Exempt Lease” as
defined in the Loan Agreement; (e) consent to the release or reduction of the obligations of the
tenant under any Lease except for an “Exempt Lease” as defined in the Loan Agreement; (f)
assign, pledge, encumber or otherwise transfer any Lease or Assignor’s rights thereunder; (g)

-3-
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consent to an assignment of tenant’s interest under any Lease or to a subletting thercof, except to
the extent any such assignment or subletting is specifically authorized by such Lease; or (h) incur
any indebtedness to the tenant or guarantor of any Lease, for borrowed money or otherwise,
which may under any circumstances be availed of as an offset against the rent or other payments
due thereunder; and any of the above acts, if done without the consent of Assignee, shall be, at
the option of Assignee, null and void and shall constitute a default hereunder.

5. Assignor hereby consents to and irrevocably authorizes and directs the tenants
under the Leases and any successor to the interest of any of said tenants, upon demand and notice
from Assignee of Assignee’s right to receive the rents and other amounts due under such Leases,
to pay to Assignee the rents and other amounts due or to become due under the Leases, and said
tenants shall kave the right to rely upon such demand and notice from Assignee and shall pay
such rents and other amounts to Assignee without any obligation or right to determine the actual
existence of any4leault or event claimed by Assignee as the basis for Assignee’s right to receive
such rents and other amiounts and notwithstanding any notice from or claim of Assignor to the
contrary, and Assignor shall have no right to claim against said tenants for any such rents and
other amounts so paid by said-tenants to Assignee.

6. Upon the occurrence of an Event of Default, the right and license granted to
Assignor in Section 1 above shall té automatically revoked and Assignee, at its option, shall
have the complete right, power and autaoity (a) without taking possession, to demand, collect
and receive and suc for the rents and othél sums payable under the Leases and, after deducting
all reasonable costs and expenses of collection (including, without limitation, attorneys’ fees) as
determined by Assignee, apply the net proceeds fnsreof to the payment of any indebtedness
secured hereby; (b) to declare all sums secured herck yimmediately due and payable, and, at its
option, exercise any or all of the rights and remedies contained in the Note and in the Loan
Documents; and (c) without regard to the adequacy of the security, with or without process of
law, personally or by agent or attorney, or by a receiver to be sppointed by court, then and
thereafter to enter upon, take and maintain possession of and opiate the Property, or any part
thereof, together with all documents, books, records, papers, and accrimts relating thereto and
exclude Assignor and its agents and servants therefrom, and hold, operats; manage and control
the Property, or any part thereof, as fully and to the same extent as Assigrior, could do if in
possession and in such event, without limitation and at the expense of Assignory from time to
time cause to be made all NECessary Or proper repairs, renewals, replacements, usen] alterations,
additions, betterments and improvements to the Property, or any part thereof, as Assigrae deems
judicious, and pay taxes, assessments and prior or proper charges on the Property, or any part
thereof, and insure and reinsure the same, and lease the Property, or any part thereof, for such
terms and on such terms as Assignee deems desirable, including lcases for terms expiring beyond
the maturity of the indebtedness secured by the Loan Documents and cancel any Lease or
sublease thereof for any cause or on any ground which would entitle Assignor to cancel the
same.

7. After payment of all proper charges and expenses, including the just and
reasonable compensation for the services of Assignee, its attorneys, agents, clerks, servants and
others employed by Assignee in connection with the operation, management and control of the
Property and the conduct of the business thereof, and such further sums as may be sufficient to

indemnify Assignee from and against any liability, loss or damage on account of any matter or

4
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thing done in good faith in pursuance of the rights and powers of Assignee hereunder, Assignee
may, at its option, credit the net amount of income which Assignee may receive by virtue of this
Assignment and from the Property to any and all amounts due or owing to Assignee from
Assignor under the terms and provisions of the Note and the Loan Documents. The balance of
such net income shall be released to or upon the order of Assignor. The manner of the
application of such net income and the item or items which shall be credited shall be within the
sole discretion of Assignee.

8. The acceptance by Assignee of this Assignment, with all of the rights, powers,
privileges and authority so created, shall neither be deemed or construed to constitute Assignee a
mortgagee i possession nor at any time or in any event to impose any obligation whatsoever
upon Assignes-to appear in or defend any action or proceeding relating to the Leases or the
Property, or tc tike any action hereunder, or to expend any MONEy Or incur any expenses, or
perform or disohazge any obligation, duty or liability under the Leases, or to assume any
obligation or resporsirility for any security deposits or other deposits delivered to Assignor by
any tenant and not assignzd.and delivered to Assignee, or render Assignee liable in any way for
any injury or damage to perso or property sustatned by any person or entity in, on, or about the

Property.

9. Assignor agrees that/ tbe collection of rents and the application thereof as
aforesaid or the entry upon and taking of possession of the Property, or any part thereof, by
Assignee shall not cure or waive any detault, or waive, modify or affect any notice of default
under the Note or the Loan Documents, or invalidate any act done pursuant to such notice, and
the enforcement of such right or remedy by Assignee, once exercised, shall continue for so long
as Assignee shall elect. If Assignee shall thereafter eiect to discontinue the exercise of any such
right or remedy, the same or any other right or remedy hérsunder may be reasserted at any time
and from time to time following any subsequent default,

10.  The rights and remedies of Assignee hereunder aie ¢vmulative and not in lieu of,
but are in addition to, any rights or remedies which Assignee shall jiave under the Note, any of
the Loan Documents, or at law or in equity, which rights and remedies may be exercised by
Assignee either prior to, simultaneously with, or subsequent to, any action takz hereunder. The
rights and remedies of Assignee may be exercised from time to time and_25.cften as such
exercise is deemed expedient, and the failure of Assignee to avail itself of any of the terms,
provisions and conditions of this Assignment for any period of time, at any time oi timss, shall
not be construed or deemed to be a waiver of any rights under the terms hereof.

1. The right of Assignee to collect and receive the rents assigned hereunder or to
take possession of the Property, or to exercise any of the rights or powers herein granted to
Assignee shall, to the extent not prohibited by law, also extend to the period from and after the
filing of any suit to foreclose the lien created under any of the Loan Documents which cover the

Property, including any period allowed by law for the redemption of the Property after any
foreclosure sale.

12, Assignor agrees to indemnify, defend and hold Assignee harmless of, from and
against any and all liability, loss, damage or expense, which Assignee may or might incur under
or by reason of this Assignment, and of and from any and all claims and demands whatsoever

-5-
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which may be asserted against Assignee by reason of any alleged obligation or undertaking on
the part of Assignee to perform or discharge any of the terms, covenants or agreements contained
in the Leases. Should Assignee incur any such liability, loss or damage under or by reason of
this Assignment, or in the defenge of any such claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, together with interest thereon at the same rate of
interest as provided in the Note with respect to the principal indebtedness of Assignor to
Assignee, shall be secured by this Assignment and by the Loan Documents, and Assignor shall
reimburse Assignee therefor immediately upon demand, and upon failure of Assignor so to do,
Assignee may declare all sums secured hereby immediately due and payable.

137 In addition to the above, upon the occurrence of an Event of Default, Assignor
expressly consents to the appointment of a receiver for the Property, without notice, either by the
Assignee or alcourt of competent jurisdiction, to take all acts in connection with the Property
permitted by law oz in equity and to deduct from any and all rents received from the Leases an
amount approved by-th< court to compensate such receiver for jts actions,

14, All notices to-the parties hereunder shall be given in accordance with the Loan
Agreement. Notices to tenanis raay occur by any commercially reasonable means.

15, This Assignment siizil be assignable by Assignee and all representations,
warranties, covenants, powers and rights berein contained shall be binding upon, and inure to the
benefit of, Assignor and Assignee and their respective successors and assigns.

16.  This Assignment may be executed, acknowledged and delivered in any number of
counterparts and each such counterpart shall “odstitute an original, but together such
counterparts shall constitute only one instrument.

17. If any one or more of the provisions of this Assignment, or the applicability of
any such provision to a specific situation, shall be held invalid o1 xmenforceable, such provision
shall be modified to the minimum extent necessary to make it et its application valid and
enforceable, and the validity and enforceability of all other provisions cf this Assignment and all
other applications of any such provision shall not be affected thereby.

18.  Upon a sale, conveyance, transfer or exchange of all or a part of ‘e Property, the
term “Assignor” as used herein shall include the transferee or grantee in such transacdon. The
preceding sentence shall not be deemed to permit any sale, conveyance, transfer or exchange
which is prohibited or restricted by the terms of any Loan Document.

19.  This Assignment shall be governed by the law of the state in which the Property is
located and applicable federal law.

20.  If there is any conflict between the terms of this Assignment and the provisions
pertaining to assignment of rents and leases in the Instrument, Assignee shall have the night to
select the applicable provision.

21.  The obligations of Assignor hereunder are subject to limitations on recourse as
provided in the Loan Agreement,
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22, THE ASSIGNOR HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES ANY RIGHT THE ASSIGNOR MAY HAVE TO A TRIAL BY
JURY IN RESPECT TO ANY LITIGATION BASED HEREON, OR ARISING OUT OF,
UNDER OR IN CONJUNCTION WITH THE NOTE, THE LOAN AGREEMENT, THE

23.  The Assignee shall have the right to assign, in whole or in part, the Note, THE
Loan Agreeinent, the Instrument, this Assignment and any other Loan Document and al] of its
rights hereurider and thereunder, and all of the provisions herein and therein shall continue to
apply to the Lcap. The Assignee shall have the right to participate the Loan with other parties.

24.  This'Assignment may be exccuted in any number of duplicate originals and each
duplicate original shall be deemed to be an original.

(Signature on Following Page)

Doc #CHI01 (210621-00188) 50154307v2;12/1 1/2003/Ttrme:13:12




0400603130 Page: 8 of 11

UNOFFICIAL COPY

IN WITNESS WHEREQF, Assignor has executed this Assignment as of the date first
above written.

ASSIGNOR:

NORTH/HALSTED, LLC, an Minois limited
liability company

Doc #:CHI01 (2105621-00188) 30154307v2;12/11/2003/Time:13:12




0400603130 Page: 9 of 11

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this 3_”i day of December, 2003,
by J. Michael Drew as Manager of North/Halsted, LLC, an Illinois limited liability company.

INSY/A 7N

NOTARY PUBLIC (__/ )

My commission expires:

[SEAL]

/
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EXHIBIT A

LEGAL DESCRIPTION

A TRACT OF LAND SITUATED IN THE WEST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN; BOUNDED ON THE WEST BY THE EAST LINE, OF NORTH HALSTED
STREET; ON THE NORTH BY THE SOUTH LINE OF WEST NORTH AVENUE; ON THE
SOUTHWEST BY THE NORTHEASTERLY LINE OF NORTH CLYBOURN AVENUE; ON
THE SOUTHEAST BY THE NORTHWESTERLY LINE OF WEST WEED STREET AND
ON THE EAST BY THE WEST AND SOUTHWESTERLY LINE OF THE RIGHT OF WAY
OF THE CHICAGO TRANSIT AUTHORITY AND THE CONNECTION OF SAID RIGHT
OF WAY LINE'ACROSS THE EAST WEST ALLEY SOUTH OF AND PARALLEL TO
WEST NORTH AVENUE, SAID TRACT INCLUDES ALL ALLEYS WITHIN ITS
BOUNDARIES TOGETHER WITH THE FOLLOWING DESCRIBED LOTS: LOTS |
THROUGH 6 IN THE SUBBIVISION OF LOT 157 AND LOTS 6 THROUGH 13 (EXCEPT
THE EAST 16 FEET OF SAify LOT 6) IN THE SUBDIVISION OF LOT 158, LOT 13 AND
LOTS 17 THROUGH 23 IN TFE SUBDIVISION OF LOT 156; LOTS 1 AND 2 IN THE
SUBDIVISION OF SUB-LOTS 14, 15’AND 16 IN THE SUBDIVISION OF LOT 156; LOT 2
(EXCEPT THAT PART CONVEYED T4) THE NORTHWEST ELEVATED RATLROAD BY
DEED RECORDED MAY 16, 1913 AS DOCUMENT 5186265) IN THE SUBDIVISION OF
LOT 24 IN THE SUBDIVISION OF LOT 16, ALL IN THE SUBDIVISION OF LOTS 156,
157, 158 AND SUB-LOT 8 OF LOT 159 IN BUTLZRFIELD'S ADDITION TO CHICAGO IN
THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN ACCORDING TG /tME PLAT THEREOF RECORDED
SEPTEMBER 2, 1863 IN BOOK 162 OF MAPS AT PAGE 11 AS DOCUMENT 70119,
(EXCEPT THEREFROM THE NORTH 14 FEET OF THE EAST AND WEST 18 FOOT
VACATED ALLEY WHICH ACCRUES TO LOTS 4 AND 5 AND).THE EAST 16 FEET OF
LOT 6 IN THE SUBDIVISION OF LOT 15 8, AND THAT PART OE£AID EAST AND WEST
18 FOOT VACATED ALLEY AND THAT PART OF THE 18 FOOT. VACATED ALLEY
EXTENDING NORTHEASTERLY AND SOUTHWESTERLY WHICH ACZRUES TO THAT
PART OF LOT 2 IN THE SUBDIVISION OF LOT 24 IN THE SUBDIVISION OF LOT 156
CONVEYED TO THE NORTH WEST ELEVATED RAILROAD BY DEED XZCORDED
MAY 16, 1913 AS DOCUMENT 5186265 IN COOK COUNTY, ILLINOIS.

Permanent Index Numbers: 17-04-100-001; 002; 003; 004; 005, 013; 014; 015; 016; 017; 018;
021, 022; 023; 024; 027; 028; 032; 033; 034; 035; 036; 037.

Common Address: 775 West North Avenue, Chicago, Illinois.
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SCHEDULE “1”

(Leases)

Lease between North/Halsted, LLC, an Illinois limited liability company as Landlord or its
assignees and The William Carter Company as Tenant dated April 3, 2003, for approximately
3,775 square feet of space in Lincoln Park Center.

Lease between North/Halsted, LLC, an Illinois limited liability company as Landlord or its
assignees 20d Sur La Table, Inc. as Tenant dated February 1, 2003, for approximately 5,998
square feet of space in Lincoln Park Center.

Lease between 1loith/Halsted, LLC, an Illinois limited liability company as Landlord or its
assignees and Chicagd Home Fitness Stores, Inc. as Tenant dated March 10, 2003, for
approximately 10,112 square feet of space in Lincoln Park Center.

Lease between North/Halsted, LLC. an Mlinois limited liability company as Landlord or its
assignees and Borders, Inc. as Tenant dated September 25, 2002, for approximately 25,000
square feet of space in Lincoln Park Center, as amended, supplemented and/or modified by the
First Amendment to Lease dated F ebruain-'7.2003.

Lease between North/Halsted, LLC, an Illinois Hmited liability company as Landlord or its

assignees and LaSalle Bank National Association as Tenant dated October 3, 2002, for
approximately 17,567 square feet of space in Lincoln Park: Center.
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