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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING ("Mortgage") is made as of the 23rd day of
December, 2003, by PLATINUM DEVELOPMENT CORP., an Tllinois corporation
("Mortgagor™), in favor of HERITAGE BANK OF SCHAUMBURG (“Mortgagee").

RECITALS:

A. Mortgagor owns the real estate commonly known as 1585 Barrington Road, Unit
605 (the “Unit’}, Hoffman Estates, Tllinois and legally described on Exhibit A attached hereto
(the "Real Estatc"); which is improved with condominium offices.

B. Mortgages has agreed to make a loan to Mortgagor in the aggregate principal
amount of Four Hundred 2 hirty-Seven Thousand and No/100 Dollars ($437,000) (the "Loan"),
which Loan is evidenced by 2 Promissory Note of even date herewith (the “Note”).

C. The execution and defivery of this Mortgage as security for the Obligations (as
defined in Section 1 below) are conditions to the making of the Loan to Mortgagor.

D. The Loan, if not sooner pai4, shall be due and payable on December 23, 2006 (the
"Maturity Date").

NOW, THEREFORE, for and in consideration of: (i) the Recitals set forth above (such
Recitals being incorporated herein and made a part hersoby this reference), (i) the mutual
covenants and agreements set forth in the Note and this Mortgage, (iii) the making of the Loan,
and (iv) other good and valuable consideration, the receipt apd sufficiency of which are hereby
acknowledged, and in order to secure the Obligations, Mortgago”, intending to be legally bound,
does, by these presents, MORTGAGE, WARRANT and CONVYEY unto Mortgagee, its
successors and assigns, all of Mortgagor's estate, right, title and intéret in, to and under the Real
Estate described in Exhibit A attached hereto and made a part hereof situate, lying and being In
the Village of Hoffman Estates, County of Cook and the State of Illinois whirh, with the

property hereinafter described, is hereinafter collectively referred to as the | Premises™:

TOGETHER with all right, title and interest which Mortgagor may now-0sve or
hereafter acquire in, to, under or as holder of, all property of any kind or nature WHateoever,
including without limitation, the items of property which are described in clauses (a) through (i)
below:

(a)  the Building and any and all other buildings and other improvements of every
kind and description now or hereafter erected or placed on the Real Estate and all materials
intended for construction, reconstruction, alteration and repair of the Building and all such
buildings and improvements, now or hereafter erected thereon, all of which materials shall be
deemed to be included within the Premises immediately upon delivery thereof to the Real Estate;

(b)  all tenements, easements, fixtures and appurtenances thereto pertaining or

belonging whether now held or hereafter acquired, including, without limitation, all easements,
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licenses, privileges and appurtenances created pursuant to any declaration of covenants,
conditions, restrictions or easements now existing or hereafter created;

(c)  allleases, lettings, agreements for use and occupancy, concessions and licenses of
or with respect to any or all of the Building or other improvements on the Real Estate
(collectively, the "Leases"), and all gross receipts, rents, issues and profits thereof accruing and
to accrue from the Premises and the avails thereof (collectively, the "Rents") for so long and
during all such times as Mortgagor may be entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondarily);

(dy"all land lying in the bed of any street, road, avenue, alley, sidewalk or walkway
opened or prepeced, vacated or adjoining the Real Estate;

(e)  ail'siner property, fixtures, apparatus, machinery, equipment, goods, systems and
articles of any kind o1 mature whatsoever now ot hereafter in or on the Premises and used or
useful in connection with he Building or any other portion of the Premises, including, without
limitation, those used to prodnce and/or supply electricity, steam, heat, gas, air cooling, air
conditioning, ventilation, watet, iight, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally potitrolled); and all maintenance and cleaning materials,
equipment and supplies; and all condrits, ducts, gencrators, COMPIESSOrs, pumps, tanks, motors;
and all inventory, raw materials, scrapanaterials, component parts, work-in-process and finished
and unfinished goods; and all bathroom fixiures, kitchen and restaurant equipment, shades,
awnings, venetian blinds, screens, doors, windews, appliances, curtain fixtures, partitions, floor
coverings and all building materials; and all s=cutity, life-safety, telephone, computer,
communication, and audio-visual systems, equipment and supplies; and all other fixtures,
apparatus, equipment, machinery, furniture, furnisliings, supplies, goods and articles and all
other items of tangible personal property of whatever kind now or hereafter owned by
Mortgagor;

(f all right, title and interest of Mortgagor in ana to 21y and all contracts and
contract rights, together with all the reversions and remainders aid all insurance proceeds,
deposits, refunds, rebates, rents, tolls, issues and profits related theretw and any other expectancy
under or from any such contract or contract right, including, without limtation, all the estate,
right, title, interest and claims whatsoever, at law or in equity, which Meztgagor may now or
hereafter acquire with respect to the Building or any other portion of the Pr :mi; es;

(g)  All"accounts" (as defined in the Uniform Commercial Code as ineffect In
Tllinois from time to time -- the "UCC") and other receivables and rights to paymest;including,
without limitation, all right, title and interest of Mortgagor to receivables from and payment for
goods or for services rendered, whether or not earned by performance, and whether or not

evidenced by an instrument or chattel paper,

(h)  all right, title and interest of Mortgagor in and to all advertising mgterials, _
guaranties, warrantics, plans and specifications, building permits, other permits, licenses, soil

tests, environmental reports, market and feasibility studies, appraisals and any other documents,

materials or personal property of any kind now or hereafter existing 1 connection with the use of
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the Premises and in and to all contracts relating to the construction, operation and maintenance of
the Premises; and

(1) all right, title and interest of Mortgagor in and to any general intangibles not
otherwise specified herein, including, without limitation, all names, trade names, goodwill,
authorizations, variances, land use entitlements, appurtenances, permits, licenses, approvals,
clearances and consents; it being understood that the enumeration of any specific articles of
property in clauses (a) through (i) above shall in no way result in or be held to exclude any items
of property not specifically mentioned or any such items hercafter acquired (the items in clauses
(e), (), (g), () and (i) above being sometimes collectively called the "Personal Property”); and

TOGZVHER with all estates, interests, rights, titles, claims or demands which
Mortgagor now-tizs-or may hereinafter acquire in the Premises, including, but not limited to, any
and all awards or pazanents, including interest thereon, and the right to receive the same, which
may be made to or for tire-account of Mortgagor with respect to the Premises as a result of (a) the
exercise of the right of éminent domain, (b) the alteration of the grade of any street, (c) any loss
of or damage to any buiiding 2t other improvement on the Real Estate, (d) any other injury to or
decrease in the value of the P'repiises, or (e) any refund dug on account of the payment of real
estate taxes, assessment or other chiarges levied against or imposed upon the Premises --
Mortgagor hereby agreeing to excente and deliver, from time to time, such further instruments as
may be reasonably requested by Mortgagse to confirm such assignment to Mortgagee of any
such award or payment.

All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not, and all rights hereby conveyed and mortgaged are intended so
10 be as a unit and are hereby understood, agreed and declared to form a part and parcel of the
real estate mortgaged hereby and to be appropriated {0 = use of the real estate, and shall, for the
purposes of this Mortgage, be deemed to be real estate 4nd conveyed and mortgaged hereby. As
to any of the property aforesaid which (notwithstanding the afvizsaid declaration and agreement)
does not so form a part and parcel of said real estate, this Mortgaze is hereby deemed to be, as
well, a security agreement under the UCC for the purpose of cre:ing hereby a security interest in
such property, which Mortgagor hereby grants to Mortgagee as "secured party” (as said term is
defined in the UCC), securing said indebtedness and obligations described in this Mortgage, and
Mortgagee shall have, in addition to its rights and remedies hereunder, all rights and remedies of
a "secured party" under the UCC. As to any of the above personal property which the UCC
classifies as fixtures, this instrument shall constitute a fixture filing and financizig statement
under the UCC.

The Premises shall include any and all property now or hereafier owned or created,
replacements and substitutions therefor, accessions thereto, proceeds (whether cash, noncash,
moveable or immovable, tangible or intangible) received upon the sale, exchange, transfer,
collection or other disposition or substitution thereof and all proceeds and products from any and
all of the foregoing (a) through (i).

Mortgagor also hereby grants to the Mortgagee, its successors and assigns, as rights and

casements appurtenant to the Premises, the rights and easements for the benefit of said land set
forth in the Declaration of Condominium recorded in Cook County as Document 003002296827
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(“Declar.ation”). This Mortgage is subject to all rights, easements, covenants, restrictions and
reservations contained in said Declaration the same as though the provisions of said Declaration
were recited and stipulated at length herein.

Mortgagor hereby covenants, represents and warrants (i) that Mortgagor is lawfully
seized of the indefeasible fee title to the Premises, (ii) that Mortgagor is the record title owner of
the Premises and that the same are unencumbered, except for the Permitted Exceptions set forth
on Exhibit B, (jii) that Mortgagor has good right, full power and lawful authority to convey and
mortgage the Premises, and (iv) Mortgagor shall forever defend the Premises and the quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.

TO EAYE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forever, 1ot the purposes and uses herein set forth.

IT IS FURTSER UNDERSTOOD AND AGREED THAT:

Obligations Secured

1. This Mortgage seciica:

(a)  the due and ptnitual payment of the principal amount of, and mterest o,
the Note from time to time outstanding;

(b)  the due and punctual payment of all indebtedness evidenced by the Note,
including, without limitation, any future advancs. plus all interest accruing thercon (including,
without limitation, all interest accruing after comniencement of any proceeding against or with
respect to Mortgagor under the Bankruptey Code 11U.5.C. §1101 ef seq., or any other Federal
or State bankruptcy, insolvency, receivership or similar‘lzw-at the rates specified in the Note),
and all fees due and payable in connection therewith, and all siher amounts due hereunder and
otherwise secured hereby under law when and as due, whether atnaturity, acceleration, upon
one or more dates set for payment or otherwise;

(c)  thedueand punctual payment of all other mon:tary obligations of
Mortgagor to Mortgagee under this Mortgage, the Note and any and ali other "Loan Documents”
(as defined in the Note), whether now existing or hereafter arising;

(d)  thedueand punctual performance by Mortgagor of all otncrcovenants,
agreements and obligations on the part of Mortgagor under this Mortgage, the Note zad any and
all other Loan Documents, whether now existing or hereafter arising;

(e) any renewals, extensions, restatements, supplements, amendments or
modifications of this Mortgage, the Note and any other Loan Document.

The foregoing items set forth in subsections (a) through (e) of this Section 1 of this Mortgage
are hereinafter collectively called the "Obligations."

Representations, Warranties and Covenants

s shilleliheritagebank\G05 -platinumunortgage 1
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2. Mortgagor represents, warrants and covenants as follows:

_ (a)  Mortgagor shall: (i) promptly repair, restore and rebuild any buildings or
improvements now or hereafter located on the Real Eslate which may become damaged or
destroyed; (ii) keep the Premises free from mechanics' liens or other liens or claims for lien of
any kind or nature whatsoever (collectively, "Liens"); (iii) pay when due any indebtedness which
may be secured by a mortgage on the Premises, whether senior or junior to this Mortgage and
whether permitted by the terms hereof or otherwise, and comply with all requirements of all
documents #nd instruments evidencing or securing such indebtedness, and upon request, exhibit
satisfactory ev idence of the discharge of any such mortgage to Mortgagee; (iv) comply with all
material requirements of law, municipal ordinances, or restrictions of record with respect to the
Premises and the nse thereof; (v) make no material alterations in the Premises, except as
specifically perinitied in writing by Mortgagee and as permitted or required by law or municipal
ordinance; (vi) suffer o1 permit no change in the general nature of the occupancy or use of the
Premises, except as may be specifically permitted in writing by Mortgagee and permitted or
required by law or municipal erdinance; (vii) initiate or acquicsce in no zoning variation or
reclassification, except for zening changes which are initiated upon reasonable advance written
notice to Mortgagee and are necessdry to the operation of the Building and which do not involve
any property other than the Premizes and will not result in any diminution or loss in the use or
value of the Premises or in Mortgagee's security interest in the Premises; (viii) procure, maintain
and renew any and all governmental licenses, approvals and permits as may be required, at any
time and from time to time, in order to ow., operate, repair and maintain the Premises; and (ix)
pay each item of indebtedness secured by this Mortgage when due according to the terms of the
Loan Documents, and pay, perform, satisfy and discharge each of the Obligations when required
to do so under the terms of this Mortgage, the Note 241 the other Loan Documents.

(b)  Mortgagor may, in good faith and with due diligence, contest the validity
or amount of any Lien, and defer payment and discharge therco! during the pendency of such
contest, provided that: (i) such contest or Lien does not adversely affect Mortgagor's financial
condition, its ability to pay its Obligations or the priority or value of the lien and security interest
of Mortgagee upon the Premises or any part thereof or interest the: eirt. (ii) such contest shall
have the effect of preventing the sale or forfeiture of the Premises or anypart thereof, or any
interest therein, to satisfy such Lien; (iii) within ten (10) days after Mortgagor has first learned of
the assertion of such Lien, Mortgagor shall have notified Mortgagee in wriing of Mortgagor's
intention to contest such Lien; and (iv) Mortgagor shall deposit with Mortgagec - sum of money
reasonably deemed adequate by Mortgagee to pay all liens and any penalties and nterest
thereon, increasing such deposit as Mortgagee may from time to time require in itzrzasonable
judgment. If Mortgagor shall: (x) fail to prosecute such contest with reasonable diligence, or ()
fail to maintain sufficient funds on deposit (as hereinabove provided) or other security (as
provided below), then Mortgagee may apply money on behalf of Mortgagor in payment of or on
account of any such Lien, or that part thereof then unpaid, together with all interest and penalties
thereon and Mortgagor shall reimburse Mortgagee in full for all such monies, within five (5)
days after demand therefor by Mortgagee. Mortgagor shall, upon the final disposition of any
such contest, pay in full any such Lien or that part thereof then unpaid, _toget_her with all interest
and penaltics thereon. In licu of the cash deposits described 1 subsection (iv) above, Mortgagor
may deliver to Mortgagee and maintain during the pendency of any such proceeding either a
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payment bond in form and from a bonding company satisfactory to Mortgagee or a letter of
gredlt in form_ anc} from a bank satisfactory to Mortgagee or an endorsement to Mortgagor’s title
insurance policy insuring over any such Lien, provided that such letter of credit or bond or
endorsement shall indemnify Mortgagee against the Lien which Mortgagor is contesting as

aforesaid, and shall otherwise be in form and substance satisfactory to Mortgagee in its sole
discretion.

(c)  Mortgagor is solvent after giving effect to all borrowings contemplated by
the Loan Documents and no proceeding under any Debtor Relief Law (hereinafter defined) is
pending (or, to Mortgagor's knowledge, threatened) by or against Mortgagor, or any affiliate of
Mortgagor, as'a debtor. All reports, statements, plans, budgets, applications, agreements and
other data and information heretofore furnished or hereafter to be furnished by or on behalf of
Mortgagor to Heider in connection with the loan or loans evidenced by the Loan Documents
(including, withowt timitation, all financial statements and financial information) are and will be
true, correct and cotxplcte in all material respects as of their respective dates and do not and will
1ot omit to state any fact or circumstance necessary to make the statements contained therein not
misleading. No material adverse change has occurred since the dates of such reports, statements
and other data in the financial condition of Mortgagor or, to Mortgagor's knowledge, of any
tenant under any lease described thersin. For the purposes of this paragraph, "Mortgagor" shall
also include any person liable dircetlv or indirectly for the Obligations or any part thereof and
any joint venturer or general partner of Mortgagor.

(d)  If Mortgagor is a corporation, partnership, limited liability company, or
other legal entity, Mortgagor is and will cont:nue to be (i) duly organized, validly existing and n
good standing under the laws of its state of orgafization, (ii) authorized to do business in, and in
good standing in the State of Ilinois, and (iii) possessed of all requisite power and authority to
carry on its business and to own and operate the Preraises: Each Loan Document exccuted by
Mortgagor has been duly authorized, executed and delivesed by Mortgagor, and the obligations
thereunder and the performance thereof by Mortgagor in acceidance with their terms are and will
continue to be within Mortgagor's power and authority (withont tlie necessity of joinder or
consent of any other person), are not and will not be in contraveriion of any legal requirement or
any other document or agreement to which Mortgagor or the Premises 1s subject, and do not and
will not result in the creation of any encumbrance against any assets o1 properties of Mortgagor,
or any other person liable, directly or indirectly, for any of the Obligatior.s except as expressly
contemplated by the Loan Documents. There is no suit, action, claim, investigtion, inquiry,
proceeding or demand pending (or, to Mortgagor's knowledge, threatened) agaiust Mortgagor or
against any other person liable directly or indirectly for the Obligations or which.affects the
Premises (including, without limitation, any which challenges or otherwise pertaine 5
Mortgagor's title to the Premises) or the validity, enforceability or priority of any of the Loan
Documents. There is no judicial or administrative action, suit or proceeding pending (or, to
Mortgagor's knowledge, threatened) against Mortgagor, or against any other person hable ‘
directly or indirectly for the Obligations, except as has been disclosed in writing to Mortgagee in
connection with the Loan. The Loan Documents constitute legal, valid and binding obligations
of Mortgagor enforceable in accordance with their terms, except as the enforceability .tk‘lereof
may be limited by Debtor Relief Laws (hereinafter defined) and except as the availability of
certain remedies may be limited by general principles of equity. Mortgagor 1s not a " foreign
person" within the meaning of the Internal Revenue Code of 1986, as amended, Sections 1445
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and 7701 (i.e. Mortgagor is not a non-resident alien, foreign corporation, foreign partnership,
foreign trust or foreign estate as those terms are defined therein and in any regulations
promulgated thereunder). The Loan s solely for business and/or investment purposes, and is not
intended for personal, family, household or agricultural purposes. Mortgagor will not cause or
permit any change to be made in its name, identity (including its trade name or names), or
membership or partnership structure, unless Mortgagor shall have notified Mortgagee in writing
of such change at least thirty (30) days prior to the effective date of such change, and shall have
first taken all action required by Mortgagee for the purpose of further perfecting or protecting the
lien and security interest of Mortgagee in the Premises.

(e) (i) Without limitation of any other provision of this Mortgage or of any
other Loan Document and to the extent not prohibited by applicable law, Mortgagor will pay,
and will reimburse to Mortgagee on demand to the extent paid by Holder: (x) all appraisal fees,
filing, registration-and recording fees, recordation, transfer and other taxes, brokerage fees and
commissions, abstract Zces, title search or examination fees, title policy and endorsement
premiums and fees, uniform commercial code search fees, judgment and tax lien search fees,
escrow fees, attorneys' fees, architect fees, engineer fees, construction consultant fees,
environmental inspection fees; eitvironmental remediation costs, survey fees, escrow fees, and
all other costs and expenses of eveiy character incurred by Mortgagor or Mortgagee in
connection with the preparation of the Loan Documents, the evaluation, closing and funding of
the loan evidenced by the Loan Documients, and any and all amendments and supplements to this
Mortgage, the Note or any other Loan 2oouments or any approval, consent, waiver, release or
other matter requested or required hereunder or thereunder, or otherwise attributable or
chargeable to Mortgagor as owner of the Preinises; and (y) all costs and expenses, including
attorneys' fees and expenses, incurred or expended in connection with the exercise of any right or
remedy, or the defense of any right or remedy or the ¢nforcement of any obligation of
Mortgagor, hereunder or under any other Loan Document, Mortgagor shall pay all costs and
expenses incurred by Mortgagee, including attorneys' fees. if the obligations or any part thereof
are sought to be collected by or through an attorney at law, wiiether or not involving probate,
appellate, administrative or bankruptcy proceedings. Mortgagorshall pay all costs and expenscs
of complying with the Loan Documents. Mortgagor's obligations wader this subsection shall
survive the delivery of the Loan Documents, the making of advances, the payment in full of the
obligations, the release or reconveyance of any of the Loan Documerts, the foreclosure of the
Mortgage or conveyance in lieu of foreclosure, any bankruptcy or other debtor relief proceeding,
and any other event whatsoever.

(i)  Inthe event that Mortgagee shall ever refer any or.all-of the Loan
Documents to counsel because of any default thereunder, Mortgagor shall reimbucce Mortgagee
for reasonable attorney's fees and costs incurred; and if judgment be entered under tiic Note
and/or under any of the Loan Documents, or foreclosure proceedings be commenced upon this
Mortgage because of any such default, then reasonable attorney's fees shall be payable and shall
be recovered in addition to all principal, interest and other recoverable sums then due, besides
costs of suit. If Mortgagee shall become a party, cither as plaintiff or defendant, to any suit or
legal proceeding affecting the lien hereby created, Mortgagor shall pay to Mortgagee on demand
its costs, expenses and attorneys' fees in such suit or proceeding.
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() (i) Mortgagor will indemnify and hold harmless Mortgagee from and
against, and reimburse them on demand for, any and all Indemnified Matters (hereinafter
defined). For purposes of this paragraph (p), the term "Mortgagee" shall include the directors,
officers, pariners, employees and agents of Mortgagee and any persons owned or controlled by,
owning or controlling, or under common control or affiliated with Mortgagee. Without
limitation, the foregoing indemnities shall apply to each indemnified person with respect to
matters which in whole or in part are caused by or arise out of the negligence of such (and/or any
other) indemnified person. However, such indemnities shall not apply to a particular
indemnified person to the extent that the subject of the indemnification is caused by or arises out
of the gross negligence or willful misconduct of that indemnified person. Any amount to be paid
under thissubsection (g) by Mortgagor to Mortgagee shall be a demand obligation owing by
Mortgagor (wnich Mortgagor hereby promises to pay) to Mortgagee pursuant to this Mortgage.
Nothing in this paragraph, elsewhere in this Mortgage or in any other Loan Document shall limit
or impair any rights s remedies of Mortgagee (including without limitation any rights of
contribution or indetarification) against Mortgagor or any other person under any other
provision of this Mortgage. any other Loan Document, any other agreement or any applicable
legal requirement.

(i)  Asvsed herein, the term "Indemnified Matters” means any and
all claims, demands, liabilities (including strict liability), losses, damages (including
consequential damages), causes of actidm; judgments, penalties, fines, costs and expenses
(including without limitation, reasonabie ies and expenses of attorneys and other professional
consultants and experts, and of the investigation-and defense of any claim, whether or not such
claim is ultimately defeated, and the settlemeit o1 any claim or judgment including all value paid
or given in settlement) of cvery kind, known or (nl.pown, foreseeable or unforeseecable, which
may be imposed upon, asserted against or incurred‘orraid by Mortgagee at any time and from
time to time, whenever imposed, asserted or incurred, hecause of, resulting from, in connection
with, or arising out of any transaction, act, omission, everr.ar circumstance in any way
comected with the Premises or with this Mortgage or any other L.oan Document, including but
not limited to any bodily injury or death or property damage oeeuiring in or upon or in the
vicinity of the Premises through any cause whatsoever at any time on or before the Release Date
(as defined in the Environmental Indemnity Agreement of even daie Ferewith (the
“Environmental Agreement”)) any act performed or omitted to be perfermed hereunder or
under any other Loan Document, any breach by Mortgagor of any represcntation, watranty,
covenant, agreement or condition contained in this Mortgage or in any othe:: Loan Document,
any default as defined herein, any claim under or with respect to any Leases or-arising under the
Environmental Agreement. The indemnities in this subsection (f) shall not termizzis upon the
Release Date or upon the release, satisfaction, foreclosure or other termination of tiijs Mortgage
but will survive the Release Date, foreclosure of this Mortgage or conveyance in lieu of
foreclosure, the repayment of the Obligations, the discharge and satisfaction or release of this
Mortgage and the other Loan Documents, any bankruptcy or other debtor relief proceeding, and
any other event whatsoever.

(g)  Mortgagor will keep accurate books and records in accordance _with sound
accounting principles in which full, true and correct entries shall be promptly made with respect

to the Premises and the operation thereof, and will permit all such books and records, and all

recorded data of any kind or nature, regardless of the medium of recording including, without

s-\sh\ll\chheritagebank\605 -platinumimortgage 1

A

Tiret AeTicin




‘0400631170 Page: 10 of 36

UNOFFICIAL COPY

limitation, all software, writings, plans, specifications and schematics to be inspected and copied,
and the Premises to be inspected and photographed, by Mortgagee and its representatives during
normal business hours and at any other reasonable times. Without limitation of other or
additional requirements in any of the other Loan Documents, Mortgagor will furnish to
Mortgagee (i) current operating statements itemizing all income and expenses of the Property for
each taxable year of Mortgagor within sixty (60) days after the end thereof including also a
projection of such operations for the next taxable year; and (ii) a balance sheet (including
disclosure of all contingent liabilities) and income statement of Mortgagor and Steven Devick
(the “Guarantor”) as soon as reasonably practicable following the end of each taxable year, but in
any event within forty-five (45) days after the end thereof. Each financial statement submitted
pursuant to this paragraph shall be prepared in accordance with generally accepted accounting
principles, censictently applied, and be certified in writing as true and correct by Mortgagor (or if
Mortgagor is net 2natural person, by a representative of Mortgagor acceptable to Mortgagee),
with respect to tneifurtgagor’s statements, and by Guarantor with respect to the Guarantor’s
statements. Items provided under this paragraph shall be in form and detail satisfactory to
Mortgagee. In addition Mortgagor will furnish to Mortgagee copies of filed federal and state
income tax returns of Mortgazor and Guarantor for each taxable year, within twenty (20) days
after filing but in any event net later than one hundred twenty (120) days after the close of each
such taxable year.

All Financial Statements shail %e-in form and detail satisfactory to Mortgagee and shail
contain or be attached to the signed and-Gzted written certification of the reporting party in form
specified by Mortgagee to certify that the T'inancial Statements are furnished to Mortgagee in
connection with the extension of credit by Mortgagee and constitute a true and correct statement
of the reporting party's financial position. All cettiications and signatures on behalf of
corporations, partnerships or other entities shall be'hy = representative of the reporting party
satisfactory to Mortgagee. All taxable year-end FinancialStatements of Mortgagor shall be
audited and certified, without any qualification or exception not acceptable to Mortgagee, by
independent certified public accountants acceptable to Mortgages, and shall contain all reports
and disclosures required by generally accepted accounting principles for a fair presentation.

Mortgagee may from time to time assign or grant participatior= in the Obligations and
Mortgagor consents to the delivery by Mortgagee to any acquirer or prospactive acquirer of any
interest or participation in or with respect to all or part of the Obligations such information as
Mortgagee now or hereafter has relating to the Premises, Mortgagor, any perty ohligated for
payment of any part of the Obligations, any tenant or guarantor under any leass aftecting any
part of the Premises and any agent or guarantor under any management agreemerit affecting any
part of the Premises.

Pavment of Taxes

3. (a)  Mortgagor shall pay or cause to be paid, on or before the due date _thereof,
all general real estate taxes, special taxes, special assessments, water charges, sewer service
charges, and other charges against the Premises {collectively, "Tay'(es"), and shall, upon written
request, promptly furnish to Mortgagee duplicate receipts evidencing such payment. Mortgagor
may, in good faith and with reasonable diligence, contest the validity or amount of any such
Taxes; provided, however, that: (i) if required by law, Mortgagor shall pay such Taxes under
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protest on or before their due date; and (ii) if such payment under protest is not so required, that
(x) such contest shall have the effect of preventing the collection of the Taxes so contested in the
sale or forfeiture of the Premises or any part thereof, or any interest therein, to satisfy the same;
(v) Mortgagor has, before such Taxes shall have been increased by any interest, penalties or
costs, notified Mortgagee in writing of the intention of Mortgagor to contest the same; and (z)
Mortgagor shall have deposited with Mortgagee at such place as Mortgagee may from time to
time in writing appoint, a sum of money or such other indemnity, guaranty or security acceptable
to Mortgagee, in its reasonable discretion, which shall be sufficient to pay in full such contested
Taxes and all penalties and interest that might become due thereon, and shall keep on deposit an
amount so sufficient at all times, increasing such amount or such other indemnity, guaranty or
security accentable to Mortgagee, in its reasonable discretion, to cover additional penalties and
interest wherever, in the reasonable judgment of Mortgagee, such increase is advisable. In case
Mortgagor shail4zil to prosecute such contest with reasonable diligence or shall fail to maintain
sufficient security- o deposit as hereinabove provided, Mortgagee may, at its option, after notice
to Mortgagor, apply th< gzecurity so deposited in payment of or on account of such Taxes, or that
part thereof then unpaic, fogether with all penalties and interest thereon. If the amount of the
security so deposited shall be-insufficient for the payment in full of such Taxes, together with all
penalties and interest thereon, Miortgagor shall forthwith upon demand deposit with Mortgagee
sums which when added to the security then on deposit shall be sufficient to make such payment
in full. Mortgagee shall, upon the fina! disposition of such contest, apply the security so
deposited in full payment of such Taxzs;or that part thereof then unpaid, together with all
penalties and interest thereon (providea IViirtgagor is not then in default) when so requested in
writing by Mortgagor and furnished with suffizient funds to make such payment in full together
with an official bill for such Taxes. Any excess on deposit shall be paid to Mortgagor.

(b)  Mortgagor shall pay to Morigzpze on the first day of each month
commencing with the first day of the month immediately following the month in which this
Mortgage is executed, until the Note is paid in full or otherwise canceled and satisfied, an
amount equal to one-twelfth (1/12) of the annual Taxes reasciiably estimated by Mortgagee to
pay the installment of Taxes next due on the Premises. Mortgagar further agrees to cause all
bills, statements or other documents relating to Taxes to be sent o ‘nailed directly to Mortgagee.
Upon receipt of such bills, statements or other documents, and providad Mortgagor has deposited
sufficient funds with Mortgagee pursuant to this Section 3(b), and provided further that such
amounts have not been previously paid, Mortgagee shall pay such amouxts as.may be due
thereunder out of the funds so deposited with Mortgagee. If at any time and fo. any reason the
funds deposited with Mortgagee are or will be insufficient to pay such amounts a5 may then or
subsequently be due, Mortgagee shall notify Mortgagor, and Mortgagor shall imrocdiately
deposit an amount equal to such deficiency with Mortgagee. Notwithstanding the foiegoing,
nothing contained herein shall canse Mortgagee to be deemed a trustee of said funds or be
obligated to pay any amounts in excess of the amount of funds deposited with Mortgagee
pursuant to this Section 3(b). Mortgagee shall not be obli gated to pay or allow any interest on
any sums held by Mortgagee pending disbursement or application hereunder. 1f the total
deposits made pursuant to this Section 3(b) on hand at the time payment of Taxes 1s due and
payable shall exceed the amount necessary to pay such Taxes, then suc}l excess shall be credited
against subsequent payments required to be made pursuant to this Section 3(b). Should
Mortgagor fail to deposit with Mortgagee sums sufficient to fully pay such Taxes at least thirty
(30) days before delinquency thereof, Mortgagee may, at Mortgagee's clection, but without any
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obligation to do so, advance any amounts required to make up the deficiency, which advances, if
any, shall constitute additional Obligations secured hereby immediately due and payable bearing
interest at the Default Interest Rate until paid, or at Mortgagec's option, Mortgagee may, without
making any advance whatever, apply any sums held by it upon any Obligation secured hereby.
Should any Event of Default occur or exist on the part of Mortgagor in the payment or
performance of any of Mortgagor's obligations under the terms of this Mortgage or any of the
other Loan Documents, Mortgagee may at any time apply any sums or amounts in its possession
received pursuant to this Section 3(b) toward any Obligations in such manner and order as
Mortgagee may elect. The receipt, use or application of any such sums paid by Mortgagor to
Mortgagee hereunder shall not be construed to affect the maturity of any of the Obligations or
any of the'tigits or powers of Mortgagee or any of the obligations of Mortgagor under the terms
of the other Losn Documents. Until expended or applied as above provided, any funds so
deposited and ksichy Mortgagee may be commingled with the general funds of Mortgagee and
shall constitute addstional security for the Obligations.

(c)  Notwithstending anything to the contrary sct forth in the Note or this Mortgage,
Mortgagor shall deliver to Mortgagee, within forty-five (45) days after the same is due, proof of
payment of Taxes for the year2503. If Mortgagor fails to deliver such proof of payment within
such time period, interest under th¢ Tlote shall increase to the Prime Rate (as defined in the Note)
plus three percent (3%), provided that-in no event shall the Note Rate (as defined in the Note) be
less than five percent (5%).

Insurance

4. The Premises shall be insured agiirst all risks as may be now or hereafter
embraced by the standard commercial “all risk” form of insurance policy satisfactory to
Mortgagee for 100% of replacement cost, with a repiaccrient cost endorsement, without
deduction for depreciation. Further, Mortgagor shall purchase and maintain in effect commercial
general public liability insurance satisfactory to Mortgagee with\a combined single limit for
bodily injury and property damage of not less than $2,000,008-par occurrence, $4,000,000
aggregate, or such lesser amount as Mortgagor may accept in its‘discretion. Mortgagor shall also
purchase and maintain in effect rental insurance in an amount sufficieat to cover loss of rental
income for the Premises for a period of at least twelve (12) months. All solicies contemplated
by this paragraph are to be issued by a company or companies acceptabic to Mortgagee and
having a rating of at least the third (3" highest rating category from Moods, Duff & Phelps,
Fitch Investors or Standard & Poor (or, at Mortgagee’s election, a rating of A-;/V'or better from
Best), and shall contain a special mortgagee clause in favor of Mortgagee providiog, among
other things, thirty (30) days’ written notice of cancellation to Mortgagee. In addiugi,no
policies or renewals are to contain co-insurance provisions. All policies and renewals thereof are
to be written for not less than one year, with premium paid and satisfactory evidence thereofl
must be delivered to Mortgagee.

If any part of the Premiscs is in an area that has been identified by the Secretary of
Housing and Urban Development as an area having special flood hazards, the Premises must be

insured for the maximum amount of flood insurance that is provided under the National Flood
Insurance Program.
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Adjustment of Losses with Insurer and Application of Proceeds of Insurance

5. (a)  Inthe event of any loss or damage to any portion of the Premises by fire or
other casualty, Mortgagor shall have the right, so long as no Event of Default, or any event or
circumstance which with the giving of notice, the passage of time, or both, would constitute an
Event of Default, exists hereunder, to settle insurance claims or agree with the insurance
companies on the amount to be paid; provided that Mortgagee shall be permitted to participate in
any such settlement and to hire its own adjusters to advise it in connection with any proposed
settlement, and any such settlement shall be subject to Mortgagee's written approval; further
provided, however, that if a settlement is not reached within a reasonable period of time (as
determined by Mortgagee), then Mortgagee shall have the right, in its sole discretion, to settle
such claim. In 2ny case, Mortgagee shall, subject to Section 5(b) below, have the right (but not
the obligation) 15 zollect, retain and apply to the Obligations all insurance proceeds (after
deduction of alVexprses of collection and settlement, including attorneys’ and adjustors' fees
and expenses), and if such procecds are insufficient to pay such amount in full, to declare the
balance remaining unpzid on the Obligations to be immediately due and payable and to avail
themselves of any of the remedies afforded under this Mortgage, the Note or any of the other
Loan Documents as in the czs 47 any Event of Default or default hereunder or thereunder. Any
proceeds remaining after applicatioii to the Obligations shall be paid by Mortgagee to Mortgagor
or any other party which may be entifled thereto.

(b)  Notwithstanding anvthing to the contrary set forth in Section 5(a) above,
after deduction of all expenses of collection ard settlement, including attorneys' and adjusters'
fees and expenscs, Mortgagee shall release such proceeds in installments from time to time to
Mortgagor, provided that:

(1) Mortgagor shall expeditisvsly repair and restore all damage to the
Premises resulting from such fire or other 22sualty;

(i)  the proceeds of insurance, in Mortgagee's sole judgment, are
sufficient to complete the repair and restoration ot the buildings, structures and
other improvements on the Premises or if such proceens of insurance are not so
sufficient, then Mortgagor shall have paid from its owa funds the costs of
restoration in the amount of such deficiency or, upon request hy Mortgagee, shall
have deposited with Mortgagee the amount of such deficiency 71 cash;

(iii)  no Event of Default, or any cvent or circumstance which with the
giving of notice, the passage of time, or both, wou!d c‘onstitute an Eveai of
Default shall have occurred hereunder and be continuing;

(iv) InMortgagee's sole judgment, the Premises can (x) be fully
repaired and restored prior to the Maturity Date, (y) can be operated on an
economically feasible basis and will have a value substantially the same as that
existing prior to such fire or other casualty.

All payments made by Mortgagor shall first be fully made or disbursed before
disbursement of any insurance proceeds. Any surplus which may remain after payment of such
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cost of repair and restoration shall, at the option of Mortgagee, be applied on account of the
Obligations or be paid to any other party entitled thereto.

(¢)  Incase of loss after a foreclosure by judicial proceedings has been
instituted, the proceeds of any such insurance policy or policies, if not applied as aforesaid in
demolishing, rebuilding or restoring the buildings or improvements, shall be applied in payment
or reduction of the Obligations or in payment or reduction of the amount due in accordance with
any order of foreclosure that may be entered in any such proceeding, and the balance, if any,
shall be paid to the owner of the equity of redemption if it shall then be entitled to the same or as
the court may direct. In case of the foreclosure of this Mortgage by judicial proceeding, the
court in its order and upon notice to the insurer may provide that the mortgagee's clause attached
to each of said isurance policies may be canceled and that the purchaser at the foreclosure sale
held in accordance with such judicial proceeding may cause a new loss clause to be attached to
each of said policiceamaking the loss thereunder payable to said purchaser; and any such

foreclosure order may {urther provide that in case of one or more redemptions under said order,
pursuant to the statute i1 such case made and provided, then, and in every such case, each
successive redemptor may cause the preceding loss clause attached to each insurance policy to be
canceled and new loss clause t0b¢ attached thereto, making the loss thereunder payable to such
redemptor. In the event of such frreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign aiy and all insurance policics to the purchaser at the sale, or to
take such other steps as Mortgagee razv-deem advisable, to cause the interest of such purchaser
{o be protected by any of the said insuraziec policies.

Stamp Tax

6. If, by the laws of the United States of America, or of any State having jurisdiction
over Mortgagor, any stamp tax or similar tax is due or becomes due in respect of any of the
Obligations or the recording of this Mortgage, Mortgagor covenants and agrees to pay such tax
in the manner required by any such law. Mortgagor further govenants to hold harmless and
agrees to indenmify Mortgagee, its successors or assigns, againstany liability incurred by reason
of the imposition of any stamp tax or similar tax on the issuance of the Obligations or the
recording of this Mortgage.

Prepayment

7. Mortgagor shall have the right to prepay the Loan in whole or 174 »Crements of
$50,000 at any time vpon thirty days’ prior written notice.

Effect of Extensions of Time

8. If the payment of any of the Obligations or any part thereof is ;xtended or varied
or if any part of the security is released, all persons or entities now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to such extension, variation or
release, and their liability and the lien and all provisions hereof shall continue in full force, the
right of recourse against all such persons being expressly reserved by Mortgagee,

notwithstanding such extension, variation or release.
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Effect of Changes in Laws Regarding Taxation

9. In the event of the enactment after this date of any law of the State of Illinois
deducting from the value of land for the purpose of taxation any lien thereon, and imposing upon
Mortgagee the payment of the whole or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or the mortgagee's interest in the property, or the
manner of collection of taxes so as to affect this Mortgage or the Obligations secured hereby,
then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor; provided, however, that if in the opinion of
counsel fer Mortgagee (a) it might be unlawful to require Mortgagor to make such payment or
(b) the makirg of such payment might result in the imposition of interest beyond the maximum
amount permitteq by law, then, and in such event, Mortgagee may elect, by notice in writing
given to Mortgage: o declare all of the Obligations to be and become due and payable sixty
(60) days from the giving of such notice.

Mortgagee's Performance of Defaulted Acts; Subrogation

10.  Tn case of default cirihe part of Mortgagor under this Mortgage and the failure of
Mortgagor to cure such default within the applicable cure period, if any, Mortgagee shall have
the right, but not the obligation, to meke-any payment or perform any act herein or in or with
respect to any of the Obligations requited ot Mortgagor, in any form and manner deemed
expedient, and may, but need not, make fuil or-partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other prior
lien on title or claim thereof, or redecm from any 1ux sale or forfeiture affecting the Premises or
contest any tax or assessment. Anything to the contrary notwithstanding, Mortgagee may
immediately take action to cure any default in the paymext of taxes or insurance premiums or
any other defaults that create an emergency regarding the  priority or validity of the lien of this
Mortgage or the physical condition of the Premises without rcgard to the Mortgagor's cure rights,
if any. All moneys paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including, but not limited to, rcas onable attorneys' fees and
expenses, and any other moneys advanced by Mortgagee to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby, and shz2!l become immediately
due and payable without notice and with interest thereon at the Default Triterest Rate as defined
in Section 25 below. Inaction of Mortgagee shall never be considered as a'waiver of any right
accruing to it on account of any default on the part of Mortgagor under this Meitzage. Should
the proceeds of the Obligations or any part thereof, or any amount paid out or ad~ anced
hereunder by Mortgagee, be used directly or indirectly to pay off, discharge or satisf;, in whole
or in part, any lien or encumbrance upon the Premises or any part thereof on a parity with or
prior or superior to the lien hereof, then as additional security hereunder, the Mortgagee shall be
subrogated to any and all rights, equal or superior titles, liens and equities, owned or claimed by
any owner or holder of said outstanding liens, charges and indebtedpess, hoquer remote,
regardless of whether said liens, charges and indebtedness are acquired by assignment or have
been released of record by the holder thereof upon payment.

Mortgagee's Reliance on Tax Bills, Etc.
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11.  Mortgagee in making any payment hereby authorized: (a) relating to Taxes, may
do so according to any bill, statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or estimate or into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the purchase,
discharge, compromise or settlement of any Lien, may do so without inquiry as to the validity or
amount of such Lien or any claim for Lien which may be asserted.

Default

12. . Each and all of the following shail be a default (an "Event of Default") under this
Mortgage: () if any payment of principal or interest under the Note is not paid when due and
payable, or if any other payment due under or with respect to any of the Obligations, or any other
payment due irsocordance with the terms of this Mortgage or any other Loan Document is not
paid within five (57 4ays after written notice of such failure to Mortgagor from Mortgagee or (b)
if any other of the cevanants, agreements or conditions, hereinbefore or hereinafter contained,
required to be kept or periormed or observed by Mortgagor in this Mortgage, are not observed or
performed, and such nonperfermance or nonobservance is not remedied by Mortgagor within
thirty (30) days after written notice from Mortgagee to Mortgagor (provided that if such default
cannot reasonably be cured withir'said 30 day period, then said 30 day cure period shall be
extended by up to 60 additional days c0 long as Mortgagor diligently and continuously pursues
such cure); or (c) if any representaticr, *varranty, statement, repoxt or certification now or
hereafter made by Mortgagor is not trug; correct or complete in any material respect, or 1s
misleading in any material respect and (if suscsptible of being cured) is not cured within thirty
(30) days after written notice thereof from Mbrtgagee; or (d) if any Event of Default shall have
occurred and be continuing under any other Loaa Document, which is not cured within any
applicable grace, cure or notice period; or (e) if any ~Ction is taken by the Association or the Unit
Owners under Section 11.01(e)(i) through (v) of the Dectaration without Mortgagee’s written
consent, which action Mortgagee determines will advetsery affect its lien, the value of the
Premiscs or the ability of Mortgagor to pay the Obligations. Aty and all cure, grace or notice
periods under this Mortgage shall run concurrently with any suchkperiods allowed with respect to
any default under any of the other Loan Documents or otherwise available to Mortgagor.

Foreclosure; Expense of Litigation; Protective Advances

13.  When an Event of Default shall have occurred (whether list¢d ir. Section 12 or
described elsewhere in this Mortgage) and remain uncured, Mortgagee shall hzvedihe night to
accelerate the maturity of all of the Obligations and when the indebtedness secursd-hereby or any
part thercof shall become due, whether by lapse of time, acceleration or qtherwise, then.
Mortgagee shall have the right to foreclose the lien hereof by judicial action. In any suit to
foreclose the lien hereof or in any other action to enforce any other remedy of Mortgagee under
this Mortgage or with respect to any of the other Obligations, there shall be allowed and included
as additional indebtedness in the decree for sale, judgment of foreclosure or other judgment or
decree all reasonable expenditures and expenses which may be paid or incurred by or on behalf
of Mortgagee for attorneys, appraisets, consultants and contractors, outlays related to compliance
with "Environmental Laws" (as defined in the Environmental Agr_eement), outlays for
documentary and expert evidence, stenographers' charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
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abstracts of title, title searches and examinations, title insurance policies and similar data and
assurances with respect to title and value as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of the
nature in this Section mentioned and such expenses and fees as may be incurred in the protection
of the Premises and the maintenance of the lien of this Mortgage, including but not limited to the
fees of any attorney employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Obligations or the Premises, including, without limitation, bankruptcy
proceedings, or in the preparation for the commencement or defense of any proceeding or
threatened snit or proceeding, shall be immediately due and payable by Mortgagor, with interest
thereon froin ‘he date incurred at the Default Interest Rate (as defined in Section 25 hereof), and
shall be secured by this Mortgage.

Without 1i=ration on the foregoing, all advances, disbursements and expenditures made
by Mortgagee before aid during a foreclosure, and before and after judgment of foreclosure, and
at any time prior to sale; znd, where applicable, after sale, and during the pendency of any related
proceedings, for the foliowing purposes, in addition to those otherwise authorized by this
Mortgage or by the Tllinois Mo gage Foreclosure Act, 735 ILCS 5/15-1101 et seq. ("Act"), shall
have the benefit of all applicable rivvisions of the Act, including those provisions of the Act
hereinbelow referred to (collectively. "Protective Advances”):

(a)  all advances by IMorigagee in accordance with the terms of this Mortgage
to: (i) preserve or maintain, repair, restore or rebuild the Building or other improvements upon
the Premises; (ii) preserve the lien of this Morigage or the priority thereof; or (iii) enforce this
Mortgage, as referred to in Subsection (b)(5) of se-tion 15-1302 of the Act;

(b)  payments by Mortgagee of: (1y wiya due installments of principal, interest
or other obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance; (i) when due installments of real estate taxes ~ith assessments, general and special
and all other taxes and assessments of any kind or nature whatsosver which are assessed or
imposed upon the Premises or any part thereof: (iif) other obliga‘ions authorized by this
Mortgage; or (iv) with court approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of 4itle, as referred to in
Section 15-1505 of the Act;

(c)  advances by Mortgagee in settlement or compromise ot.any claims
asserted by claimants under senior mortgages or any other prior liens;

(d)  attorneys' fees and other expenses incurred: (i) in connection with the
foreclosure of this Mortgage as referred to in Sections 15-1504(d)(2) and 15-1510 of the Act; (1)
in connection with any action, suit or proceeding brought by or against the Mortgagee for the
enforcement of this Mortgage or arising from the interest of the Mortgagee hereunder; or (ii1) in
the preparation for the commencement or defense of any such foreclosure or other action;

(¢)  Mortgagee's fees and costs, including attorneys' fees, arising between the
entry of judgment of foreclosure and confirmation hearing as referred to in Subsection (b)(1) of
Section 15-1508 of the Act;
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expenses deductible from proceeds of sale as referred to m subsections (a)
and (b) of Section 15-1512 of the Act;

(g)  expenses incurred and expenditures made by Mortgagee for any one or
more of the following: (i) if all or any portion thereof constitutes one or more units under a
condominium declaration, assessments imposed upon the unit owner thereof; (ii) if any interest
in the Premises is a leasehold estate under a lease or sublease, rentals or other payments required
to be made by the lessee under the terms of the lease or sublease; (iii) premiums for casualty and
liability insurance paid by Mortgagee whether or not Mortgagee or a receiver is in possession, if
reasonably re-juired, in reasonable amounts, and all renewals thereof, without regard to the
limitation to.4nzintaining of existing insurance in effect at the time any receiver or mortgagee
takes possessicz of the Premises imposed by subsection (c)(1) of Section 15-1704 of the Act,
(iv) repair or restezetion of damage or destruction in excess of available insurance proceeds or
condemnation awards:{v} payments required or deemed by Mortgagee to be for the benefit of
the Premises or required to be made by the owner of the Premises under any grant or declaration
of easement, easement dgreement, agreement with any adjoining land owners or instruments
creating covenants or restrictions for the benefit of or affecting the Premises; (vi) shared or
common expense assessments payable to any association or corporation in which the owner of
the Premises is a member if any way 2ffecting the Premises; and (vii) pursuant to any lease or
other agreement for occupancy of the Iremises.

All Protective Advances shall be so much additional indebtedness secured by this
Mortgage, and shall become immediately duc and payable without notice and with interest
thereon from the date of the advance until paid ¢t the Default Interest Rate set forth in Section 23
below. This Mortgage shall be a lien for all Protecti~e Advances as to subsequent purchasers
and judgment creditors from the time this Mortgage {s.7enorded pursuant to subsection (b)(1) of
Section 15-1302 of the Act. All Protective Advances shiail, except to the extent, if any, that any
of the same is clearly contrary to or inconsistent with the provisions of the Act, apply to and be
included in: (i) determination of the amount of indebtedness secured by this Mortgage at any
time; (ii) the indebtedness found due and owing to the Mortgage? i the judgment of foreclosure
and any subsequent supplemental judgments, orders, adjudications or findings by the court of
any additional indebtedness becoming due after such entry of judgment, it being agreed that in
any foreclosure judgment, the court may reserve jurisdiction for such purpose; (iii) if right of
redemption is deemed not to be waived by this Mortgage, computation of amoy.nt required to
redeem, pursuant to subsections (d)(2) and (€) of Section 15-1603 of the Act; (iv; determination
of amounts deductible from sale proceeds pursuant to Section 15-1512 of the Act, {v) application
of income in the hands of any receiver or Mortgagee in possession; and (vi) compuiziion of any
deficiency judgment pursuant to subsections (b)(2) and (e) of Sections 15-1508 and Section 13-
1511 of the Act.

Upon any sale made under or by virtue of this Section or by virtue of judicial proceedings
or of a judgment or decree of foreclosure and sale, Mortgagee may bid for and acquire the
Premiscs or any part thereof and in lieu of paying cash therefor may make settlement for the
purchase price by crediting upon the indebtedness of Mortgagor secured by this Mortgage the
sale price, after deducting therefrom the expenses of the sale and the cost of the action and any
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other sums which Mortgagor is required to pay or that Mortgagee is authorized to deduct under
this Mortgage.

Mortgagor understands and agrees that in the event of an Event of Default, Mortgagee, to
the extent this Mortgage constitutes a security agreement under the UCC, may exercise any and
all rights and remedies of a secured party under the UCC including but not limited to the taking
possession of any personal property covered by this Mortgage and disposing of the same by sale
or otherwise; provided that at least ten (10) days' prior notice of such disposition must be given
to the Mortgagor, all as provided for by the UCC, it being agreed that such ten (10) days' notice
shall constifute fair and reasonable notice to Mortgagor of such disposition.

Application-of Proceeds of Foreclosure Sale

14.  Theriaceeds of any foreclosure sale of the Premises (or the sale of property
under the last unnursbzied paragraph of Section 13 hercof) shall be distributed and applied in the
following order of priocity: . first, on account of all costs and expenses incident to the foreclosure
proceedings (or sale, as the case may be), including all such items as are mentioned in the
preceding Section hereof; secopd, to the repayment of the Obligations and all other items which
under the terms hercof constitute secured indebtedness additional to that constituting the
Obligations, with interest thereon2s herein provided; and third, any overplus to Mortgagor, its
successors or assigns, as their rights mey-appear or as a court may direct.

Appointment of Receiver
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15.  Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed shall, if requested to do so by the Mortgagee, appoint a
receiver of the Premises. To the extent permitted by law, Mortgagee shall also be entitled to the
appointment of a receiver of the Premises prior to the filing of any such foreclosure complaint,
upon or at any time after the occurrence of an Event of Default. Any appointment of a recelver
may be made either before or after sale, without notice if permitted by law, without regard to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Premises, and Mortgagee hereunder may be appointed as such
receiver. Such receiver shall have power: (a) to collect the rents, issues and profits of the
Premises during the pendency of such foreclosure suit and, in case of a sale and a deficiency,
during the Tall statutory period of redemption, if any, whether there be redemption or not, as well
as during any firther times when Mortgagor, except for the intervention of such receiver, would
be entitled to coliset such rents, issues and profits; (b) to extend or modify any then existing
leases and to make new leases, which extensions, modifications and new leases may provide for
terms to expire, or tor gptions to lessees to extend or renew terms to expire, beyond the maturity
date of the indebtedness Fereunder and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such leases,
and the options or other sucliyrsvisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien hereof and upon
the purchaser or purchasers at any fareclosure sale, notwithstanding any redemption from any
judgment or decree of foreclosure, discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any ceit:nicate of sale or deed to any purchaser; and (c) all
other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during the whole of said period. The court
from time to time may authorize the receiver to apyly the net income in his hands in payment in
whole or in part to: (x) the Obligations or any tax, snerial assessment or other lien which may be
or become superior to the lien hereof or of such decree; provided such application is made prior
to any foreclosure sale; and (y) the deficiency in case ol # sale and deficiency.
Assignment of Rents and Leases
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16.  To further secure the Obligations, Mortgagor hereby sells, assigns and transfers
unto Mortgagee all Leases for or with respect to the Premises and all the Rents now due and
which may hereafter become due (whether before or after foreclosure or during the period of
redemption and whether before or after the filing of any petition by or against Mortgagor under
the Bankruptcy Code, 11 U.S.C. §1101 et seq., or any other Federal or State bankruptcy,
insolvency, receivership or similar law) under or by virtue of, and to the extent payable pursuant
to, any Lease, whether written or verbal, which may have been heretofore or may be hereafier
made or agreed to or which may be made or agreed to by Mortgagee under the powers herein
granted, it being the intention hereby to establish an absolute transfer and assignment of all such
Leases and 21l the Rents and other avails thereunder to Mortgagee. Mortgagor, from and during
the occurrencs of an Event of Default, hereby irrevocably appoints Mortgagee (which
appointments ‘rrevocable until termination of this Mortgage and coupled with an interest) its
true and lawful ziterney in its name and stead (with or without taking possession of the Premises
as provided in Seetn 17 hereof) to rent, lcase or let all or any portion of the Premises to any
party or parties at suchiental and upon such terms as Mortgagee shall, in its discretion,
determine, and to collect 4ll of said avails, rents, issues and profits arising from or accruing at
any time hercafter, and all now due or that may hereafter become due under each and every of
the Leases, written or verbai,orother tenancy existing, or which may hercafter exist on the
Premises, with the same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and.ind=mnity as Mortgagee would have upon taking possession
pursuant to the provisions of Sectioti.2 7hereof.

Mortgagor agrees that, without the'copsent of Mortgagee: (a) no rent will hereafter be
paid by any person in possession of any portion of the Premises for more than one (1) month in
advance; and (b) the payment of the rents to accrue for any portion of the Premises will not be
waived, released, reduced, discounted or otherwis¢ discharged or compromised by Mortgagor.
Mortgagor agrees that hereafter it will not assign any o the rents or profits of the Premises,
except to a purchaser or grantee of the Premises permitied under the provisions of this Mortgage.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possession of the Premises in the absence of the taking of actual (possession of the Premises by
Mortgagee pursuant to Section 17 hereof. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such liability being
expressly waived and released by Mortgagor, except for such liability, 1f any, as may be
expressly imposed on Mortgagee under the Act.

Mortgagor further agrees to assign and transfer to Mortgagee all future L.<2ses upon all or
any part of the Premises and to execute and deliver, at the request of Mortgagee, aii such further
assurances and assignments in the Premises as Mortgagee shall from time to time reasonably
require.

Although it is the intention of the parties that the assignment contained in this Section 16
shall be a present assignment, it is expressly understood and lagreed, anything herein contained to
the contrary notwithstanding, that Mortgagee shall not exercise any of the rights or powers
conferred upon it by this Section until an Event of Default occurs. The rights of Mortgagee
under this Section 16 shall continue and remain in full force and effect both before and after
commencement of any action or proceeding to foreclose this Mortgage, after the foreclosure sale
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in connection with the foreclosure of this Mortgage, and until expiration of the period of
redemption from any such foreclosure sale.

Mortgagee's Right of Possession in Case of Event of Default

17.  Inany case in which under the provisions of this Mortgage, Mortgagee has a right
to foreclose the lien hereof, Mortgagor shall, forthwith, upon demand by Mortgagee, surrender to
Mortgagee, and Mortgagee shall be entitled, to the fullest extent permitted by law, to take actual
possession of, the Premises or any part thereof personally or by its agents or atiorneys. In such
event, Mortgagee in its discretion may, in accordance with law, enter upon and take and maintain
possessior of all or any part of the Premises together with all documents, books, records, papers
and accruals.of Mortgagor or the then owner of the Premises relating thereto and may exclude
Mortgagor its agerts or servants wholly therefrom and may, as attorney-in-fact, as agent for
Mortgagor or in'1is'nwn name as Mortgagee, and under the powers herein granted, hold, operate,
manage and control the Premises and conduct the business, if any, thereof, either personally or
by its agents, and with fuli power to use such measures, legal or equitable, as in its discretion or
in the discretion of its successars or assigns may be deemed proper or necessary to enforce the
payment or security of the av=iis; rents, issues, and profits of the Premises, including actions for
the recovery of Rents, actions in faivible detainer and actions in distress for rent, and with full
power: (a) to cancel or terminate any.!.ease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (b) subjest to the terms of any subordination, non-disturbance and
attornment agreement agreed to by Mortgagee, to elect to disaftirm any Lease which 1s then
subordinate to the lien hereof; () to extend or modify any then existing Leases and to make new
Leases, which extensions, modifications and new Leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of theisspance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood and aereed that any such Leases, and the
options or other such provisions to be contained therein, sn2!l be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lier'nereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any rederantion from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, ot issuance of any certificate of
sale or deed to any purchaser; (d) to make all necessary or proper répairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements tc the Premises as to it may
seem judicious; (€) to insure and reinsure the same and all risks incideniei to Mortgagee's
possession, operation and management thereof: and (f) to receive all of such avails, rents, issues
and profits; Mortgagor hereby granting full power and authority to exercise casii :nd every of the
rights, privileges and powers herein granted at any and all times hereafter, withoutaotice to
Mortgagor. Without limitation on the foregoing, in addition to any rights granted Morigagee
hereunder or under applicable law, Mortgagee shall have all powers, rights and duties as
provided for in Sections 15-1701, 15-1702 and 15-1703 of the Act.

From and after an Event of Default, Mortgagor shall be deemed to have constituted and
appointed Mortgagee its true and lawful attorney-in-fact (which appointment is irrqvoqable until
termination of this Mortgage and coupled with an interest) with full power of substitution either
in the name of Mortgagee or Mortgagor, to exercise any of the powers granted to Mortgagee
pursuant to this Seetion 17. Morigagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty or liability under any Leases.

st\shillichheritagebank\603 -platinumimortgage 1




0400631170 Page: 23 of 36

UNOFFICIAL COPY

Mortgagor shall and does hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage (except for any such liability, loss or damage which may be
caused by the willful misconduct or gross negligence of Mortgagee) which Mortgagee may or
might incur by reason of its performance of any action authorized under this Section 17 and of
and from any and all claims and demands whatsoever {except for any such liability, loss or
damage which may be caused by the willful misconduct or gross negligence of Mortgagee)
which may be asserted against Mortgagee by reason of any alleged obligations or undertakings
on its part to perform or discharge any of the terms, covenants or agreements of Mortgagor.

Application of Income Received by Mortgagee

18. .~ Mortgagee, in the exercise of the rights and powers hereinabove conferred upon it
by Section 16 'and-Section 17 hereof, shall have full power to use and apply the avails, rents,

issues and profiis-o7 the Premises to the payment of or on account of the following, in such order
as Mortgagee may dercimine:

(a)  tothe payment of any Obligations secured hereby or any deficiency which
may result from any foreclosuig sale;

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises;

(c)  to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and imprcvenients to the Premises and of placing the
Premises in such condition as which, in the judgment of Mortgagee, make it readily rentable; and

(d)  to the payment of the operating sxjenses of the Premises, including but
not limited to the cost of the management and leasing thieieof, judgments, claims for damages, if
any, and premiums on insurance hercinabove authorized.

Mortgagee's Right of Inspection

19.  Mortgagee, personally or through its agents, coniracto.s ¢z consultants, shall have
the right to inspect the Premises upon reasonable notice (except in cases-of emergency or
abandonment) and at all reasonable times and access thereto shall be permirted for that purpose,
including, without limitation, to ascertain whether the Premises comply with applicable
Environmental Laws.

Condemnation
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20.  Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire
proceeds of any award or any claim for damages for any of the Premises (or any interest therein)
taken or damaged by the power of eminent domain or by condemnation. Mortgagee shall be
entitled (but shall not be obligated) to participate in the collection of such proceeds and any such
proceeds shall be first applied to reimburse Mortgagee for all costs and expenses, including, but
not limited to, reasonable attorneys' fees and expenses, incurred in connection with the collection

of such proceeds. The remainder of any such award shall be applied in accordance with Section
§ above.

Release upeu Payment and Discharge of Mortgagor's Obligations

21. / ia)  If Mortgagor shall fully pay and satisfy all of the indebtedness secured
hereby and fully cemply with, satisfy and discharge all of the other terms and provisions hereof
and all other Obliga*ions to be paid, satisfied, performed and complied with by Mortgagor, then,
upon Mortgagor's reqrést, Mortgagee shall promptly execute and deliver to Mortgagor a release
of this Mortgage in recoraable form, which release shall not be construed so as to release, waive
or modify any provisioii under the Loan Documents which by its terms would survive such
event. If permitted by applic2bl¢ law Mortgagor shall pay to Lender, at the time of release of the
lien of this Mortgage, a release fe< i the amount of One Hundred and No/100 Dollars ($100.00)
for Lender to prepare the release instrument.

Giving of Notice

22, All notices, reports, requests, demands or other instruments required or
contemplated to be given or furnished under this Mortgage to Mortgagor or Mortgagee shall be
directed to Mortgagor or Mortgagee, as the case may be, at the following addresses:

Mortgagee: Heritage Bank of Schauniburg
1535 W. Schaumburg Rd
Schaumburg, Illinois 60194
Attention: Daniel B, Hennebry

Mortgagor: Platinum Development Corp.
2001 Butterfield Road, Suite 600
Downers Grove, IL 60515
Attention: Steven Devick

Notices shall be either (i) personally delivered to the offices set forth above, in whicli vase they
shall be decmed delivered on the date of delivery to said offices, (i) sent by certified mail, return
receipt requested, in which case they shall be deemed delivered three (3) business days after
deposit in the U.S. mail, postage prepaid, or (iii) sent by air courier (Federal Express or like
service), in which case they shall be deemed delivered on the date of delivery. Any party may
change the address to which any such notice, report, demand or other instrument 1s to be
delivered by furnishing written notice of such change to the other parties in compliance with the
foregoing provisions.
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Waiver of Defense; Remedies Not Exclusive; Time is of the Essence

23, No action for the enforcement of the lien hereof shall be subject to any defense
which would not be good and available to the party interposing the same in an action at law or in
equity upon the Obligations. Mortgagee shall be entitled to enforce payment and performance of
any indebtedness secured hereby and to exercise all rights and powers under this Mortgage or
under or with respect to any other Obligations or any laws now or hereafter in force,
notwithstanding that some or all of the Obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien, assignment or otherwise.
Neither the acceptance of this Mortgage nor its enforcement, whether by court action or other
powers herein contained, shall prejudice or in any manner affect Mortgagee's right to realize
upon or enfetcs-any other security, Loan Documents or Obligations now or hereafter held by
Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage and any
other remedy hércinor by the other Loan Documents or by law provided or permitted, but each
shall be cumulative and chall be in addition to every other remedy under the other Loan
Documents or other reiaedy given hereunder or now or hereafter existing under the other Loan
Documents or at law or 1n ecuity or by statute. Every power or remedy given hereby to
Mortgagee or to which it may pC otherwise entitled, may be exercised, concurrently or
independently, from time to timeand as often as it may be deemed expedient by Mortgagee, and
Mortgagee may pursue inconsisteit remedies. No waiver of any Event of Default shall be
implied from any omission by the Meitgagee to take any action on account of such default if
such default persists or be repeated, and s express waiver shall affect any such default other
than the default specified in the express waiverand that only for the time and to the extent
therein stated. No acceptance of any paymert of any one or more delinquent installments which
does not include interest at the Default Interest Rate from the date of delinquency, together with
any required late charge, shall constitute a waiver ofihe right of Mortgagee at any time thereafter
to demand and collect payment of interest at such Defauki Interest Rate or of late charges, if any.
Time is of the essence of this Mortgage and each of the ¢venants and provisions hereof.

Filing and Recording Fees

24.  Mortgagor shall pay all title insurance premiums, escrxw charges, filing,
registration or recording fees and all expenses incident to the execution and acknowledgment of
this Mortgage and all Federal, State, County and municipal taxes, and otlier toxes, duties,
imposts, assessments and charges arising out of or in connection with the execution and delivery
of this Mortgage and the Obligations.

Default Interest Rate

25. "Defaunlt Interest Rate" as used herein shall mean the rate of interest set forth in
Section 1.3 of the Note.

Binding on Successors and Assigns

26.  This Mortgage and all provisions hereof shall be binding upon Mortgagor and all
persons claiming under or through Mortgagor and shall inure to the benefit of Mortgagee and 1ts
successors and assigus.
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Definitions of "Mortgagor” and "Mortgagee"

27.  The word "Mortgagor" when used herein shall include: (a) the original
Mortgagor named in the preambles hereof; (b) said original Mortgagor's successors and assigns;
and (c) all owners from time to time of the Premises. The word "Mortgagee" when used herein
shall include all successors and assigns of the Mortgagee identified in the preambles hercof. As
used in this Mortgage, the terms "Mortgagor" and "Mortgagee” and any pronouns used to refer
to Mortgagor or Morigagee shall, as the context requires, include the singular and plural, and the
masculine, fominine and neuter.
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Captions

28.  The captions and headings of various paragraphs and sections of this Mortgage
are for convenience only and are not to be construed as defining or limiting, in any way, the
scope or intent of the provisions hereof.

Business L.oan Recital/Statutory Exemptions

29. .. (a)  Mortgagor acknowledges and agrees that (i) the Obligations secured
hereby coristitate a business loan which comes within the purview of Section 4 of the Interest
Act (815 ILC5 205/0.01 et seq.) and (ii) that the Obligations are exempted transactions under the
Truth-in-Lending Act, 15 U.S.C. Sec. 1601 ef segq.

. (b) Niortgagor acknowledges and agrees that the transaction of which this
Mortgage is a part is a tansaction which does not include either agricultural real estate (as
defined in Section 15-12U1 of the Act) or residential real estate (as defined in Section 15-1219 of
the Act).

Waiver of Statutory Rights

30.  To the fullest extent pertairtad under applicable law, Mortgagor shall not and will
not apply for or avail itself of any appraise:nept; valuation, stay, ¢xtension, or exemption laws, or
any so-called "Moratorium Laws," now existing or hercafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mcttgage, but hereby waives the benefit of such
laws. Mortgagor for itself and all who may claim by, through or under it waives any and all right
to have the property and estates comprising the Premises warshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction te fareclose such lien may order the
Premises sold as an entirety. Mortgagor hereby waives any a:id all rights of redemption from
sale under any order or decree of foreclosure of this Mortgage-on its behalf and on behalf of each
and every person acquiring any interest in or title to the Premises subsequent to the date of this
Mortgage. The foregoing waiver of the right of redemption is made pirsuant to Section 15-1601
of the Act.

Execution of Separate Security Agreement, Financing Statements, Etc.

31.  Mortgagor, upon request by Mortgagee from time to time, shall execute,
acknowledge and deliver to Mortgagec, a security agreement, financing statement ur other
similar security instruments, in form reasonably satisfactory to Mortgagee, covering all property
of any kind whatsoever which Mortgagor may hereafter acquire, and Mortgagor will further
execute, acknowledge and deliver, or cause 10 be exccuted, acknowledged and delivered, any
financing statement, affidavit, continuation statement or certificate or other doqument as
Mortgagee may reasonably request in order to create, perfect, preserve, maintain, continue and
extend the security interest under and the priority of this Mortgage and such security instrument.
Mortgagor further agrees to pay to Mortgagee on demapd all costs and expenses rea_lsonably
incurred by Mortgagee in connection with the preparation, execution, recording, filing and re-
filing of any such document. Whenever possible, each provision n the Mortgage shall be
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interpreted in such manner as to be consistent with the provisions of that certain Security
Agreement dated as of the date hereof between Mortgagor and Mortgagee ("Security
Agreement") and no conflict or inconsistency shall be deemed to exist simply because one
document contains mote extensive grants, restrictions or requirements than the other. In the
event of any conflict or inconsistency between the provisions of this Mortgage and the provisions
of the Security Agreement, the provisions of the Security Agreement shall govern and control to
the extent of any such conflict or inconsistency.

Partial Invalidity; Usury

32. ~ (a)  Whenever possible, each provision in this Mortgage shall be interpreted in
such mantier-as to comport with all applicable local, State and Federal laws and judicial
decisions. Hoveever, if any provision or provisions, or if any portion of any provision or
provisions, in tiisivlortgage are found by a court of law to be in violation of any applicable local,
State or Federal ordiaznce, statute, law, administrative or judicial decisions, or public policy, and
if such court should declzre such portion, provision or provisions of this Mortgage to be illegal,
invalid, unlawful, void orinenforceable as written, then it is the intent both of Mortgagor and
Mortgagee that such portion provision or provisions shall be given force to the fullest possible
extent that it or they are legal, vaiid and enforceable, that the remainder of this Mortgage shall be
construed as if such illegal, invalig, unlawful, void or unenforceable portion, provision or
provisions were not contained theteir; and that the respective rights, obligations and interest of
Mortgagor and Mortgagee under the reriatnder of this Mortgage shall continue in full force and
effect.

(b)  All agreements betweea Martgagor and Mortgagee under this Mortgage
and the other Loan Documents are expressly limitz¢-so that in no event whatsoever shall the
amount paid or agreed to be paid to Mortgagee excecd the highest lawful rate of interest
permissible under the laws of the State of Illinois. If, fioin any circumstances whatsoever,
fulfillment of any provision hereof at the time performans of such provision shall be due, shall
involve exceeding the limit of validity prescribed by law which « court of competent jurisdiction
may deem applicable hereto, then ipso facto, the obligation to-be fulfilled shall be reduced to the
highest lawful rate of interest permissible under the laws of the State-of Illinois, and if for any
reason whatsoever, Mortgagee shall ever receive as intercst an amours® which would be deemed
unlawful, such interest shall be applied to the payment of the next maiuring installment or
installments of the principal balance of the indebtedness secured hereby (whsther or not due and
payable) and not to the payment of interest.

Other Loan Documents

33.  The other Loan Documents and all provisions thereof are incorporated herein by
express reference. Any and all indebtedness arising and accruing under the other Loan
Documents from time to time shall be secured hereby to the full extent of the amount stated to be
secured hereby and according to law. Whenever possible, each provision in the Mortgage shall
be interpreted in such manner as to be consistent with the provisions of the other Loan
Documents and no conflict or inconsistency shall be deemed to exist simply because one
document contains more extensive grants, restrictions or requirements than the other.
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Mortgagee's Lien for Service Charge and Expenses

34.  Atall times and from time to time, this Mortgage secures (in addition to any
proceeds disbursed from time to time) the payment of any and all expenses and advances due to
or incurred by Mortgagee in connection with this Mortgage, the Obligations to be secured hereby

and which are to be reimbursed by Mortgagor under the terms of this Mortgage and any other
Loan Document.

Restrictions on Transfer

35. - The occurrence of any of the following events, without the prior written consent
of Mortgagee, shall also constitute an Event of Default under this Mortgage:

) any sale, assignment, transfer, conveyance, pledge, hypothecation,
mortgage, lease or cltier encumbrance of the Premises or any portion thereof, or any beneficial
interest therein, or aiyorildings, structures or other improvements thereon,

(b)  any sale, assignment, transfer, conveyance, pledge (including, without
limitation, any pledge of profiis‘or other economic rights), hypothecation, mortgage or
encumbrance of, or change in conirol, management, capital structure or ownership interest in,
Mortgagor; and

(c) any contract to effe<mate any of the foregoing transactions in (a) or (b)
above.

Consent by Mortgagee to any transaction descride« in this Section shall not operate to relieve
Mortgagor from any covenant or obligation under this Mortgage except to the extent, if any,
expressly provided for in writing in such consent, or b= deemed to be a consent to or relieve
Mortgagor from obtaining Mortgagee's consent to any suhscquent transaction described in this
Section.

Applicable Law

36.  This Mortgage and the other Loan Documents shall be coustrued, interpreted and
governed by the internal laws of the State of Illinois (without giving eftect toTllinois choice of
law principles.

No Offsets
37.  No right of offset or claim that Mortgagor now has or may have in the future

against Mortgagee shall relieve Mortgagor from paying any amounts due under or with respect to
the Obligations or from performing any other duties contained herein or secured hereby.

Future Advances
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L2 This Mortgage also secures any and all future obligations and indebtedness
arising under or in connection with this Mortgage and any of the other Loan Documents, which
future obligations and indebtedness shall have the same priority as if all such future obligations
and indebtedness were made on the date of execution hereof, Nothing in this Section, Section 39
or in any other provision of this Mortgage shall be deemed either (a) an obligation on the part of
Mortgagee to make any future advances of any sort other than as expressly set forth in the Note
or (b) an agreement on the part of Mortgagee to increase the amount of the Loan.

Maximum Amount of Indebtedness Secured

39. .. The maximum aggregate amount of principal, interest and other indebtedness
(now or hereaiter owed) secured by this Mortgage is FOUR HUNDRED THIRTY SEVEN
THOUSAND AND NO/100 DOLLARS (5437,000.00).

Mortgagee Not'a 5rist Venturer

40.  Mortgagée oy entering into this Mortgage or any of the other Loan Documents, or
by any action taken pursuant *hereto, will not be deemed a partner or joint venturer with
Mortgagor. Mortgagor acknow)sdges and agrees that the sole relationship created between
Mortgagor and Mortgagee under this Mortgage and the other Loan Documents is that of
borrower and lender.

Mortgagee's Duties

41.  The powers conferred on Mortzagee hereunder are solely to protect its interest in
the Premises and shall not impose any duty upon it w exercise any such powers. Mortgagee
shall have no duty as to any Premises or as to the taking of any necessary steps to preserve rights
against prior parties or any other rights pertaining to any Tyemises.

Further Assurances

42.  Mortgagor agrees, at its expense, forthwith on deraanud to execute, acknowledge,
deliver and cause to be duly filed all such further instruments and doesments and take all such
actions as Mortgagee may from time to time reasonably request for the beiter assuring and
preserving of the security interests and the rights and remedies created hereby; including, without
limitation, the payment of any fees and taxes required in connection with the execution and
delivery of this Mortgage, the granting of the security interests created hereby sn< the filing of
any financing statements or other documents in connection herewith.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed by duly
authorized officer as of the day and year first above written.

sshil\cliheritagebank\605 -platimumimortgage 1

PLATINUM DEVELOPMENT CORP,,

An Tllinois corporation

N

\ /-
By: S f

Its; President

30
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, C a,oi hars:~  aNotary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY that S{even Oevick of PLATINUM DEVELOPMENT
CORP, an Illinois corporation, personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such president, appeared before me this day in person
and acknowledged that he signed and delivered said instrument as president of said corporation,
as his own free and voluntary act and as the free and voluntary act of the corporation, for the uses
and purposes therein set forth,

GIVEN under my hand and Notarial Seal this 23rd day of December, 2003.

R it i gbeaon JoP
“OriTCIALSIEAL?
Carol Larson

Notary Public, State of Iliinois ¢
My £ smmission Expites Apr 9. 2004 I
R Rl R R IR IR e B

NOTARY PUBLIC Cas® S SO

My Commission Expires: L -9-0 L}
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EXHIBIT A

Legal Description

PARCEL 1:

UNIT 605 IN THE1585 NORTH BARRINGTON ROAD CONDOMINIUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 2 IN HUMANA MEDICAL OFFICE BUILDING NO. 2 SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE NORTHWEST FRACTIONAL QUARTER OF
SECTION 7, TOWNSHIP 41 NORTH, RANGE 10 EASY OF THE THIRD PRINCIPAL
MERIDIAN, W/i1CH SURVEY IS ATTACHED AS EXHIBIT B TO THE DECLARATION
OF CONDOMINIUM RECORDED FEBRUARY 28, 2003 AS DOCUMENT 0030286827
TOGETHER WITH IS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, IN COOK/COUNTY, ILLINOIS, ALSO TOGETHER WITH EASEMENTS
RECORDED APRIL 8, 1991 AS DOCUMENT NO. 91156363 FOR (A) VEHICULAR AND
PEDESTRIAN INGRESS AND FGRESS, (B) PARKING SPACES, (C) STORM WATER
DRAINAGE AND DETENTION: AND WITH INSTRUMENT RECORDED APRIL 8, 1991
AS DOCUMENT NO. 911563362, BEING THE FIRST AMENDMENT MODIFYING
GRANTS OF EASEMENTS AND AGP£iMENT RECORDED SEPTEMBER 16, 1987 AS
DOCUMENT NO 87506866 FOR INGRESS AND EGRESS.

Permanent Index No: 07-07-100-024-0000
Common Address: 1585 North Barrington Poud

Unit 605
Hoffman Estates, IL 60194

¢ \sh\ll\clheritagebank\605-platimim\mortgage 1
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EXHIBIT B

Permitted Exceptions

General taxes for the years 2002 and subsequent years.

Terms and provisions contained in the Declaration of Restrictions recorded November 9,
1990 as Document No. 90549668, as amended from time to time.

Assignment to St. Alexius Medical Center by instrument recorded on November 10, 1999
as Qo;urpent No. 09060975 which instrument also contains a Clarification and
Modification of Easements and Declaration of Restrictions.

Terms aid-o=avisions contained in the Right of First Refusal made by and between
Downers Greve National Bank, Trustee under Trust No. 90-85, Platinum Development
Corp. and Ameacan Medicorp Development Co. recorded on November 9, 1990 as
Document No. $G549670.

Perpetual easement as ceuiiained in the instrument recorded on April 7, 1989 as
Document No. 89152509 and in the agreement recorded as Document No. 89152510 and
the terms and provisions therein contained.

Memorandum of PCS Site Agreem:znt made by Hospital Professional Building II, L.L.C.,
to SprintCorp. Inc., for a term of yezrs siated, dated August 25, 1999, and recorded on
January 24, 2000 as Document No. 00055953 and the covenants and conditions as therein
contained.

Lease made by Hospital Professional Building i, ] essor, to Nextel West Corp., Lessee,
for a term of years stated, and the covenants and sonditions as therein contained, as
disclosed by memorandum dated October 18, 2000, and zecorded on November 7, 2000
as Document No., 00874835.

Terms, conditions and provisions of the document creating ‘he easements described in
Schedule C, together with the rights of the adjoining owners in‘and to the concurrent use
of said easements.

Easement in favor of Commonwealth Edison Company and/or their successeys in interest,
for pole lines, conduits and maintenance purposes granted by Document N, 2798580,
recorded on March 13, 1975, and the terms and conditions thereof. {Affects the
underlying easements described in Schedule C).

Easement in favor of Northern Tilinois Gas for the installation, maintenance, repair,
relocation, removal and renewal of gas mains granted by Document No. 23380141 on
February 3, 1976, and the terms and conditions thereof. (Affects the underlying
ecasements described in Schedule C.)

s:\sh\ll\cl\heritagebank\605 -platinumimortgage 1




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

0400631170 Page: 35 of 36

UNOFFICIAL COPY

Easement in favor of Commonwealth Edison Company and/or their successors in interest
for pole lines, conduits and maintenance purposes granted by Document No. 23009653
recorded on March 3, 1975, and the terms and conditions thereof. (Affects the
underlying casements described in Schedule C.)

Easement in favor of Commonwealth Edison Company and lllinois Bell Telephone
Company, and/or their successors in interest, for pole lines, conduits and maintenance
purposes granted by Document No. 25195233, recorded on October 16, 1979, and the

tgrms and conditions thereof. (Affects the underlying easements described in Schedule
)

Terms and provisions contained in the Declaration of Easements recorded on September

24, 1979 4= Document No. 25160201. (Affects the underlying easements described in
Schedule)

Terms and provisions contained in the Utilities Easements Grant and Dedication recorded
on December 7, 1983 as Document Nos. 26888368 and 26888369. (Affects the
underlying easements.described in Schedule C.)

A plat of easement for water main recorded on June 21, 1984 as Document No. 27139790

and the terms and provisions therein contained. (Affects the underlying easements
described in Schedule C.)

Terms and provisions contained in the Utilities Easements Grant and Dedication recorded
on December 7, 1983 as document no.(26888370. (Affects the underlying easements
described in Schedule C.)

A Grant of Easements and Agreement recorded or September 18, 1987 as Document No.
87506866 and the terms, provisions and conditions theiein contained. First Amendment
recorded on April 8, 1991 as document no. 91 156362, Aifects the underlying easements
described in Schedule C.)

Terms and conditions as shown on the plat of easement for signal equipment recorded on
May 17, 1990 as Document No. 00229221. (Affects the underlying easements described
in Schedule C.)

Building lines and easements as shown on the plat of Humana Medical Office Building
No. 2 Subdivision, together with the casement provisions contained thereos:

Rights of the public, State of Iilinois and the municipality in and to so much of part of the
land as dedicated for road purposes by instrument recorded as Document No. 11172679.

Existing unrccorded leases, if any, and rights of parties in possession under such

unrecorded leases. _
Provisions, conditions, restrictions, options, assessments and easements as created by the
Declaration of Condominium recorded February 28, 2003 as Document No. 0030286827

s-\shillcliheritagebank'605 -platinummortgage 1




22.

0400631170 Page: 36 of 36

UNOFFICIAL COPY

Provisions, conditions and limitations created by the Condominium Property Act.
.
™~
~
\\
\
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