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CHICAGO, IL 6641 L e ek :
MORTCAGE

MAXIMUM LIEN. At no time shail the principal amodn® of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortysge, exceed $450,000.00.

THIS MORTGAGE dated December 3, 2003, is made and execu'ea between G. CAREY CONSTRUCTION
COMPANY (referred to below as "Grantor") and LABE BANK, whoce address js 4343 N. ELSTON AVE.,
CHICAGO, IL 60641 (referred to below as "Lender").

~ GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property. ‘cgether with all existing or

" subsequently erected or affixed buiidings, improvements and fixtures; all easeme s, | rights of way, and
app'urtenances; all water, water rights, watercourses and ditch rights (including stock i 1iilties with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK Caunty, State of
lllinois:

LOT 54 IN WEATHERSFIELD UNIT NUMBER 2, BEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF
SECTION 20, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1933 WAYLAND, SCHAUMBURG, IL 60193, The
Real Property tax identification number is 07-20-313-007-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures the following described additional
indebtedness: Note dated December 03, 2003 in the amount of $150,000.00 for property located at: 100 West
Wendover Lane, Schaumburg, IL and Note dated December 03, 2003 in the amount of $150,000.00 for property
located at: 123 Weymouth, Schaumburg, iL. {Initial Here '

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents,
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such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or net the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoiig, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil 7i1d gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s piiur written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to makz arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least eJual value.

Lender’'s Right to Enter. Lendzrand Lender's agents and representatives may enter upon the Real Property
at all reasonable times to atteid to-lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the term¢_and conditions of this Mortgage.

Compliance with Governmental Reyui:ements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, o’ 2!l governmental authorities applicable to the use or accupancy
of the Property, including without limitation, the Asiericans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation wnd withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notificd/Lander in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Propetty-ara not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfzCtiry to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unzttended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propariy.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optiori, faclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's pricr, written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transier’-means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, bensficial.or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, ci Ly, sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Properiy,. or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interast of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.
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balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2}
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, iricluaing but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may

(but shall not be cufigated to) take any action that Lender deems appropriate, including but not limited to

discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property ard raying all costs for insuring, maintaining and preserving the Property. All such

expenditures incurred or paic kv-Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or pzid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's aption, wil {A) be payable on demand; (B) be added to
the balance of the Note and be apportio:iediamong and be payable with any installment payments to become due
during either (1) the term of any applicablz-insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will L due and payable at the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such rigiitshall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following picvisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor hoids good ard.inarketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances oth2r~than those set forth in the Real Property
description or in any title insurance policy, title report, or final tit's opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Graritor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Morigave, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such procecuing-but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by courisal of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as'Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect unti! such time as Borrower’s Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1)  Borrowers and Grantor’s
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall

paragraph,

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's éxpense. For such purposes, Grantor hereby
irrevocably appoits Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, arg tloing all other things as may be necessary or desirable, in Lender's sole apinion, to
accomplish the matters riferred to in the preceding paragraph.

FULL PERFORMANCE. If sorrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Graiiior under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitzpig statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents ard the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as deiarmined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST | rayment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtidness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in bankrupitcy 'or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) byieason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or ariy of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any slaimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of eufcrcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case nidy be;wotwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing. the indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as i #ia’ amount never hag been originally
received by Lender, and Grantor shall be bound by any judgment, decree, ‘orger, settlement or comprormise

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lendar, at Lender's option,
may exercise any one or more of the following rights and remedies, in addition to any otherrights or remedies
provided by law:

Accelerate Indebtedness, Lender shall have the right at fts option without hotice to Grantor to declare the
entire indebtedness immediately due and payabie, including any Prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to ail or any part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shalf have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor frrevocably designates Lender as Grantor's attorney-in-fact to endorse
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received by telefacsimile (unless otherwise required by iaw), when deposited with a nationaily recognized

overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at al| times of
Grantor's current address, Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendmeris. ) This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement oi the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shal bhe effective unless given in writing and signed by the party or parties sought to be
charged or bound Vs alteration or amendment,

the Property.

Caption Headings. Caption headings i-this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of ikis Mortgage.

Governing Law. This Mortgage will be governad by, construed and enforced in accordance with federal
law and the faws of the State of Illinois. This worigage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upor. lender's request to submit to the jurisdiction of
the courts of COOK County, State of lilinois.

Joint and Several Liability. All obligations of Borrower and Grartor vsider this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Gizitor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for al| obligations in this Mortgage. Where ary one or more f the parties is a corporation
partnership, limited liability company or similar entity, it is not necessary for Lender to_inquire into the powers
of any of the officers, directors, partners, members, or other agents acting or purpoiting to act on the entity’s
behalf, and any obligations made or created in reliance upon the professed exercise ot 4y powers shall be
guaranteed under this Mortgage.

]

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this [Motgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall Operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand

to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered modified
50 that it becomes legal, valid and enforceable. It the offending provision cannot be so madified, it shall be
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. MORTGAGE
Loan No: NOTE#672 (Continued) Page 11

mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the

Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, ang other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents ang any amounts

enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage. Specifically, without limitation, Indebtedness includes all amounts that may be indirectly secured
by the Cross-Collateralization provision of this Mortgage.

Lender. The word “Lender” means LABE BANK, its successors and assigns.
Mortgage. “Thie word "Mortgage” means this Mortgage between Grantor A La;&qH RS

Note. The word  Mote" means the promissory note dated December 3, ZW:iﬁ,ihﬁm.Qﬂmnal Pprincipal
amount of §150,500.02 from Borrower to Lender, together with ail refgnAR™ 6mxtehsions of, modifications
of, refinancings of, conselidations of, and substitutions for the promissory note or agreement, The interest
rate on the Note is a variziie interest rate based upon an index. The index Currently is 4.000% per annum.
Payments on the Note are i0 be_made in accordance with the following payment schedule: in one payment of
all outstanding principal plus all ‘accrded unpaid interest on December 3, 2004. In addition, Borrower will pay
regular monthly payments of a| accruza unpaid interest due as of each Payment date, beginning January 3,
2004, with all subsequent interest paymerte to be due on the same day of each month after that, If the index
increases, the payments tied to the index, 5 therefore the total amount Secured hereunder, will increase,
Any variable interest rate tied to the index sha" be calculated as of, and shall begin on, the commencement
date indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate
on this Mortgage be more than the maximum rate. allowed by applicable law. NOTICE TO GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RATE,

Personal Property. The words 'Personal Property* mean’ ai| equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with ail accessions, parts, and additions 10,"all regiacements of, and alf substitutions for,
any of such property; and together with all proceeds (including without iinitation all insurance proceeds and
refunds of Premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the "ersonal Property,

Real Property. The words "Real Property" mean the rea| property, interasts ara rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of tryst security
deeds, collateral mortgages, and all other Instruments, agreements ang documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means ali present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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