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COMMERCIAL LEASE

“THIS INDENTURE OF LEASE, made this 27th day of December, 1997, byiaisd | -\ .
between Paul W. Swanson, an individual, (hereinafter referred to as “Swanson"), and: GOLDEN..’T W ,
. AGE RETIREMENT HOMES, L.L.C., an Illinois limited liability company, (heremaﬂer referred" U

to as "Golden Age")
WITNESSETH:

- WHEREAS, Swanson desires to demise and lease unto Golden Age the Property for the |

termoften(lO) years beginning on the 30th day of December, 1997, and ending on the 30th day ‘

of December. 2007, with Golden Age having the nght to renew this Lease for two (2) addmonal
ten (10) year turms, all subject to the terms, provisions, and conditions hereinafter set forth.

' NOW THATREFORE, in consideration of the mutual promises, covenants and

undertakmgs herein contained, and other good and valuable consideration, the recelpt and

;
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. 1.4 All Improvements shall be completed within twelve (12) moitas from i msuanoe of all -

sufficiency. of which is h<reby acknowledged, the parties hcreto covenant and agree w:th each
other as foilows

1.1 Improvements to the Proventy. Swanson shall, at his expense make certam o
" improvements on the Property {"Improvements") as indicated on Exhibit A attached -

~ hereto and incorporated herei. The Improvements are to convert the Property into a
multx-tenant residential facility to vs lcased exclusively to elderly tenants.

.

12 The cost for the Improvements shall no: saceed One Million Dollars ($1,000,000). Any -

- costs for additional improvements above $1,009,000 must be approved in wntmg by
Swanson and Golden Age.

13 All Improvements on the Property as indicated ca Exhibit A attacM hereto and
incorporated herein shall be commenced immediately unon issuance of all nemssary

building permits by the City of Rolling Meadows.

necessary building permits by the City of Rolling Meadows.

2 Rent. Golden Age takes and accepts said demise and lease, and will pay to 5wanson, the "'_

followmg rent for the Property.

2.1 Golden Age shall pay Base Rent equal the sum of OneHundredTwentyThousand

 (8120,000) DOLLARS per year (the “Base Rent”), payable in equal monthly bosaliats

of Ten Thousand ($10,000) DOLLARS. Said payments shall be made on the tenth (10th) -
day of each month, to the reglstered oﬁce of Swanson, or at such other place as Swanson
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% R 22  Inaddition, Golden Age shall pay all payments due to outside parties with respect to the
e Property, excluding any fees and expenses incurred in obtaining mortgage or refinancing,
A (except as indicated in paragraph 2.2.3 hereof) which shall be considered as additional

g rent, and shall hereinafter be cumulatively referred to with the Base Rent as the "Rental

{L o Payment" and shall include but not be limited to:

f,;j"':‘ : 2.2.1 debt service on any mortgage for acquiring the Property (the principal amount of |
b which is not to exceed Three Million Six Hundred Thousand [$3,600,000]
i Dollars);

;{ .= 2.2.2 service on the refinancing of any mortgage;

S 2.2.3° interest, fees and expenses related to financing the cost of Improvements as

A referred to in paragraph 1 hereof; and

o 2.2.4 utilities, insurance maintenance, impact fees, other fees and taxes assessed by the

C.ty of Rolling Meadows, Illinois and real estate taxes,

23  Golden Age sta} not be responsible for payment of any rental amounts due under this

Lease Agreenxn! -(a) during the entire duration that said “Improvements” for the
;T conversion are perfoinned and (b) an occupancy permit is issued by the City of Rolling
[ Meadows for the legai speration of the entire building by Golden Age.

Yoo

f’ e 3 Increase of Rent. The Base R:nt shall be increased cumulatively by three and one-half’
L ' percent (3.5%) on the first day of each veor of the lease including the two ten-year renewal
FOUESY | Security Depos:t. Golden Age need rut tender any sum with Swanson as a security

deposit.

- § Option to Renew. Provided that Golden Age mm.mdefaultmtheperfomance of
oo Golden Age's obligations under this Lease, Golden Age shall hav< options to renew this Lease for
LI two (2) additional ten (10) year terms, all subject to the terms and conditions herein. In order to
: exercise each option to renew, Golden Age must provide Swanson vith written notice of Golden
) Age's election to exercise its option at least three hundred sixty-tive (365) days prior to the
e.xpnranon of the prior term.

f ; 6 Use Golden Age will operate the Property exclusively as a retirement ﬁ;c'hly consistant
S with its Operating Agreement.. Golden Age will, at Golden Age's own expense, keepihe Property
in good repair and tenantable condition during said term, reasonable wear and tear excepted.

7 - Golden Age's Fixtures. At.theexpirationofthetermofthisl.ease,‘bylapseoftimeand
omawis:,mya:daﬂhnpmwmmsstMgonmerperwmﬂbeandmahmepmpenyof
SwamonandmcompensationmdbepaidtoGoldenAgerehﬁvethaeto.

Assignment. Golden Age shall not without Swanson's prior written consent, which .

B '-mmaushaﬂmtbeumeamnaMywnhhdimgntMLmse,ormymesthaeundaorpumn
+ |+ . anytansfer hereof or of any interest hereunder, by operation of law, or sublet the Property or any

2
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part thereof, or permit the use of the Property by any parties other than Golden Age and Golden
Age's agents and contractors. ot

8.1 If the Property or any part thereof is subleased or occupied by any person, ﬁrm or
- corporation other than Golden Age, then in the event of Golden Age’s default; Swanson
nmyandisherebyempowexed,atanytime from and after the date of the default
hereunder, to serve the notice under the provisions of paragraph 11 hereunder; to collect
rent from such person, firm or corporation as long as such default or any other default -
shall continue, and to apply the same to the curing of any default hereunder in any order of
priority Swanson may elect, any unexpended balance to be applied by Swanson against
any rental obligations subsequently becoming die. For.purposes of this paragraph, any
agreenent whereby the management or operation of any portion of the Property shall be -
- entrust&d or otherwise transferred to a third party and that will have the effect ofreducing
the gros sentals attributable to such portion of the property shall be deemed to be a lease ‘\

ant

or licensc of such portion and shall require the prior written consent of Swanson.

8.2  If any portion of the Property is subleased, whether or not in violation of these provisions . \
. of this Lease, Swansni may and is hereby empowered to collect the rents provided-for . -

herein and any sums peyable to Golden Age under the terms of the sublease.- Swanson ~- ' .
mayapplythenetamoumrecexvedbyltﬁ-omanysuchsublcssoetotheBaseRent,and S
other charges herein. No coliection nor any action to enforce the provision of this Lease
against Golden Age or subless2e slall be deemed (a) a waiver of the covenant herein
against assignment, mortgage, encumbrance pledge or subletting, (b) an acceptance of the S
assngneeorsublesseeasatenantundc‘ﬂusLeaseor(c)amhaseofGoldenAgeﬁomthe
further performance of the covenants herciz. B}

9 Insurance. Golden Age covenants and agreev that Golden Age will, during the entire v
existence of this Lease maintain, at Golden Age's sole cost and *cpensc,aCon'q)rehensweGeneml S

* Liability Insurance with Combined Single limits of liability for bodily injury and property damage - .. il
of not less than TWO MILLION ($2,000,000) DOLLARS, and prperty insurance in an amount . - \" ™"
equal to no less than Five Million Dollars (§5,000,000). All poliie< of insurance shall identify - - " it
Swanson as an additional insured. A certificate of said pohcy or policies shall be defposited with -
Swanson on or before the date Golden Age takes possession of the Properiy and, thereafter, at
least thirty (30) days after the expiration date of the original policies or rensval policies. All
policies -shall require not less than thirty (30) days written notice to Swarses prior to the . ',
cancellation or expiration of same. In the event Golden Age does not timely rensy-any of the -

. aforesaid policies or otherwise substitute substantially similar policies in their place or otherwise .
agree in writing to p:o\ﬂde self-insurance in a manner acceptable to Swanson, Swanson may ‘-"' I
renewsmdpollcmonhehalfofGoldenAgeandanyamounts expended by Swanson, including all -+

- premium payments, shall become immediately due and owing to Swansdn as addnmnal fent. L

-
I Y

10  Liability for Damages. Swanson shall not be liable for any dmmge sustained by Golden
Age, or by other persons due to (a) the Property of any part thereof, or any appurtenances therete . %}
belonging, becoming out of repair, or (b) the happening of any incident i or about the Property, .. .
or (c) any act of neglect of any tenant or occupant of said the Property, or of any other person. oo

3
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Defanlt. (a) If default shall be made in payment of rent, or any mstallmem thereot;cs -

. thepaymcnt ‘of any other sum required to be paid by Golden Age under the terms oft}uqué.y:' e s
-, and such monetary default is not cured within fourteen (14) days of Golden Age's. receipt of vt U

> written'notice of said deficiency, or (b) if default shall be made in the performance.of any of the | . '
7. Y other ‘covenants or conditions in this Lease which Golden Age is required to observe or. perform o
.. and such default shall not be remedied as promptly as possible after notice thereof, but," in-all"
ERRIERE events, within thirty (30) days following receipt of written notice thereof by Golden Age, ar, if
.o+ such breach cannot reasonably be cured within said thirty (30) day period, then as promptly as . = -
i/ possible after notice thereof; or (c) if the interest of Golden Age in this Lease shall be levied i upon - RIS

. under execution or other legal process, or (d) if any voluntary petition in bankruptcy ot for . < -

~ corporate rec ganization, or to delay, reduce, or modify Golden Age's debts or obligations, qr any v
similar debtor rzlief shall be sought by Golden Age, or (¢) in any involuntary -petition in - .
. bankruptcyshallbeﬁledagamst Golden Age under any Federal or State bankruptcy or insolvency . ~  ©
" act, and shall not iave been dismissed within sixty (60) days from the filing thereof, or (f) ifa =~ =~ -\
receiver shall be appoinizd for Golden Age or Golden Age's property in this or any other state'in = = '¢
the United States, and such twelver shall not have been dismissed within sixty (60) days fromthe = /.
. date of his appointment, or {g) if Golden Age shall make an assignment for: the benefit of . 7"
- creditors, or (h) if Golden Age shul admit in writing Golden Age's inability to meet Golden Age's -
. debts as they mature, or (i) the occurrence of three (3) or more defaults, within any twelve (12 -

" month period, of this Lease, whether or not defaults are cured within the appropriate cure ' .
periods, then Swanson may treat the occvzrznce of any one or more of the foregoing events as
breach of this Lease, and thereupon at Swarson’s option, may, without notice, or demand of any . & 77
kind to, or upon, any person other than such nctice or demand as may be required by law, pursie - L H

. any one or more of the following remedies: ' i

Swansonmytenmmtethlstse,andthctermamestateherebymeated,mwhlchevent SR A
Swanson may repossess the Property forthwith, ari be entitled to recover forthwith, as . = %0
* damages, in addition to any and all attorneys fees and chsts incurred by Swanson, a sum of - .. % ¥
- money equal to (A) the value of that portion of rent provided to be paid by Golden Age '
- for the balance of the term of this Lease, and (B) anyotheraumofmoneyand damages P
_owedbyGoldenAgeto Swanson.

“11.2 Swanson may terminate Golden Age's right of possession, and may repcs:s< the Property = T o4
' by forcible entry or detainer suit, or otherwise, without demand or noticé ~f any kind to *. "
* Golden Age, other than such notice or demand as may be required by law, e« without -

" terminating this Lease, in which event Swanson shall use Swanson’s best efforts to relet . - s

- the Property for the account, and at the risk, of Golden Age, formchrentanduponwch-:» i
" terms, as shall be satisfactory to Swanson. For the purpose of such reletting, Swansonls
- authorized to redecorate or to make any repairs, changes, altemtlons, modlﬁcatzons, or
. additions in or to the Property that may be necessary.
11.3  Swanson may sue to recover any sums falling due under the terms ofth:spamgraph, from
" time to time; and no suit or recovery of any portion due Swansonhereundcrshallbeany
- defense to any subsequent action brought for any amount not theretofore reducecho
- judgement in favor of Swanson. '




o ‘may be necessary, withov. heing deemed guilty of a manner- of trespass or forcible entry or
", detainer. - Without limiting the generality of the foregoing, Golden Age agrees to mqum the .

" Property without removing such iteras. or any other property of Golden Age located on the ' _'

__ ' 14  Waiver. No waiver of any condition expressed in this Lease abal’ he implied by any -
. failure of Swanson to declare a forfeiture on account of the violation of such cendition, if such
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11. 4 No rocelpt of monies by Swanson from Golden Age after the texmmanon in any way ofthe’
oo . ‘term of this Lease, or of Golden Age's right of possession hereunder, or after the glvu;g ‘ f
- ‘any notice, shall reinstate, continue or extend the term of this Lease or aﬁectany notice:, -
" ‘given to Golden Age prior to the receipt of such monies, it being agreed. that. aﬁer the
- " service of notice or the commencement of suit, or after final judgement for’ posSessnon of
. said the Property, Swanson may receive and collect any rent due, and thepaymem ofsald
rent shall not waive or affect said notice, said suit, or said judgement. ,

2 Termination. Upon termination of this Lease and the term hereby created, or bpon the .
termination of Golden Age's right to possession, whethei by lapse of time or at:the option of
Swanson, as aforesaid, Golden Age shall at once surrender possession of the Pmperty to

- Swanson, and semove all Golden Age's property and property of Golden Age's servants and |

agents therefron 'and if such possession be not immediately surrendered and such property
immediately reme ve<. Swanson forthwith may reenter the Property and repossess itself thereofas S
of its former estate, ag zomove all persons and property therefrom using such force as ‘feasopably = ti

termination of this Lease, all Go'uen Age's supplies, equipment, machinery, and all other property
of Golden Age, whether of a like or different nature. If, at termination, Golden Age vacates the

Property, Golden Age shall be presumed ronclusively to have abandoned the ‘same, and title 1“1}
thereto thereupon shall pass to and rest in Swaonson without cost, either by way of set off, credit ]
allowance or otherwise. Swanson may, at the Swanson's option, accept the title to fixtures, trade - i
ﬁxnmandsuchpropertyasmaybecom Swan<or’s under the term of this Lease, or remove the -~ " ¢
same, or any part thereof in any manoer that Swarsen shall choose, and may store the same
without liability or Golden Age of any other person. A

13 Real Estate Taxes. Golden Age shall be liable to Swanson for any and all real estate .
taxes related to the Property. Golden Age shall tender full paymari: of the real estate taxes relalod
to the Property to Swanson within ten (10) days of receipt of a writier demand from Swanson. SR

violation be continued or repeated subsequently; and no express waiver shall a{ie¢t- any condition-
other than the one specified in such waiver, and that one only for the time, andm*hemanner

specifically stated.

. ST
_'15, Notice. Anymnce,commumcatmnordemandshallbedeemdtohavoboendulygwen é

or served if delivered by personal service or sent by registered or certified mail, return receipt: ;
reqmsted,orvmﬁcmmhuansnnssmnmthepanytowmchnmdlmwd,addtmdas
hereinafter provided. A notice, demand or other communication shall be deemed received on the
dateofthepe.rsonalrecexpt,lfdehveredpersonallyor,lfmaﬂed,onthedateofthereg]steredor
cemﬁednmﬁrocelptlsdehverod,orlfsentbyfacmmﬂe the date on which a valid transmissjn -

‘ report is created indicating a successful transmission to the intended party, or tho date of 15'3- i 1
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. attempt'ed cieiivexy if delivery is not accepted, said notice to be addressed to the parnes'ﬁmm;ial
om.ccs-' '-. .j . ’ f’.;]"‘l MLt

“ (I Ty P ] _l.,"

. &
LN

R

co 16, * :Condemnation. If the Property or any substantial portion of the Propertyshallbe&km =

" or condemned by any authority under the power of eminent domain, the term of this Lease; shall | -
* end-upon the date when possession of the part so taken shall be required for such use OF purpose, .

‘ ~ without apportionment of the award for such taking.

17 Subordination. This Lease is and shall be subordinated to all existing and future fens

~ and encumbrances against the Property. Golden Age shall, immediately upon receipt, execute any .
and all documents that may be required by Swanson or the Swanson's mortgage company to fully
effectuate tha aforesaid subordination, provided that Golden Age receives a Non-Disturbance
Agreement fror: the party requiring such a subordination. -

18 Rights aud Pemedies. All rights and remedies of Swanson under this Lease shall be - . .
cumulative and none =22l exclude any other rights and remedies by law. ey

19 _ Indemnification. Gellen Age hereby agrees to and shall forever indemmify and bold =~ . -
Swanson, Swanson's manageis, members, shareholders, partners, employces, agents, officers, =l ity
directors and attorneys, harmless of and from, and Swanson shall be entitled to recover from - F
" Golden Age, all debts, taxes, penalies, liabilities, claims, demands and causes of action, of . ;!
whatever kind or nature, including, but pot limited to, all court costs and reasonable attorneys' .-
fees incurred by Swanson, Swanson's majagers, members, shareholders, partners, c;nplbyees, o e Aty
agents, officers, directors and attorneys in the cefense, prosecution, compromise, payment-or .- T
settlement of any claims which at any time may b esserted against any of them and which arise(s) Lo
out of the negligent act or omission of Golden Age urising: I) from any occurrence inoronthe .73l
Property; or ii) from the use of Golden Age of any past of the Property; or iii) from any work .
undertaken by Golden Age on the Property. Golden /Age shall have the right, subject to-
"Swanson's written consent (which shall not be unreasonably viithleld), to defend, at Golden Age's :
own expense and by counsel of Golden Age's own choosing (vrch counsel shall be reasonably - ::
satisfactory to Swanson), and shall defend against, any claim to winich this indemnification would -
apply.. Golden Age shall be relieved of its indemnification obligations hereunder to the extent .
" such debts, taxes, penalties, liabilities, claims, demands and causes of acizon, nf whatever kind or -
 nature, was caused by the negligent act of Swanson, Swanson’s agents or enployees. ..

20 Binding Effect. Each of the provisions of this Lease shall extend to, and il as the case .
may require, bind, or inure to the benefit, not only of Swanson and of Golden Age, but also of. 1" 1
theﬁmpecﬁwhck&pemomlmpmMaﬁves,succmm,mdpenninedassi@s_ BECERE '
21 Coveming Law. This Lease shall be subject to and governed by the lav;rs-oftbe State of "’ :
Iliinois, irrespective of whether any party hereto is a resident of another state. . ;

R 22 KEntire Agreement. This Lease constitutes the entire agreemnt,andmpasedcsanyﬁ;\d

e e b b ahionon QS 5 A gl e e s
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"f t} “ ‘ilnl i
easig of.
the Property. NochangeormodlﬁcatlonofthlsLcaseshallbevahdlmlessthesalnef»hﬂﬂﬁe:n

23 Severablhty If any portions of this Lease shall be, for any reason. uwahd or

P unenfomeable such portions shall be ineffective only to the extent of such invalidity or

umnﬁoroeabihty and the remaining portion or portions shall nevertheless be vahd., enfomeable and .
in full force and effect.

24 Con'mlctmn. Whenever possible, each provision of this Lease shall be mterprcted in
such manner as 1o be effective or valid, and its provisions enforced, in accordance with the laws of -

the State of [lliw?s. If any provision of this Lease shall be prohibited by or invalid under Illinois

* law, such provision shall be ineffective only to the extent of such prohibition or invalidity without

invalidating the remaipder of such provision or the remaining provisions of this Lease.- The
language in all parts of this Lease shall be construed according to rtsnonnalandusualmeanmg,

and not strictly for or against uy party.

25 . Modification. All the representations and obligations of Swanson are contamedhcrem, L
and no modification waiver, or amendment of this Lease, or of any of its conditions or provisions, ' 7 -
shall be binding upon Swanson unless in w.iting signed by Swanson or by a duly authorized agent =~ "
of Swanson. No modification, waiver, or amendment of this Lease sha]l be bmdmg upon Golden o

Age unless in writing signed by Golden Age.

26  Ordinances and Statutes. Golden Age shal! coraply with all the statutes, ordinances and
requirements of all municipal, county, state and federat avthorities now in force, or which may -
hereafter be in force, pertaining to Golden Age's operatios at ard use of the Property

27  Counterparts. This Lease may be executed in multiple cnunterparts, each of whlch shall
be deemed an original.

b b i o B w4 e e oo JE U P e N

LN e -
ed (O - 5 A ,
Paiate N

1

writing and signed by Golden Age and an authorized representative of Swanson. No. m"&?" ar i?';,- SR
_ suspension of any provisions of this Lease shall be valid unless in writing and s1gned by the”pdi'son .
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IN WITNESS WHEREOF, Swanson and Golden Age have duly executed and delivered
thlsmsm:mentasofthedayanddateaboveﬁ:stwntt

+ 1, PAUL W, SWANSON

By:ﬂ. N %q/%#;‘%wwu-

Olga Missbrettner,
Olmmstser

.~‘
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EXHIBIT A
THE PROPERTY
h L PLANNED IMPROVEMENTS
Legal Description:

.+ SECTION 8, TOWNSHZ 41 NORTH, RANGE 11 EAST OF THE THIRD PRTNCIPAL
L MERIDIAN IN COOK COUNTY, ILLINOIS. :

. PIN. 08-08-123-017-0000

E COMMONLY KNOWN AS: 2801 Algouqitin Road
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THE EAST. 146 FEET OF THE WEST 170 FEET AS MEASURED AT RIGHT ANGLES TO

~ THE WEST LINE THEREOF OF THAT TRACT OF LAND DESCRIBED AS LOT 6 AND

THAT PART-O¥.LOT 5 LYING NORTH OF THE SOUTH 139 FEET AS MEASURED AT '

. RIGHT ANGLE5-°TO THE SOUTH LINE OF LOT S ALL IN ROLLING: MEADOWS

INDUSTRIAL CENIER UNIT NO. 2 BEING A SUBDIVISION OF THE WEST 1.2 OF

Rolling Meadov:s, Tllinois
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Planned Improvements:

B

.. SEE ATTACHED CONSTRUCTION AGREEMENT BETWEEN:

_ PAUL W, SWANSON
AND
CROWN CONTRACTING COMPANY. INC.
‘ | 10
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