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First Eagle National Bank
1201 West Madison Street
Chicago, lllinois 60607
Attn: Joseph Kunzon

MODIFICATION AGREEMENT

THIS MODIFIC£TiON AGREEMENT (hereinafter referred to as the "Modification
Agreement’) made as of «bis 1st day of August, 2003, by and among LASALLE BANK
NATIONAL ASSOCIATION as succeassor frustee to Comerica Bank-lllinois not personally, but as
Trustee under Trust Agreementdated June 10, 1993 and known as Trust No. 11806 [ Trustee"),
POPLAR CREEK PROPERTIES, L.L.C/ e llinois limited liability company ("Beneficiary"), RWP
5250, L.L.C., an llinois limited liability ccinpany ("Borower”), ROBERT L. KOZONIS and JOANNE
KOZONIS {Robert L. Kozonis and JoAnre Kozonis, are each a "Guarantor”, and collectively,
the "Guarantors”) (Trustee, Beneficiary, Borrower and Guarantors are hereinafter collectively
referred to as the "Obligors”) and FIRST EAGLE MATIONAL BANK (“Lender").

WITNESSETH:

WHEREAS, Borrower has executed and delivered fo Lender that certain mortgage
note dated as of December 18, 2001 in the original prirtcapal sum of One Million Seven
Hundred Thousand and 00/100 ($1,700,000.00) Dollars {the "Note’). which Note is secured by
the following documents {the following documents and any and all other instruments
executed by any Obligor are hereinafter collectively referred to as the"Loan Documents”):

(i} junior mortgage and security agreement of even date therewith, recordedin
the Office of the Recorder of Deeds of Cook County, lllinois, a: Document No.
0020029946 (the "Mortgage") on property commonly known as 3vacant lofs in
Hoffman Estates, llinois and legally described on Exhibit "A" attached hereto
and made a part hereof (the "Premises”);

{ii) junior assignment of rents and of lessor's interest in leases dated of even date
with the Note made by Trustee and Beneficiary in favor of Lender, recordedin
the Office of the Recorder of Deeds of Cook County, lllincis, as Document No.
0020029947 (the "Assignment”);

i}  collateral assignment of beneficial interest in land frust and security

agreement dated of even date with the Note made by Beneficiary in favor of

Lender (the "ABI');
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(v} guaranty dated of even date with the Note made by Guarantors in favor of
Lender; and

{v) environmental indemnity agreement dated of even date with the Note made
by Guarantors in favor of Lender.

WHEREAS, Obligors are desirous of (i) increasing the principal sum of the Note from
$1,700,000.00 to $2,200.000.00, and {iij extending the moturity date of the Note from
November 30, 2003 to August 31, 2005, and Lender is willing to consent to such changes
subject to the terms and provisions hereinafter provided.

NCY THEREFORE, in consideration of the mutual promises of the parties hereto, and
upon the expiass conditions that the lien of the Mortgage held by Lenderis a valid, second
and subsisting fiein on the Premises and that the execution of this Modification Agreement
wilt not impair the: lien of said Morlgage and that there are no existing mortgages or other
liens senior or subseqient to the lien of the Mortgage held by Lender that will not be paid in
full and released concumently herewith (for breach of which conditions, or either of them,
this Modification Agreerrert.at the sole election of Lender, shall not take effect and shall
be void), ITIS AGREED AS FOLLZWS:

I, The parties represerni-and agree that the foregoing recitals are frue and
correct. All defined terms used hersir.and not otherwise defined shall have the meaning
ascribed to such term as set forth in the Loan Documents.

2. Concurrent with the execution T this Modification Agreement, the Borower
shall execute and deliver to Lender an amendedand restated mortgage note of even date
herewith in the principal amount of Two Million Twa Fiundred Thousand and 00/100 Dollars
($2,200,000.00), payable to the order of Lender (the *Amended Note"). Each reference in
the Loan Documents to the “Note" shall hereafter be deeined to be a reference to the
Amended Note.

3. The Mortgage is hereby modified by amending the firsi “Whereas” paragraph
on page 1 io read as follows:

" WHEREAS, RWP 5250, LL.C., an ilinois limited liability compuny has
executed and delivered to the Mortgagee, the Mortgagor's Amended-and
Restated Mortgage Note dated as of August 1, 2003, payable to the order of
Mortgagee, in the principal sum of Two Million Two Hundred Thousand and
00/100 Dollars ($2,200,000.00) (herein called the "Note") bearing interest at the
variable rate specified therein, due in the manner as provided therein and in
any event on the 31st day of August, 2005, the terms and provisions of which
Note are incorporated herein and made a part hereof by this reference with
the same effect as if set forth at lengih; and”

4, The Loan Documents are hereby amended to secure the obligations and

liabilities evidenced by the Amended Note and this Modification Agreement. Each
reference in the Loan Documents o the “Note" shall be deemed to be areference to the
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Amended Note. Each reference in the Amended Note and the Loan Documents to the
"Maturity Date” shall hereafter mean “August 31, 2005".

5. Except for the modifications stated herein, the Amended Note and Loan
Documents are not otherwise changed, modified or amended. Except as expressly
provided herein, the Amended Note and other Loan Documents and each other instrument
or agreement delivered by any Obligor to or for the benefit of Lender in connection with the
loan shallremain in full force and effectin accordance with their respective terms and the
execution and delivery of this Modification Agreement shall not operate to waive any rights
or remedies that Lender may have with respect to the Amended Note and other Loan
Documents, to forgive or waive any violation, default or breach under the Amended Note
or any ciner Loan Document, or to obligate Lender in any manner to make any further
extensions Of credit other than as expressly set forth herein.

é. Cotemporaneously with or prior o the execution of this Modification
Agreement by Lenaer, Obligors shall pay to Lender a nonrefundable modification fee in the
amount of $11,000.00/ wius all of Lender's attorneys' fees incurred in connection with the
negofiation and docurientation of the agreements contained in this Modification
Agreement, allrecording fees ond charges, fitle insurance charges and premiums, appraisal
fees, and all other expenses, charaes, costs and fees necessitated by or otherwise relating to
this Modification Agreement (the *Additional Fees”). If any of the Additional Fees are not
paid at the time this Modification Agie.ement is executed by Lender, such Additional Fees
shall be paid by Obligors within five days ciiar written demand therefor by Lender, and if not
timely paid, they shall bear interest from the date so incurred until paid at an annual rate
equal to the Default Rate {as defined in the Arended Note).

7. The Premises described in the Mortguge shall remain in all events subject to
the lien, charge or encumbrance of the Mortgage; or conveyance of title [if any) effected
thereby, and nothing herein contained, and nothing done pursuant hereto, shall affect or
be construed to effect the lien, charge or encumbrance. of, or warranty of title in, or
conveyance effected by the Mortgage, or the priority insreof over liens, charges,
encumbrances or conveyances, of, except as expressly providesd herein, fo release or
affect the liability of any party or parties whomsoever may now or terecfter be liable under
or on account of the Amended Note and/or Mortgage, nor shall anytihing kerein contained
or done in pursuance thereof affect or be construed to affect any other security or
instrument, if any, held by Lender as security for or evidence of the aforesaic indebtedness.

8. This Modification Agreement shall extend to and be binding upon each of the
Obligors and their heirs, legatees, personal representatives, successors and assigns, and shalll
inure to the benefit of Lender and its successors and assigns.

9. Each Obligor hereby ratifies and confirms his or its respective obligations and
liabilities under the Amended Note and other Loan Documents, as hereby amended, and
the liens and security inferest created thereby, and acknowledge that he or it have no
defenses, claims or set-offs against the enforcement by Lender of their respective obliga-
tions and liabilities under the Amended Note and other Loan Documents, as so amended.
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10.  This Modification Agreement shall, in all respects, be governed by and
construed in accordance with the laws of the State of llinois, including all matters of
construction, validity and performance.

1. This Modification Agreement constitutes the entire agreement between the
parties with respect to the aforesaid Modification and shall not be amended or modified in
any way except by a document in writing executed by all of the parties thereto.,

12. This Modificafion Agreement may be executedin counterparts, each of which
shall be deemed an original, and all of which together shall be one agreement.

12 This Modification Agreement is executed by LaSalle Bank National Associafion,
not personailv. but solely as Trustee as aforesaid, in the exercise of the power and authority
conferred upco-and vested in said Trustee, and it is expressly understood and agreed that

nothing in this Mocification Agreement shall be construed as creating any personal fiability
on said Trustee,

14 Lender's cansant to this Modification Agreement shall be subjectto Lender (or
Lender's nominee) having received the following in a form and substance acceptable to
Lender on or before Septembar 30, 2003 {the “Modification Termination Date”):

{a)  Anendorsement to Cricugo Title Insurance Company Loan Policy No. 72107-
204126 (Mercury Title Company, LL.C. cemmitment number 2036367} (the “Title Policy”)
which ()] omends the description of the Mortaage insured under the Title Policy to include
this Modification Agreement, (i) amends the Jascription of the Assignment to include this
Modification Agreement, (i) extends the effective date of the Title Policy to the date of the
recording of this Modification Agreement, {iv) includzs no additional exceplions to title other
than those that have been approved in writing by Leiider., lv) states that all real estate taxes
and assessments applicable to the Premises which are due and payable as of the date of
such endorsement have been paid in full; and (vi) incredsssithe amount of insurance to
$2,200,000.00;

o)  Certified copy of land frust agreement showing Lendzer's ABI inferest as
lodged:; and

{c)  Such other documents as Lender may reasonably require.

The Obligors' failure fo deliver the aforementioned documents and items to Lender on or
before the Modification Termination Date shall, at the option of Lender, result in this
Modification Agreement {including all agreements and waivers of Lender contained herein)
being null and void.

15, TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY AGREES
THAT ALL ACTIONS OR PROCEEDINGS ARISING IN CONNECTICN WITH THIS MODIFICATION
AGREEMENT SHALL BE TRIED AND DETERMINED ONLY IN THE STATE AND FEDERAL COURTS
LOCATED IN THE COUNTY OF COQK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF LENDER
IN ANY OTHER COURT IN WHICH LENDER SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS
AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY. TO
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THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY EXPRESSLY WAIVES ANY
RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON CONVENIENS OR TO OBJECT
TO VENUE TO THE EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS
PARAGRAPH.

TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR AND LENDER HERERY
EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM.
DEMAND, OR PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS MODIFICATION
AGREEMENT, OR IN ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE
DEALINGS OF OBLIGORS AND LENDER WITH RESPECT TO THIS MODIFICATION AGREEMENT, OR
THE TRANSACTION RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER
ARISINC, AND WHETHER SOUNDING IN CONTRACT, TORT, OR OTHERWISE. TO THE MAXIMUM
EXTENT PERMITIED BY LAW, EACH OBLIGOR AND LENDER HEREBY AGREE THAT ANY SUCH
ACTION, CAUST OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A
COURTTRIAL Wit'5OUT A JURY AND THAT ANY OBLIGOR OR LENDER MAY FILE A COPY OF THIS
EXECUTED MODIFCATION AGREEMENT WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN
EVIDENCE OF THE COMSENT OF EACH OBLIGOR AND LENDER TO THE WAIVER OF ITS RIGHTTO
TRIAL BY JURY.
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IN WITNESS WHEREOF, the undersi
of the date first above written.

This Instrumars is exaciad by LABALLE EANK Nationa! Association, st
personally but solety as Trustes, as alorasald, in the exarise of the powar
and authority confarrad upon and vastad in k88 such Trustee. All ths terms,
provisions, stipuletions, covenants and condlitions to be performad by

sonal Habity shail b assertad or be enforceable against LASALLE BANK
Naticnal Association by reason of any of the terms, provisions,
Sttputedions covsnrants andior staloments contained in tes instrismont
Abiesiation not reqgulred by
Labate Bonk Nallonel Assoclation
Attestmurone

|}s:

F/bas/fenb/kozonis/hoffman1 700/moed /081203

gned have caused this instrument fo be executed as

LASALLE BANK NATIONAL ASSOCIATION, as
successor frustee to Comerica Bank-lllinois, not
personally, but as Trustee as aforesaid

By;WM\zQM)m
Its: TRsY l&

POPLAR CREEK PROPERTIES, L.L.C., an llinois
limHecHoti ny

By:

Robert L. YSZonts, Marager

RWP 5250, L.L.C., gn llinois fimited liability company

UaQn K ongics

JOANNE KOZON:S, individudily)

FIRST EAGLE NATIONAL BANK

y /, W

its. /1 e /"f}, /’v{’




0400819084 Page: 7 of 10

‘ UNOFFICIAL COPY

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

l, the undersigned, a Notary Public in and for the said County, in the State aforesaid,
50 CERTiFY GLENNCS. FIGHIER = , tR B of LASALLE BANK NATIONAL
ASSOCIATION as successor trustee to Comerica Bank-lllinois and __ TRUSY 333.¢ >

of said Bank, personally known to me to be the same persore

whose names are subscribed to the foregoing instrument as such officers respectively,

appeared before me this day in person and acknowledged that igned and delivered

the said instrument as their own free and voluntary act and os the free and voluntary act of

so&%%%ré# as Trustee, for the uses and purposes therein set forth: and the scid
T Ore'CER

7 Serramy-then and there acknowledged that as custodian of the
corporate sealof said Bank (s)he offixed the seal as hisfher own free and voluntary act and

as the free andvaluntary act of said Bank, as Trustee, for the uses and purposes therein set
forth.

Given under my hand and notarial seal this ﬁfﬂoy of VL7, 2003.

]
4
y
}
4
}

OFFICIAL SEAL ™

NOTARY PUBLIC STATE OF ILLINDIS

el B o o

Syed Shamim Haider Rizvi

WY

Commission Expires 08/21/2005
R TR R

My Commission Expires:

STATE OF ILLINOIS }
SS
COUNTY OF (e )

. the undersigned, a Notary Public in and for said County, in the $ta*e aforesaid, do
hereby certify that Robert L. Kozonis and Joanne Kozonis personally ‘kriewn to me as
managers of POPLAR CREEK PROPERTIES, L.L.C., an lllinois limited liability ¢omoany and
personally known to me to be the same persons whose names are subscibed to the
foregoing instrument, appeared before me this day in person and acknowledged that they
signed, sealed and delivered the said instrument as such manager of said limited liability
company, pursuant to autherity, given by the members of said limited liability company, as
their own and free and voluntary act and as the free and voluntary act of said limited
licbility company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this } 3 «day of f‘\v ST, 2003.

M@@M@*Mﬁ% “
“OFFICIAL SEAL
JANICE L. WHITE ‘
i ve of linois
Notary Public, Staie 0
My pommission Expires Q7/08/05

Q/C'\;\-\,LU_ z:S - (L)\,CJ\\,\,Q
\
\V

AL
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Notary Public
My Commission Expires;____- 195
STATE OF ILLINOIS )
) SS
COUNTY OF ( cel |
|, the undersigned, a Notary Public in and for scid County, in the State aforesaid, do
hereby certify that Rele v Wezens  personally known to me as  fee na ber of RWP

5250, L.L.C., anlllinois limited liability company and personally known to me to be the same
person whore name is subscribed to the foregoing instrument, appeared before me this day
in person ard acknowledged that he/she signed, sealed and delivered the said instrument
as such & of said limited liability company, pursuant to authority, given by the
members of saictizpited liability company, as his/her own and free and voluntary actand as
the free and voluntary act of said limited liability company, for the uses and purposes
therein set forth.

Given under my hand and notarial seal this 123+ day of _Clugu st |, 2003,

_4"\__.

LGS = i
At G f.f,}{'.;;@g.‘}& ey $~

"OFFICIAL SEALT 7

E ~ _
ANICE L. WHITE . S e

% Nmah:y sublic, State of Winois . : \ A | O &M:}\_‘;,
& gy Gommission Bxpres 070900 ¢ | Nofary Public

"". GGG Ii.'

My Commission Expires;__ "~ ©~

STATE OF ILLINOIS ]
) $S
COUNTY OF (o & )

l, the undersigned, a Notary Public in and for said County in the Sio*e aforesaid, DO
HEREBY CERTIFY that ROBERT L. KOZONIS personally appeared before me tais day and
subscribed his name tfo the foregoing instrument for the uses and purposes therain stated.

Given under my hand and notarial seal this %1\ day of & Ly 7T, 2003,

ot
“'mffifﬁff‘}@&f"g N n
3 WOEFICIAL sE\?é-
. EL_WH . '\"\ . o .
\%‘ JAMlCic. gate of incid % X-rtk’\\--kc.t,, c;\ : \n*-.j.&!-_-3-~_‘~-

ary Publ 7 _
‘% ool Expires 07’09’0‘? é aﬁlo’rary Public

Wy r‘,gﬁ"’.“-iS:\‘Gn T .§,
o Y X ot
‘}kﬁfmﬁ{jﬁ'; s

My Commission Expires:_ 1- - ©°
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STATE OF ILLINOIS ]
) sS
COUNTY OF fee s ]

|, the undersigned, a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that JOANNE KOZONIS personally appeared before me this day and
subscribed his name to the foregoing instrument for the uses and purposes therein stated.

Given under my hand and notarial seat this | 2+ dayof _C e w3 2003,

O FICIAL SEAL" .
JANICE L. WHITE Ngwreeee o Ao Do
Motary Public, State of lliingis {\! Notary Public

WMy Cripraiggion Expires 07/09/05 )
o A HEMSOEHETEEN

-

My Commission Expiles;- 1= - 2¢

STATE OF ILLINOIS )
) SS
CQOUNTY OF COOK )

|, the undersigned, a Notary Public in ard for said County in the State aforesaid, do
hereby certify that _Toce o Eonz on L., of FIRST EAGLE NATIONAL BANK, a
national bank, personally known o me to be the scr e person whose name is subscribed o
the foregoing instrument assuch v cece,. Peesiden™ | appeared before me this day
in person and acknowledged that he signed and deliveren the said instrument as his own
free and voluntary act, and as the free and voluntary act ef szid bank, for the uses and
purposes therein set forth.

Given under my hand and notarial seal this 2k day of 2w sT |, 2003.
-

GELES :,@rg{&ﬁw .
"OFFICIAL SEAL"
JANICE L. WHITE

> Notary Public, State of incis
% My Commission Explres 07/08/05

’%ﬁr

E‘Q\T,J{'Ll - k(\.)\ ;\.\ ‘Kkj Qooce
’\) Notary Public

My Commission Expires:_"1- - o
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EXHIBIT "A"

PIN: 07-07-400-061
07-07-400-062
07-07-400-063

ADDRESS: 3 vacant lots in Hoffman Estates, IL

LOTS 2, 3 AND A, IN POPLAR CREEK OFFICE PLAZA, BEING A SUBDIVISION OF PART OF THE EAST
HALF OF SECTION 7, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCCKDING TO THE PLAT THEREOF RECORDED SEPTEMBER 17, 1993 AS
DOCUMENT 93747974 ‘N COOK COUNTY, ILLINOIS.
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