MORTCAGE AND ASSIGNMENT AN *RQPL

3 THIS MORTOAGE AND ASSIGNMENT OF RENTS (herein somethmes culod
d "Mortgnge") Is mado a8 of July 22, 1994, by Heritage Trust Company, nol pergonally b
B a8 Trustes under Trust Agreomont cdated November 1, 1988, and known us Trust
Number 88-348C ("Mortgagor"), In favor of Circyhound Financlgl Corporation, u
Deluware corporatlon ("Mortgagee"),

)

A. -Land. Mortgagor s the awner of the land (the "Land”) deseribed on
Exhiblt A attached hereto, together with ull Improvements thereon, Edward H, Prulm,
having o businzss office at 13701 South Kostner, Crestwood, 1L 604435, Is the beneficiul
owner under suldtraet,

B, Judgmeis lLender oblained a final erder of judgement issued on
March 21, 1994 against Condiental Wuste Industeies of 1linols, Inc,, formerly known us
XL Disposal Corporation, Robart, Pruim, Edward H. Pruim and Environmentul
Munagement & Marketing Services, Inc. (referred to collectively horeln ns "Obligors")
fssued from the Unlted States Distrtat Court for the Northern Distrlet of filinels Eastern
- Diviston in Grevhound Flnancinl Corpaiaticn, s Deluware corporution v, X1, Disposal
- Corporation, etal, Cmc No. 93 C 7674 (the "Judgmeont”) in the amount of $1,779,440,14,

A C.  Forbearance Agrecment, Concurranidy herewith Obligors have entered {nto

a Forbearance and Security Agreement (the "Farbesrince Agreement") with Morigugee
pursuant to which Obligors ngreed to pay interest on o Judgement from Mareh 21,
1994, ! the rate of 9% per annum, The terms of the Foibearance Agreement ure
incorporated herein by reference as if fully set farth herein,

$ 6060000

D,  The Secured Obligations. As used in this Moriguge the term "Secured
Obligations® shall have the sume meaning as set forth in the Forbeirance Agreement,
and Includes without limitation all covenants, obligations and liabilities of Dbligors under
the Forbearance Agreement.

E.  Collateral. The term "Collateral,” for purposes of this Mortgage, nouns
and inctudes all of the following:
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()  Reul Bstate. All of the Land described on Exhibit A attached heroto,
together with all and singular the tenements, rights, onsemonts, hereditaments, rights of
way, privileges, liberties, appendages and appurtenances now or hereafter belonging or in
anyway appertaining to the Land ("Real Estate”);

(1) lmprovements and Fixtures, All buildings, structures, replucernents,

furnishings, fixtures, Mttings and other Improvemonts und properly of every kind and
charaeter now or hereafter located or orected on the Real Estate, together with all
bullding or construction muterinls, cquipment, applinnces, machinery, plunt equipment,
fittings, apparatus, fixtures and other articles of any kind or nature whatsoever now or
hereafter found on, affixed to or atached to ihe Real Estate (ull of the foregoing s
hereln referreil to collectively ns the "Improvements,” all of the Real Estute and the
Improvements,-dad any other property which is renl ostate under applicable luw, Iy
sometimes referién i collectively hereln oy the "Promises");

(1) Rents. Al reats, issues, proflts, royulties, avalls, Income and other benefits
derlvad or owned by Mortgagor direetly or Indivactly from the Real Estate or the
Improvements (all of the forcgolny is herein collectively called the "Ronts");

(v} Lenses. All rights of Morgagor under ull leases, licenses, occupancy
agreements, concessions or other arringcments, whether written or aral, whether now
existing or entered into vt nny time herenfter, whereby any person ugrees 10 pry money
or any consideration for the use, possessior.or aceupancy of, or any estate In, the Real
Estate or the Improvements or any purt thered, and all rents, income, proflts, benefits,
avalls, advantages and claims ugalnst guarantors wndor any theroof (al] of the foregolng
s herein referred to collectively o3 the "Lenses™); atic!

(v)  Other Property. All other property or righti of the Mortgugor of uny kind
or charecter related to the Real Estate or ihe Improvements, &rd all proceeds (including,
without limitation, insurance and condemnation proceeds) and prectucts of any of the
foregoing.

GRANT

NOW THEREFORE, for and in consideration of Mortgugee's entering into the
Forbearance Agreement and the mutual obligntions =t forth therein, and in
considerntion of the various agreements coatained herein and in tho Forbenrance
Agreement, and for other good and valuable constderation, the recelpt and sutficlency of
which are hereby ucknowledged by the Mortgagor, and in arder to secure the full, timely
and proper payment und performance of cach and overy one of the Secured Obligations,

MORTGAGOR HEREBY MORTGAGES, CONVEYS, TRANSFERS AND ASSIGNS
TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS, FOREVER, AND
HEREBY GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS

2w 00/29/94 « CXINI02426,\0G004. \NHKED12D PP
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FOREVER A CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE
COLLATERAL,

TO HAVE AND TO HOLD the Collateral unto Mortgagee, lts successors and assigns,
forever, herehy expressly waiving and releasing uny and all right, benefit, privilege,
advantuge or exemption under and by virtue of any and all statutes and laws of ihe State
of lllinols or other jurlsdiction in which the Real Estate is located providing for the
exemption of homesteads from sale on execution or otherwise, The muximum principal
amount secured hereby shall not exceed $5,000,000 plus interest accrued thereon and all
Reimbursements (as defined In the Forbearance Agreement), Under the terms of the
Forbearsrce Agreement, Mortgugee's obligation to forbear shail terminate upon the
earlier of (1;-an Event of Defsult; or (2) June 30, 1995,

PROVIDED NE’J‘?RTHELESS, that if the Mortgagor, its suceessors or assigns, shall
timely pay to the Mrriangee, its successors or assigns, all payments of principal, interest,
penalties, fees and all pther umounts due and owing secording to the terms of this
Mortgage and the Forbearance Agreement and keep and perform all of the covenants
and agreements contalried hicrein and therein, then the Mortgagee shall release this
Mortgage.

1. COYENANTS AND AGREEMENTS

Further to secure the payment and perfnrmance of the Secured Obligations,
Mortgagor hereby covenants and agrees with' Mrrtgagee as follows:

L ,Engm_e_m_q};‘_s_e‘gyml__gbﬂgmm. Mpnrtgagor agrees that it will pay,
timely and in the munner required in the appropriate docments or instruments, the
entire amount due under the.Forbearance Agreement, wid ul! other Secured Obligations
(including fees and charges), All sums payable by Morigago: hareunder shull be pald
without demand, counterclaim, offset, deduction or defense, Morigagor waives all rights
now or hereafter conferred by statute or otherwise to any such demand, counterclaim,
offset, deduction or defense,

2, Muictenance and Repair; Protectjon of Security.

(1) Mortgagor will: not abandon the Premises; not do o suffer
anything to be done which would depreciate or impair the value of the Collateral
or the security of this Mortguge; not remove or demolish any of the
Improvements; pay promptly for all labor and materials for all construction,
repalrs and improvements to or on the Premises; not muke any changes, additions
or alterations to the Premises or the Improvements, cxcept as required by
applicable governmenta! requirement or as otherwise approved in writing by
Mortgagee; not commit, suffer, or permit waste of any part of the Premises; and
meintain ali grounds and abutting sidewalks in good and neai order und repair,

~3- 08/28/94 « CAINIDA42D,\0004, \HNNE0120 ,WPP
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(i) Mortgagor shall promptly notlly Morigagee of und appear In

and defend uny sult, action or procecding thut affects the Premises or the rights or
interest of Mortgagee hercunder and the Mortgagee may elect 1o uppeur in or
defend any such actlon or proceeding, Mortgagor agrees to Indemnify, defend
and relmburse Mortgagee from any and all loss, damnge, expense or cost arlsing
out of or Incurred In connection with uny such sult, actlon ar proceeding,
including costs of evidence of title and reasonable ntiorneys’ fees and such
amounts together with interest shall become udditlonal Secured Obligations
secured hereby and shall become immediately dve and paynble,

3, Repalr of Damage. If the Premises shall be destroyed or dumaged In
whole or in zart, by fire or other casualty (Including any cusualty for which Insurance was
not obtalned or ohtuinable) of any kind or nature, ordiaury or extraordinary, foreseen or
unforeseen, Morigugir shall glve to Mortgugee Immedinte natice thereof. Mortgagor, ot
Its own cost and expznse, whether or not such damage or destruction shull have been
insured, and whether ornot insurance praceeds, If any, shall be sufficlent for the
purpose, shall promptly repais, alter, restore, replace und rebulld the sume, at leust to
the extent of the value und &s nesrly as possible to the character of the Promises oxisting
immediately prior to such occurrence. Morigagee shall in no event be called upon to i
repalr, alter, replace, restore or retrid such Premises, or any portion thereof, nor to pay
any of the costs or expenses thereof,

4, Asslgnment of Rents, Leuses and Profits, Mortgagor does hereby sell,
asslgn, and transfer unto Mortgagee all of the Reats, Leases and profits from the
Premises, it belng the intention of this Mortguge i entablish an absolute transfer and
assignmeni of all such Rents, Leases and proflis from ead on the Premises unto the
Mortgagee and the Mortgagoer does hereby appoint irrevoesily the Mortgagee its true
and lawful attorney in its name and stead, which appointmentis coupled with an interest,
to collect all of said rents and profits; provided, Mortgagee gran:s the Mortgagor the
privilege to collect and retain such rents, income, and profits untezs-and until Mortgagor
defauits under this Mortgage or the Forbearance Agreement. Upon (fie oceurrence of
such a default, and whether bcfore or after the institution of legul procesdings to
foreclose the lien hercof or before or after sale of the Premises or during <o neriod of
redemption, the Mortgagee, without regard to waste, adequacy of the security or solvency
of the Martgagor, may revoke the privilege granted Mortgagor hereunder to collect the
rents, issues and profits of the Premises.

+ 606600

5. Required [nsurapce. Mortgagor will at all times maintain or cause to
be maintained on the Premises and on ull ather Collateral, all insurance required a¢ any
time or from time to time as reasonably required by Mortgagee and in any event the
following:

(1)  Casualty Insurance: insurance covering the Premises the
event of fire, lightning, windstorm, vandalism, malicious mischief and all other

-4= 08/29/94 ~ CXIN02449,\00D4, \NHKEG 128, WPY
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risks normally covered by broad form coverage polcles in Chicugo, Illinods in an
amount equal 1o 100% of the replucement value thereof;

(2)  Comprehepsive General Public Linbility Insurance:
comprehensive general public labllity Insurance In such minimum combined
single limlt amount as Mottgageo shall from time to time determine;

All insurance shali be In such amounts reasonubly satisfuctory to the Mortgagee, and ull
to be malntained In such form und with such compunies us shall be approved by the
Mortgagee, which appraval shall rot be unrensonably withheld, Mortgagor shall dellver
to and kzep deposited with the Mortgagee original certificutes and certified copies of all
pollcles of =ich Insurance und renewals thereof, with premiums prepaid, and with
stundurd noft=contributory mortgugeo and loss puynble clauses rensonubly satisfuctory to
the Mortgnged,ur clauses providing for not less than thirty (30) duys® prior wrltien
notlce to the Moripugee of cancellation or materinl modifleution of such polleles,
attached thereto in fuvorof the Mortgagee, All of the above-mentioned orlglnol
insurance policies or certiied coples of such polictes and cortiflentes of such insurance
satlsfactory to Mortgagee, tagethar with recelpts for the payment of premiums thereon,
shall be dellvered to and held By Mortgugeo, which dolivery shall cornatlinte nssignment
to Mortgagee of ull return premiamato be held us ndditlonnt securlty hereunder, 1If
Mortgagor shall fail to obtaln or to mintain any of the policies required by thls Seetion
or to pay any premium reluting thereto orts renew any such polleles nnd to dellver
evidence of sucir renewal to Mortgageo nolutor than twenty (20) days prior to the
explrution of the existing policy, then Mortgugsr, without wilving or relonsing any
obligntion or default by Mortgugor hereunder urt!whother or not such fallure I un ovent
of default hereunder, without notlee to Mortgugor, rey (but shall be under no obligation
to do so) obtein and maintain such policies of insurance £ad pay such premiums and
take any other action with respect thereto which Mortgugee seoms advisable, All sums
so disbursed by Mortgagee pursuant to this Section, Including costs reluting thereto, shall
be payuble by Mortgagor to Mortgagee on domund plus interest tasreon, and shall be
additional Secured Obllgations.

1. DEFAULT AND REMEDIES

1. Accelerntion. If Mortgagor defaults under this Mortgage or upon the
occurrence of any Event of Default under the terms of the Forbearance Agreement, the
entire indebtedness evidenced by the Forbearance Agresment and all other Secured
Obligations, together with Interest thereon shull, at the option of Mortgagee,
notwithstanding any provisions thereof and without presentment, demand, protest or
notice of any kind to Mortgagor or to any other person become and be immediately due

. and payable.
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2, Possesslon of Premises. To the extent permiited by iaw, Mortgugor hershy
walves all right Lo the possession, Income, and Rents of the Premises from and after the

occurrence of any default hereunder or under the Forbearance Agreement, and
Mortgagee is hereby expressly authorized und empowered, at and following any such
occurrence, to enter into and upon and take possession of the Premises or any part
thereof, to lease the same, to collect and receive all Rents and to apply the same, less
the necessary or appropriate expenses of collection thereof, either for the care, operation
and preservation of the Premises or, at the election of Mortgagee in its sole discretion,
to a reduction of such of the Secured Obligations in such order as Mortgagee may elect,
Upon the occurrence of an Event of Default, Mortgagee is also hereby granted full and
complete «uthority to enter upon the Premises, to preserve and protect the Collateral,
and to continue any and all outstanding contracts for the ercction, completion or repair
of improvemén’s. 1o the Premises, to muke and enter into any contracts and obligations
wherever necestaiv-in its own name, and to pay and discharge ail debts, obligations and
liabilities incurreq-thcreby, all at the expense of Mortgagor, All such expenditures by
Mortgagee shall be Sécared Obligations hereunder,

3 Foreclosure; isceiver, Upon the occurrence of any detault hereunder or
under the Forbeurance Agreement, Mortgagee shall also have the right immediately or
at any time thereafter to foreclose this Mortgage, Upon the filing of any complaint for
that purpose, the court in which such cozaplaint is filed may, upon application of
Morigagee or at any time thereafter, elther hefore or after foreclosure sale, and without
notice to Mortgagor or to any party claiming under Mortgagor and without regard to the
solvency or insolvency at the time of such applicrtion of any person then liable for the
payment of any of the Secured Obligations, witheoat regard to the then value of the
Premises or whether the same shall then be occupizd, in whole or in part, as a
homestead, by the owner of the equity of redemption, and without regarding any bond
from the complainant in such procecdings, appoint a recsiver for the benefit of
Mortgagee, with power 10 take possession, charge, and contzelof the Premises, to lense
the same, to keep the buildings thereon insured and in good remaiz, und to collect ull
Rents during the pendency of such foreclosure suit, Mortgagor and the party executing
the Joinder to this Mortgage, hereby waive all rights to redemption ¢4 the fullest extent

allowed by law,
1L GENERAL PROVISIONS

1. Governing Law. The parties ngree that the Federal or state courts in
1linois are a proper forum and shall be the only forum for the resolution of any and all
disputes of any nature which may arise between the parties to this Mortguge, Whenever
possible, each provision of this Mortgage shall be interpreted in such manner us to be
cffective and valld under applicable law, but il any provision of this Mortguge shall be
prohibited by or invalld under applicable law, such provision shull be ineffective to the
extont of such prohibition or invalidity, without Invalidating the remulnder of such
provision or the remaining provisions of this Martguge.

-G~ 00/28/94 = QX3\202439,\0004.\RMXEDLI0,HIP
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2. Walver, Mortgagor, on behalf of lse!f and all persons now or hereufter
interested In the Premises ot the Colluteral, to the fullest extent permitted by upplicable
law hereby walves all rights under all upprajsement, homestead, moratorium, valuwdion,
exeription, stay, extension, and redemption stututes, laws or equities now or hereafter
exisiing, and hereby further walves the pleading of any statute of limitatlons as u defense
te uny and all Secured Obligutlons secured by this Mortguge, and Mortgagor ugrees that
no defense, claim or right bused on any thereof will be asserted, or may be ¢nforeed, in
any uctlon enforcing or relating 1o this Mortgage or any of thls Colluteral. Without
limiting the generality of the preceding sentence, Mortgagor, on ts own behalf and on
behalf of each and every person acquiring any Interest {n or title to the Premises
subsequeri jo the date of this Mortgnge, hereby irrevocnbly walves any und all rights of
redemption fcom sale under any order or decree of foreclasure of this Mortgage or
under any power.contained hereln or under any sale pursuant to any statute, order,
. decree or judgmest-of any court, Morigagor, for itself and for all persons hereafter
s clalining through or unler it or who may at any time hereafter become holders of tens
junior to the lien of tals Mortgage, hereby expressly walves and releases all rights 10
direct the order in which sy of the Collatersl shall be sold in the event of any sale or
sales pursuant hereto and to nave any of the Collateral and/or any other property now
or hereufter constituting securitv for uny of the Secured Obligations marshalled upon any
foreclosure of this Mortgage or of azy other security for uny of sald Secured Obligutions.

3. Time of Essence, Time is desiared to be of the essence in this Mortgage
and the Forbearance Agreement and of evary part hereof and thereof,

4, Jupior Lien, Mortgagee, hy acceptunce hereof, hereby acknowledges that

N the lien of this mortgage is junior and subordingle 1 the lien of any Senior Mortguge,
identified on Exhibit A, attached hereto. Notwithstauding-anything to the contrary
contained herein, in the event the Premises is damaged by firz or other casualty,
Mortgagee hereby covenants and agrees to make the proceecs of any Insurance availabie
to Mortgagor for repair and restoration of the Premises, provided thot, and to the extent
that, the holder of the Senior Mortgage agrees to make the proceeds of insurance
available for such purposes. Mortgagee hercby further covenants and agrecs that it will
accept property insurance and casuaity insurance in the limits and written by companies
acceptable to the holder of the Senior Mortgege, unless such limits are not commercially
reasonable or such companies are not rated B or better.

r6 060040
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5. Trusle¢’s Exculpntion. It Iy expressly understood and agreed by and
between the purties hiereto, anything herein to the contrary notwithstanding, that each
and all of the warranties, mdcmnhlcs, representations, covenunts, undertakings and
agreements herein made on the part of Herltuge Trust Compuny hereunder, while In
form purporting to he the warranties, indemnities, representations, covenunts,
undertakings and agrecments of sold Horltuge Trust Company ure nevertheloss enel and
every ono of thom, mudo and intendod not us porsonal warraniles, Indemnities,
representations, covennnts, undertakings und sgroomonts by suld Herltage Trust
Company or for the purpose of or with the intentlon of binding Herltuge Trust Compuny
personaliy. und this instrument is executed and dolivered by Herltuge Trust Compuny not
In It own zipht, but solely in the oxerclse of the powors conforred upon [t as trusteo
under the ‘Traat Agreemont aforesuld; and thut no personal Habllity or poarsonal
responsibllity Ts aasumed by nor shall ut any time bo asserled or enforceuble aguinst the
Herltage Trust Coripsity on account of this insiriment or on account of any warranty,
indemnity, representat.on, covenant, undertuking or ngreement of Horltuge Trust
Company in this instrument ¢zntalned, elther expressed or implied, all such personal
Habillty, if uny, being expressly walved and reloased by the purties hereto.

IN WITNESS WHEREOF, ¢ undersigned huve executed and dellvered this
Mortgage pursuant to proper uuthuruy duly granted, as of the dute and year first above
written

MORTGAGOR!

HERITAGE TRUST CMPANY, not personally but as
Trustee under Trust Agreemesi dated November 1, 1948, and
known as Trust Number 88-34R0.

$ 6060000

By: wle . O
ts: i ¢
Altest: 5"]”,;»«./—,»-/
NS et Sewebore

~-8= D0/213/94 = CXINZOZ42%.\0004, \HNKAQ128, WpY




UNgFFICIAL COgY




. - UMDOFFICIAL C@PY
" W ooeo s Ry

]

JOINDER

This Joinder is exccuted by Edward H. Purim ("Beneficiary”) the sole beneficlary
under Trust Agreement dated November 1, 1988, and known as Trust No, 88-3480 with
Heritage Trust Company, {or the purpose of Joining in that certaln Mortgage granted by
Heritage Trust Company in favor of Greyhound Financial Corporation dated July 22,
1994, All representations, warruntics, covenants and ageeements of Mortgagor under the
terms of sald Mortguge are hereby mude by Beneficlury, us I fully set forth hereln, for
the purpose of binding Beneficiary personally for the puyment of all such liabilities and
the performance of all such obligations, notwithstanding uny exculpatory language set
forth in the'Mortgage limiting the liability of Heritage Trust Compuny thereunder, il
such representations, warrantles, covenants, undertakings and Hability being assumed by

Beneflclary a«if fully set forth herein,
=
Ky gdngg )
Edward H,

Pﬁ’uiﬂ’f

¥60&50000
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CORPORATE NOTARY

S8TATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY THAT __ Linda Lee Lutz
and ___Lynda L. Blust of HERITAGE TRUST COMPANY are
personally known toc mae to be tha same persons whose names nra
subscribed to tha foregoeing instrument as such

and Assistant Sacretary, respectively, appeared before me this day
in perpon and acknowledged that they signed and delivered the said
instruwent as their own free and voluntary act, and as the free and
voluntary - act of sald corporation, for the uses and purposes
therein eer forth; and the said Assistant Secretary did also then
and there szvnowledge that she, as custodian o2 the corporate seal
of sald corpuxation did affix the said ocorporate seal of pald
corporation to/said instrument as har own free and voluntary act,
and as the free and voluntary act of said corporation, for the uses

and purposes therelr set forth,

GIE? under my hand aihd notarial seal this a”’ Efiay of M&f
1594,

quFICIAL%ﬁ?:;" .
aret A Notary-¥ublic

4 1sols
bllg, Sinte of1
b:'%:;?mmmﬂx 1008 Aug 17 1998

bﬁﬂﬂsiu)bqgﬁ
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STATE OF _

COUNTY OF { gﬂk

‘The Underslgned, o Notury Public within and for suld Counly, In the Stito

aforesuld, duly commissioned nnd nating, do hereby cortlfy that on this day of
, 1994, personally appenred before me EDWARD H, PRUIM, to me

personally well known und known to be the person who signed the forogoing in'strumcnt.
nnd who by ine duly sworn did state that he signed and delivered the same as his free
und voluntnry net und deed for the uses and purposes theroln montloned and set forth,

WITNESS my hand and seal as such Notary Publie the day

and year in this certificatz above written,
Notary i;u’ﬁﬂc

» OFFIGIAL  BEAL Y
KhlSTi L. VORDERER
NOTARY PUBLIC, 8747E OF ILLINO)
MY COMMISSION LAn1AES  B/3/38)

P T W  ada

My commission explres; & Z 2 gﬁ{‘
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4. MORTGAGE BATED JCIT 3, 3993 AND NECGIIGD OCTORER 13, 1992 A¥ DOCTMENT .
23758790, MADN BY HERITAGE TAUST COMPIMY, mmmuguw | ‘

DATRD WOVENRER 11, 1928 MNID MNOWE AB TWOST IDURR 88-1480,
POMECLIAL ANEK AND TRUST COMPANY, mmnm& ﬂmlﬂ'liﬂ'

' I 409,000,900,
, TOAN MSDLELCATION ASKSRMENT NECONDET AS DOCTIMNY WER la'?ll'll!. ;
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BY JaRXTG) TAN? COLTANY, AS TRUSTRS URDRR TRINT AGRNEMENT DATED
WOVIMEEN 35, 1380 200 KROWN AS THROFY NUMENR 88-3440, mm

; B5a0r AND EROUY) COMPANY,
OF7ECTS MACYS 3 2D 4)

Adknowledged by Southwest Financial bany nd Trust Company :
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« Bolicek, ‘Senlor Vice Pre;iient
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