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SUBORDINATICN, NON-DISTORBANCE AND ATTORMNMENT AGRHEMENY

THIS ‘SUACRDINATION, NON-DISTURBANCE AND ATTORMMENT
AGREEMENT, nady as of December _1, 1994 (this "Agxeemsnh™) among

New Century Bank ' ; nkthe 'M"), A banking
Corporation oigirized Under the la#w"delche s f -
with & place of Luzinese at 2000 S. Lake Street, ="5ﬁ1'-395ui,fia§@3hhan§9060
Snarl Reich ard BNB LAND VBNTURB, INC,, an Illinoils
¢orporatiom, ha an_address at 3020 North Milwaukee Avetue,
guite 350, Decrfield, Il)ipmols 60015, &ttention: Shaldon
Friedman (hereinafter callwd the "Lesgor®) and NATIONAL ,
RESTAURANT ENTBERPRISEE, INT, - a Delaware corporation, having an.
zddress c/o The Jordan Company, 9 Weat 574%h Street, New York, New
York 10019, Attention: A. Rasvaxd Capute, Jr, (hersinafter

palled the fﬁﬁﬂﬂﬁﬂ') .

HITHEREEBTH:

WHEREAS, Lassor ig the fae ownar of tie land located at
1540 E. Notthwest Highway Tllinoia, ‘and more
particularly deacxi%ga on é%tﬁii A attached hoarsio and mada a
part herasf, together with the irprovements therasa (such real
property and improvenents and all improvements to Le Qomatructaed

thereon ars collactively raferred to Herein as the "Izapartv'):
and

WYERBAS, the Logsor has igsued to the Bank that certdily Note
in tha principal amount of Six Hundred Bighty-Five Thousand (?ﬁﬁﬁ:’&i’@)
AND ooffoo DOLLARS, evidemcing a loan in such amount (the
"Loant), which Loan 1y secured by, smong other things, that
certain Mortgage, {(Agsignment of Leages and Rante]l and Securlty
Agreement, dated ag of February 10, 1992, among cthe Leseoxr, as

- wortgagor, end the Bank, as mortgagee (as tha same may be furthex
: amended or modified, the "Mortgage®) ; and
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v WHERBAS, the Lessor and the Lasape lave sntmpred lige
© . cartain Leaso Agreement covering the Property (as adch‘tulzn Yy
hereafter be amepded, wodified ox gupplemented from tima to Glne,

the "Lesge”); and

NOW, THFRRPORE, in comaideratiom of the mubtual promiscs
hersinafter contained, and other good und valuable corsideratiom,
tha recaipt and sufficlency whearsof ara hersby mcknowledged, the
Lepser, the Bank and the Leasor, invendiny to be legally bound
hezeby, covenant and agrees as flollowd:

. lesses covenanta and agroes thal the Laease ncw ls and
ehall at all timep continue t0 be subjeqt snd pubordinate in each
and wvery respect to the Mortgage and Lo any othar mortgage or
dead of Lriet (each, an " L Moxkamgn') bhald by the Bank
in cemneceion with tha finmancing of the Froperty and all of the
documeats (collectively, the "Loan Documenks®) evidencing aud/or
pecuring the Zcan and the obligations gegured by each Additicnal
Mortgaye, and to-all renewals, modificutions, cungolldations,
replacements, lusrisses and extensious thareof, to the full
extent of the principal, interast and other sums evidenced and/ox
securad thexeby, Xosmea, upon recsilpt thereof, shall execute and
deliver any certificale =x nther instrument, whsther or not in
recordabla form, which (bs Bank may reasonably requeat ko confirm
gnld subordination.

Z. .The Lessor and Lessee onrtify that: (i) the Lease is
the entlre agrasment between tho Legsor and the Leases relating
to the Property, (ii) the Lease if presently in fnll force and
effact and unmodiflad, (1ii) no xezt-payable thersunder’ has been
pald more than one (1) montk in advanca of ite due date, &nd
(iv) no default by Lessue axists undev rie Lease which bagy
continued beyond the expirzation of any app/icable grace, notice
or cure pericd (amd ne avent has occurred zud no condition exiota
which, with the giving of zotice and/or pagsige ©f time, would
congtitute a default by Lesees under the Leass).

3. As long as Lesses has performed ite obligztions unhder
trhe Lease aznd is not in default beyend the explration of any
applicable grace notlee or cure period under this Agraepemt, the
BSank ghall nob name Lefgee ag a party defendant to any action for
foreclosure or other enforcsment of the Mortgage and/ox any
Additional Mortgage (unlesgs required by law), nor shall tke Lenge

g be terminated by the Bank in aomnection with, or by reason of.

; forsclosure or other proceedings for the enforcamaent therasf, or
by reascn of & transfar of tha landlord's intexest under the
Leage purauant to the taking of a dead im lieu of foraclosuxe (or
gimilar device), nor sBall Luessee’s use or possesslon of the
Droperty. be interfered with by the Baok, except that the person
acgquiring, or sugceeding to, the interesty of che landlozd ag &
rasult of any such notice or praceeding, and guch person’s
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sidcassors and asaignm (any of thae 9crég&ing:h$iné neketharrar

- raferred to as the "Suggessor®), shall not be:

_ A, subject to any aeredits, offsats, pricr defenses or
claims which Lesgie might have against any prior landlord;
o ;

' b, bound by auy prepsyment af more than cne (1)
mangh’s rent; o

c. lizble for any act or cmission of any prior
landlord; or

d. bound by muy covepant g undertake ox complate ary
- lmpressment %o the Property or any other poxtion of the

Froperty or any other lncentives granted to Lespee to loduca
T L0 ‘euter into the Lemsa, axcept as specilfically set forth

in the iware; or

. 8. réquived to account for amy seourity depesit other
thap any securiry depomit actually delivered to the '
Successozr; or .

£. llable for zay payment t0 Lasgce of any sums, or
the granting ko Lesses of woy cradit in the naturs of a
contribution or other merstary ingentive toward the cost of
propoxing, furnighing or wreing ioto the Property or uny
porticn thereof, except ms apssificelly aot forth in the
Laage., '

4. Lesgea covenants and agrees Lol to subordinate or peremik
the suhordinatien of the Leaga to moresage or desd of Lrugt
othar than the Mortgage and each Additienal Martgage,

5. If the interest of the landlord unde "ina Yeass sholl be
transferred by xewaon of foreclosurs ox othezr pronmndings fox
enforcemant of the Mortgage asd/or an Additlomal Moitoage and the
obligations secured tharsby or pursuant to & taking o= a dasd in
lleu of foreclosures {or simllar deviee), Lapges phali be hound to
the Succesnor end, excent a8 provided in Section 3 of thils
Agraement, the Successor shall he bhound £o lLomees under st of
the termsg, covesanty and conditions of tue Lexse, for the
unaxpired balance of the term theraof remainicy (and auy
extensions, LI and when exergised), with the same Yorce and
effact am 1f the Suogmesor were the landlord, and Lasses doas
hereby (1) agree to attorn to the Suscesser, including the Pank,
if it be the Successor, as ite landlowd, (ii) ratify pnd affizm
ics obligations uuder the Lease or if the Succeseor ghall wo
request, anter into a new leasa with the Succesuor on the same
taxrms and conditicne ag the Lesse, and (iil) agrse to make
paymeats Of »ll pume duw under the Lease to the Succesdor, sald
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' - effactive and self-cperstive without the ‘exscutiod cf agy (further
ingtruments, upom the Succespor gugoesding to tha intsragt of the

landlord under the Lease.

6, Lessee acknowledges that it has notics thet the
landlozd’s interest under the lease and the rent and all other
sums due thergunder have haen agsigned to theg Bank ap part of the
gacuricy for the indebtednesp secured by the Mortgage. In the
event that the Bank notified Leasee of any default under rthe
Martgage; an Additional Mortgage or any of the other Loan
Documenta and demands that Lesses pay zant and all othar sums due
under the Leade to the Bank, lLesdee agraes that it shall pay rent
ard all other sums due uadexr the Ledse directly to tha Bank.

7, /is Agreemant may not be modifled except by an
agreemant i writing signed by the parties hersto or theixn
respastive susoessors in dinterest. Thie Agreemgst shall imure te
the benefit ol und be binding upen the parties herete, their
regpective succaysnrs and assigng, including withouv 2imitaecion.

any Sucdesgor.

8. Nothing contrdaed in this Agreement aball ir any vay
impalr or affact the liwms and security interasts created by the
Moxtgage, each Additional Morbgage and/or the Loan Docuttents, as

the case may be.

g, RAll notices, demands .oz requests made pursuant Lo,
undayr, or by virtue of this Agrwarent must be in writing and
delivered by hand, sent by any overpight courier service
providing dated evidence of délivery or mailed by c¢extiflied ox
ragistered mail, return recalpt requesied, to the perdon to whom
the notice, demand or request is being male ab its address sel
forth in the Lesse, and, if to the Dank, ot the addrass met forth
above. Any person may change the place to wilch aotices and
demands are to be esnt by written aotice dellvered in aqcordance

with this Agresment.

10. This Agreement shall b2 govermed by the Laws of the
State of Illineis. If any of the terms of this Agresment or the
application thereof to any parsen or circumatances aka’l o any
aktant be invalid or unenforceable, the remainder of this
Agreement or the application of any such texmg L0 &y Peruce or
elrcumstances other than those ag to which it is invalid ox
unenfucceable ghall oot ba affestad theraby, and cach term of
this Agreement ghall ba valld and enforceable to the Enllast

avtent parmittnd by law.
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Lasyag!
NATIONAL RASTAURANT BNTRRPRISGS,

xa corporntion,,j
B
puto » 1
Prenidan: ’
’ » C Ledgaz:
. - . BNB LAND VENTURE, INC., an Illinoim
: corporation
o (e, Bl
Shaldon Priedman
Preeident
Bank.: ,
NEW CENTURY BANK a/k/a #IPST COLONIAL BANK ./ MUNDELEIN
(Ol -G ANeco
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Perpoxally appearod A. Richard Capute, Jr., Vige Prepident |

of Natioal Rastaurant Materprises, Ine., & Pelawars cuxporution, :
signer of the £uregoing ingtrument and ackihowledged tha ceme to e
he his frew sct and deed in such capacity and the frea act and I
deed of sald corporaticn, before ma, X
- . |
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COoUNTY OF CCOK )
. Personally appearsd Sheldon Priedman, President of BNB Land
Ventura, Inc., an Illinoim corporation, signex of the foregoing

instrumant And acknowledged the same to be his free act and daed
in gueh capucity and the frea act and deed of exld sorporation,

befors ma.
Oy AT ol

Wotary Public

| | My Commiggion axplres: g/?/ﬁ-f |
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" COUNTY OF  LAKE )

Pemon&lly appeared DANTE

NEW CNETU 1L K b@%& corpomni‘
mf:e&’%r niliu imm of W‘ LA ,Hnt or of

t'.he foregoing instrument and ﬁﬁ%a e e oame to be big Lree

adt and deed in guch capmaity and the frae act and deod of wald
aarparal:.ton, befure ma.

(» 2Ll XM,Q-'M~M«" -

“Motary Publle
My Commigsion expires: % ’(‘/M/ 7y
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Exhibit A

LOTS 76, 77 AND 78 IN ROBERT BARTLETT'S ARLINGTON CREST ESTATES, BEING A
BUBDIVISION CF VART OF THE SOUTHEAST QUARTER OF SECTION 24, AND PART OF THE
NORTHEAST QUARTLE OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 10 EAST OF MIE
THIRD PRINCIFAL MPPIDIAN IN COOK COUNTY, ILLINGIS.

Opameans  TO8%1 Addes<s 590" Eaer Morttuder Highvaf
Palatiue, Tiine s
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