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MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exrced $29,018.50.

THIS MORTGAGE dated December 12, 2003, is made and executed (celween Benjamin Ismail and Khanna
Ismail, His Wife in Joint Tenancy, whose address is 28206 N. 31St. Averue,/ Phoenix, AZ 85085 (referred to
below as "Grantor”} and Devon Bank, whose address is 950 N. Milwaukse A've. Glenview, IL 60025 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, arcd-conveys to Lender all
of Grantor's right, title, and interest in and 1o the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiniizs with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real property, including without
Himitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

Lot 23 in A.T. McIntosh and Company's Glenview Acres, being a Subdivision of part of Lot 3 in owners
subdivision of Section 11, Township 41 North, Range 12, East of the Third Principal Meridian, according to
the plat thereof recorded 2/20/43 as Document #13033467, in Cook County, lllinois.

The Real Property or its address is commonly known as 8431 W. Maynard Rd, Niles, IL 60714. The Real
Property tax identification number is 09-11-306-007

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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MORTGAGE
Loan No: 8163053800 (Continued) Page 3

Improvements of at least equal value.

tender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are fict jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect.  Cizntor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addizior to those acts set forth above in this section, which from the character and use of the
Property are reasonabiy nzsessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LFNDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage-upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or ary interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or /interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whethar-hy outright sale, deed, installment sale contract, land contract,
contract for deed, Jeasehold interest with aterin greater than three (3) years, lease-option contract, or by sale,
assighment, or transfer of any beneficial interest<n.or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in-the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllincis law.

TAXES AND LIENS. The following provisions relating io/the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service cliarges levied against or on account of the
Property, and shall pay when due all claims for work done on orfar services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any ligris having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifical'v_agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or.cluimi in connection with a
good faith dispute over the obligation to pay, se long as Lender's interest in the Prorerty is not jeopardized.
If a lien arises or is filed as a resuit of nonpayment, Grantor shall within fifteen {1} days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, scure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials and
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Title. Grantor warrants that: ({a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by chunsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments-as Lender may request from time to time to permit such participation.

Compliance With Lzws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing appiicab'e laws, ordinances, and regulations of governmental authorities.

Survival of Promises. Al promises, agreements, and statements Grantor has made in this Mortgage shail
survive the execution and Jelivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect untit such time as Crantor's Indebtedness is paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party i such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such-insiruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the<Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of corndemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be appiied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall-mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender iri.r onnection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCURITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall :xecute such documents in
addition to this Mortgage and take whatever other action is requested by Lencer o perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes 23 described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage cincluding without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; {3} a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and {4} a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1) pays the tax
before it becomes delinquent, or (2} contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.
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cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the
following happen:

Paymant Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Break Other Prorisss. Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage,

Default in Favor of Thict Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or suies agreement, or any other agreement, in favor of any other creditor or person
that may materially affect’any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantir’z obligations under this Mortgage or ény related document.

False Statements. Any representaticn or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Mortgage or the Relatcd Documents is false or misleading in any material respect, either
now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document 10 create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The death of Grantor, the insclvérny of Grantor, the appointment of a raceiver for
any part of Grantor's property, any assignment for the berafit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy orinsolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tres to-take any of the Property or any other
of Grantor's property in which Lender has a lien. This includee taising of, garnishing of or levying on
Grantor's accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
whether the claim on which the taking of the Property is based is valid‘cr réasonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender with monies or a suroty bond satisfactory to Lender
to satisfy the claim, then this defaukt provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any othe/ agreement between
Grantor and Lender that is not remedied within any grace period provided therzin,including without
limitation any agreement concerning any indebtedness or other obligation of Grantor-t< i.ender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the indebtedness or any guarantor, endorser, surety, or
accommeodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit the guarantor's estate to assume unconditionally the obligations arising under the
guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Insecurity. Lender in goad faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
same provision of this Mortgage within the preceding twelve (12} months, it may be cured {and no Event of
Default will have cccurred} if Grantor, after Lender sends written notice demanding cure of such failure: (a)
cures the fallure within ten (10) days; or (b} if the cure requires more than ten {10) days, immediately
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default and to exercise Lender's remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is invclved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’'s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptey proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching reciids, obtaining title reports (including foreclosure reports}, surveyors' reports, and appraisal
fees and title ins(irenze, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all othe;/ sxums provided by law.

NOTICES. Any notice reqinres to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shali be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile qunless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if wi2iad, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed o the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the he!der of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the p<coinning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by-yiving formal written notice to the other person or persons,
specifying that the purpose of the notice is to charge the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Cramor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any naotice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsikility to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscellaneous’piovisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in ths Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed ty whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience puiposes only™and are not to be
used to interpret or define the provisions of this Mortgage.

Choice of Venue, If there is a lawsuit, Grantor agrees upon Lender's request to sutviiit to the jurisdiction
of the courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint dnd several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender’s consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and notice of dishanor.

Severability. If a court finds that any provision of this Mertgage is not valid or should not be enforced, that
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MORTGAGE
Loan No: 8163053800 (Continued) Page 11

expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage.

lender. The word "Lender” means Devon Bank, its successors and assigns. The words "successors or
assigns" mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated December 12, 2003, in the original principal
amount of $14,509.25 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the otz is 5.000%. Payments on the Note are to be made in accordance with the following
payment scheduie: in 11 regular payments of $273.84 each and one irregular last payment estimated at
$12,164.86. Giar(nr's first payment is due January 17, 2004, and all subsequent payments are due on
the same day of eansh month after that. Grantor's final payment will be due on December 17, 2004, and
wilt be for all principai.and. all accrued interest not yet paid. Payments include principal and interest. The
maturity date of this Mortyare is December 17, 2004.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereaiie: owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together witiv all proceeds (including without iimitation all insurance proceeds
and refunds of premiums) from any sale-sr-Gther disposition of the Property.

Property. The word "Property” means collect vely the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” riezn all promissory notes, credit agreements, loan
agreements, envircnmental agreements, guaranties, securily agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and alt other instrumgciits, 2greements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenuss, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MZPTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

// NS

Benjamin tsmail, Individually

Khanna Ismail, Individually




0400920178 Page: 12 of 12

UNOFFICIAL COPY

g002 ﬂN ﬁ‘g;:ﬂdxa uuog&w
0OV ey

BU0AN o IS - O1aNd AN (AT
SVYSOH VH1HY (P Mg
VIS WIDI440

‘BUOZWY 1O 8jBIg ‘BAODLEY JO
0% R il ™

= AU SIOBG QI UIOME pue pequosan

€LWd 1ZG1HL 04 E0D'IdPUADI0MIMISY TSy '3 1 - peamssy siubly w "E0QZ 'LEEL 'OU| 'SUSHN|LE WIDUBULY PuBpEH 403 GOG'DLTE'G 1eA ‘BupueT Oud HISYT

C Uj ' ‘ j? S saJidxa UOoISSILLLIOD Ay

VIAQT! A\q Tn 91915 ay: 10} pue ul oljgng AlejoN

2N XUy R ey ”7‘%7@%3

g I )oz A m A a‘o Jo Aep 66 SIY) |eas |B191),0 pue.puey AW Japun usaln
‘pauoilual waseyl sesodind pue sasn ay) ioy 'pmue 19e AJelunjoa pue 83} J1aylse ebiebliop ay) paubis
Aayy 1ey) pabpamowoe pue ‘sbeblIopy 3yl paInNosxa O pUB Ul PaCUISIR SIENPIAIPUL 94! _90-01 UMOUY 8w 01
‘lewis} euuryy pue lews| unuefuag paieadde Ajeuosiad ‘olgnd AseloN pauBisispun ayl ‘sw 2ivjaq Aep syl up

( }I\\O‘j \‘ ‘D\N 40 ALNNOD

SS{

( I \: Av 40 31V1S

INFNDAFTMONNIV TVNAIAIGNI

ZL obey (panunuoy) 008£50£918 0N ueo]
dDVOLHON




