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THIS IS A JUNIOR WDRTGAGE
EQUITY CASH LINE

MORTGAGE

THIS MORTGAGE is made this 23RD day of DECEMBER , 2003
between the Mortgagor, JOSE M CABRTRA, MARRIED TO GUADALUPE GARCIA

(heiwini "Borrower”), and the Mortgagee, Mid America Bank, fsb,
(herein “Lender”).

WHEREAS, Borrower is indebted to Lender in the prinicipz! sum of FIFTY THOUSAND AND NO/100
Dollars,
which indebtedness is evidenced by Borrower's Equity Agreement a:id-Promissory Note (herein "Note™) providing for

periodic payments as called for therein, with the balance of the indebtedrass. if not sconer paid, due and payable on
DECEMBER 1, 2013.

TO SECURE to Lender the repayment of the indebtedness evidenced Ly *he Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance heiewitii to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower horain contained, Borrower does
hereby mortgage, grant and convey to Lender the following described property located in{ne, County of ~qox .
State of lllinois:

THE SOUTH 1/2 OF LOT 20 AND ALL OF LOT 21 IN BLOCK 2 IN WALLECK'S SULDIVISION OF THE
EAST QUARTER OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 20, 'TOMNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINICPAL MERIDIAN, IN COOQK COUNTY, ILLINOQIS.

%

P.I.N. #: 16-20-110-032-0000
which has the address of 1338 SOUTH LOMBARD, BERWYN, IL 60402

{herein “Property Address");
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Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applled t0 restoratlon or

“ repair of the Property damaged, provided such restoration or repair is economically feasible or if the. security of this

Mortgage is not thereby impaired. If such restoration or repair is not economically feasible or if the segurity of this
Mortgage would be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage, with
the excess, if any, paid to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to
L.ender within 30 days from the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle
a claira for insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option
either to restoration or repair of the property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such ap'plication of proceeds to principal shail not
exceed or postpone the due date of the periodic payments referred to in Paragraph 1 hereof or change the amount
of such payments. If under Paragraph 18 hereof the Property is acquired by Lender, all right, title and interest of

Borrower in and to any insurance policies and in and to the proceeds thereof resulting from damage to the Property

prior to the sale or acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately
prior to such sale or acquisition.

5. Preservation-. and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borruwir shalt keep the Property in good repair and shall not commit waste or permit impairment
or deterioration of the Fropirty and shall comply with the provisions of any lease if this Mortgage is on a leasehold.
If this Mortgage is on a un# in a condominium or a planned unit deveiopment, Borrower shall perform all of
Borrower's obligations under *nhe declaration or covenants creating or governing the condominium or planned unit
development, the by-laws anc regulations of the condeminium or planned unit development, and constituent
documents. If a condominium or piziined unit development rider is executed by Borrower and recorded together
with this Mortgage the covenants anz zgreements of such rider shall be incorporated into and shall amend and
supplement the covenants and agreements or this Mortgage as if the rider were a part hereof.

6. Protection of Lender's Security. If Bzrrower fails to perform the covenants and agreements contained in
this Mortgage, or if any action or proceeding ic’ zommenced which materially affects Lender's interest in the
Property, including, but not limited to eminent domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, then Lende. at Lender's option, upon notice to Borrower, may make
such appearances, disburse such sums and take such acit’on as is necessary to protect Lender's interest, including,
but not limited 1o, disbursement of reasonable attorney's feesand entry upon the Property to make repairs.

Borrower shall faithfully and fully comply with and abide by ever, term, covenant and condition of any superior
mortgage or mortgages presently encumbering the Property. A defuult or delinquency under any superior mortgage
or mortgages shall automatically and immediately constitute a defaul! under this Mortgage. Lender is expressly
authorized at its option to advance all sums necessary to keep any supsrior mortgage or mortgages in good
standing, and all sums so advanced, together with interest shall be subject o #!:e orovisions of this Paragraph 6 of
this Mortgage. Borrower agrees not to make any agreement with the holder of any superior mortgage that in any
way shall modify, change, alter or extend any of the terms or conditions of that superior mortgage nor shall Borrower
request or accept any future advances under that superior mortgage, without the express wwritten consent of Lender.

Any amounts disbursed by Lender pursuant to this Paragraph 6, with interest thereon skall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to otiizi terms of payment,
such amounts shall be payable upon notice from Lender to Borrower requesting payment theizof and shall bear
interest from the date of disbursement at the rate payable from time to time on outstanding principal under the Note
unless payment of interest at such rate would be contrary to applicable law, in which event such amounts shali bear
interest at the highest rate permissible under applicable law. Nothing contained in this Paragraph & shall require
Lender to incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property, provided that in this Paragraph 6 shall require Lender to incur any expense or take any action hereunder.
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1;. Uniform MortgagMoverning Laws; Severability. This form ortgage combines uniform covenants
* for national use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
-instrument covering real property. This Mortgage shall be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of the Morigage and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Morigage at the
time of execution or after recordation hereof.

16. Transfer of the Property: Assumption. If all or any part of the Praperty or an interest therein is sold or
transferred by Borrower without Lender's prior written consent, excluding (a) the creation of a lien or encumbrance
subordinate to this Mortgage, (b) the creation of a purchase money security interest for household appliances, (c) a
transfer by devise or descent or by operation-of law upon the death of a joint tenant or (d) the grant of any leasehold
interest of three years or less not containing an option to purchase, Lender may at Lender's option, declare all the
sums secured by this Mortgage to be immediately due and payable. Lender shall have waived such option to
accelerate if, prior i< the sale or transfer, Lender and the person to whom the Property is to be sold or shall have
waived such option 0 zccelerate if, prior to the sale or transfer, Lender and the person to whom the Property is to be
sold or transferred reacts sgreement in writing that the credit of such person is satisfactory to Lender and Borrower
or such other person pays =i expenses incurred by Lender to assume that the lien of this Mortgage and Lender's
interest in the Property shal! continue unimpaired. If Lender has waived the option to accelerate provided in this
Paragraph 16, and if Borrower's successor in interest has executed a written assumption agreement accepted in
writing by Lender, Lender shall icicase Borrower from all obligations under this Mortgage and Note,

if Lender exercises such option to wccelerate, Lender shall mail Borrower notice of acceleration in accordance
with Paragraph 13 hereof. Such notice sliall provide a period of not less than 30 days from the date the notice is
mailed within which Borrower may pay the surns declared due. If Borrower fails to pay such sums prior to the
expiration of such period, Lender may, without further notice or demand on Borrower, invoke any remedies
permitted by Paragraph 18 hereof.

17. Obligatory Advances. This Mortgage secures the repayment of certain sums advanced to the Borrower
under the Equity Agreement and Promissory Note. Provicer Porrower is not in default with respect to any covenant
or agreement under the terms of this Mortgage, and the Louity Agreement and Promissory Note, including the
covenants to pay when due any sums secured by this Mortgage, h.ender is obligated from time to time and upon
demand of Borrower to advance such additional sums requested by Borrower up to the total face amount of this
Mortgage.

18. Acceleration; Remedies. Except as provided in Paragraph 16 k<reof, upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage, inciuding the covenants to pay when due any sums secured by
this Morigage, Lender, prior to acceleration, shall mail notice to Borrower as provided in Paragraph 13 hereof
specifying (1) the Breach; (2) the action required to cure such Breach; (3) a date, 2t less than 30 days from the
date the notice is mailed to Borrower, by which such Breach must be cured; and (4) that tailure to cure such Breach
on or before the date specified in the notice may result in acceleration of the sum ssciied by this Mortgage,
foreclosure by judicial proceeding and sale of the property. The notice shall further inforr Sorrower of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence 'of a default or any
other defense of Borrower to acceleration and foreclosure. If the Breach is not cured on or before ih2 date specified
in the notice, Lender at Lender's option may declare all of the sums secured by this Mortgage to be immediately due
and payable without further demand and may foreclose this Mortgage by judicial proceeding. Lender shall be
entitied to collect in such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorney's
fees, and costs of documentary evidence, abstracts and title reports.

19. Borrower's Right to Reinstate. Notwithstanding Lenders acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior to entry of a judgment enforcing this Mortgage if; (a) Borrower pay Lender all sums
which would be then due under this Mortgage, had no acceleration occurred; (b) Borrower cures all Breaches of any
other covenants or agreements of Borrower contained in this Morigage; (c) Borrower pays all reasonable expenses
incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in Paragraph 18 hereof, including, but not limited to, reasonable attorney's

fees;
1860CL Page 5 of 6 3/02
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WAIVER OF HOMESTEAD AND MARITAL RIGHT

In consideration of Mid America ‘gank, fsb., granting a mortgage loanto JOSE M CABRERA,
MARRIED TO GUADALUPE GARCIA
and for and in consideration of ten doi!2;s-naid to the undersigned, and for other good and valuable
consideration, the undersigned does herebyv waive any and all homestead interest created now or in the
future in the favor of the undersigned in the following described real property together with any rights
the undersigned may have by reason of the lllincis Marriage and Dissolution Act, Chapter 40, Sec. 101
et. seq. (1977) , now or as amended:
THE SOUTH 1/2 OF LQT 20 AND ALL OF LOT 24 IN BLOCK 2 IN WALLECK'S
SUBDIVISION OF THE EAST QUARTER OF THE NCRTUWEST 1/4 OF THE NORTHWEST 1/4
OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 13 E4ST_OF THE THIRD PRINICPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The undersigned further agrees and consents to the mortgage or transfer of itlo, of the above
mentioned property, 1o Mid America Bank, fsb., free and clear of any marital right as cefinad in IHinois
Revised Statues and of any homestead right or interest created now or hereinafter createri w favor of
the undersigned.

The undersigned further states that the above described property is not marital property as
described and defined in Chapter 40, Sec. 1 01 et. seq,, lllinois Revised Statues, 1977,

This waiver is given and specifically refers to the mortgage in favor of Mid America Bank, fsb. dated

the 23RD day of DECEMBER , 2003
#Aﬂaﬁm&ﬁ? . QQ/:W,U»- ey,
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