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This Mortgage and Assignment of Leases and Rents and Security
Agreement (this "Mortgage®! is made the 28th day of November 1994,
between Palos Bank and Trust Company, not individually, but as
Trustee under Trust Agreement dated October 20, 1994 and known as
Trust Number 1-3672, Cole Taylor Bank-Pord City, formerly known as
Ford City Bank and Trust Company, & corporation of Illinois. as
Trustee under Trust Agreement dated September 13, 1983 and Knownh as
Trust Number 4066, First National Bank of Evergresen Park, not
individually, but as Trustee under Trust Agreement dated November
17, 1986 and known as Trust Humber 9398, First National Bank of
Evergraan Park, not individually, but as Trustee under Trust
Agreement dated October 20, 1986 and known as Trust Number 9352,
and FPirss: National Bank of Evergreen Park, as Trustee under Trust
Agreement doted Octcber 20, 1986 and known as Trust Number 9358
(hereinafter ) collectively referred to as the "Trust" or
"Mortgagor™},; ‘and Republic Bank of Chicago, whose address is set
forth below as Mortgagee.

articla 1
DEFINITIONS
1.1 Definitiops

As used herein, the follawing terms siall have the following
meanings:

(a) Assignment: The assignzeit, contained in Article 3 of
this Mortgage, from Mortgagor to Morcyagee, of all of Mortgagor's
right, title and interest in and to thz lLeases and the Rents.

(b) Awards: All awards and paymentc riade or hereafter to be
made by any municipal, township, county, scate, Federal or cther
governmental agencies, authorities or boards ~r any other entity
having the power of eminent domain to Mortgagor. including any
awards and payments for any taking of all or = portion of the
Mortgaged Property, as a result of, or by agreement (n inticipation
of, the exercise of the right of condemnation or eminerc domain, or
for any change or changes of grade of streets afincting the

Mortgaged Property.

(¢} Beneficiaries: Holders of the beneficial interests under
the Trusts ("Beneficiary”).

This instrument was prepared
by and should be mailed to:

Francis L. Keldermans
McBride Baker & Toles
Northwestern Atrium Center
500 West Madison Straet
40th Floor

Chicage, Illinois 60606

BOX 333-CT1
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(d) Bulldings: All buildings, imgrovements, alterations or
appurtenances now, or at any time hereafter, constructed or located
upon the Land <¢r any part thereof.

(e) construction [oan Adgrgeement. The Construction Loan
Agreement of even date herewith by and between Palos Bank and Trust
Company as Trustee under Trust No. 1-3679% and the Corporation, as
hereinafter defined, as Borrowers, and Lender.

(f) Defaulted Interest Rate: The lesser of (i) the interest
rate of The Applicable Interest Rate, as definsd in the Mortgage
Note sscured by this Mortgage, plus (4.00)% per annum, or {il) the
highes’. contract rate allowed by law.

(g) Lvent(s) ¢f Default: The happenings and occurrences
described i Article 5 of this Mortgage and as set forth in the
Note,

(h}) FEixtures: All fixtures located upon or within the Land
or Buildings or nuv or hereaftcer attached to, or installed in, or
used in connection with, any of the Land or Buildings whether or
not permanently affixcc to the Mortgaged Property.

(i) Hazardous ugt;cgglg. Any flammable explosives,
radiocactive materials, oil o» petroleum or chemical liquids or
solids, liquid or qaseous products or hazardous wastes, toxic
substances =2nd similar substanciks and materials, including all
substances and materials defined as hazardous or toxic wastes,
substances or materials under any anplicable rule, regulation,
ordinance or law.

(3) Impositions: All (i) real estate and personal property
taxes and other taxes and assessments, wz2c¢zr and sewer rates and
charges, and all other governmental charges and any interest or
costs or penalties with respect thereto, i~ charges for any
easement or agreement maintained for the benefit of the Mortgaged
Property which at any time prior to or after the e:ccution of the
other Loan Documents may be assessed, levied, or impusad upon the
Mortgaged Property or the rent or income received thecrfrom or any
use or accupancy thereof, and (ii) other taxes, assessgents, fees
and governmental charges levied, imposed or assessed upon or
against Mortgagor or any of its properties.

(k) Indebtedness: The principal of and interest on and all
other amounts, payments and premiums due under the Hote ard all
other indebtedness of Mortgagor and Courtyards of Grland, Inc., an
Illinois corporation (the "Corporation")} which is tphe sole
beneficiary of Palos Bank and Trust Company as Trustee under Trust
No. 1-367¢9 (the “Falos Trust®™) to Mortgagee under and/or secured by
the Loan Documents (as hereirnafter defined), or any amendments,
modifications, renewals and extensions of any of the foregoing.
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(1) land:; The real estate described in Exhibit A attached
herato. =

(m) Leases: Any and all leaseg, subleases, llicenses,
concessions or grants of other possessory interests no¥ or
heresfter in force, oral or written, covering or affecting the
Mortgaged Property, or any part thereof, together with all rights,
powers, privileges, options and other benafits of Mortgagor
thersunder.

(n) Loan Aqreement: The Construction Loan Agreement defined
above at paragraph 1.1(e).

(0 Loan Docupents: The Mortgage, the Note, the Construction
Loan Agce=ment and any and all other documents executed by the
Mortgagor, the Corporation, or others, including, but not limited
to any gquarantors, now or hereafter securing the payment of the
Indebtedness ‘or the observance of performance cf the Obligations.

{p) Mortgagsa  Property: The Land, the Bulldings, the
Fixtures, tha Leases and the Rents together with:

(i) all - rights, privileges, permits, licenses,
tencments, hereditazents, rights-of-way, easements, appendages
and appurtenances of *ne Buildings belonging or in any way
appertaining thereto and.all right, title and interest of
Mortgagor in and to any s':reets, ways, alleys, strips or gores
of land adjoining the Land o: any part thereof;

(ii) all the estate, righ:. title, interest, claim or
demand whatsoever of Mortgager, cicher at law or in equity, in
and to the Land, the Buildings, ‘ne Fixtures, the Leases and
the Rents; and

(iii) all the estate, right, title, interest, claim or
demand whatsoever of Mortgagor, either at 1aw or in equity, in
and to the Awards, or payments with respect to casualti:s,

(q) Mortgagee: Republic Bank of Chicago, and its successors
and assigns and the holders, froa time to time, of the Jote,
{(r) Mortgaqee's Address: 1510 75th Street, Darien, Iilinois.

(s) Mortgagor: The person named as such in the preamble of
this Mortgage, and his or its respective heirz, administrators,
executors, successors and assigns and their successors in interest
in and to the Mortgaged Property.

{t) Nate: The Mcrtgage Note dated of even date with this
Mortgage made by Mortgagor and the Beneficiary to the order of
Mortgagee, in the principal amount of FOUR MILLION FPIVE RUNDRED
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TWENTY EIGHTTHOUSAND THREE HUNDRED NINETY EIGHT and NG/100 Dollars
{$4,528,398.00) secured in part, by this Mortgage, together with
any and ail extensions, renewals, modifications and amendments
thereof.

(u) Obligations: Any and all of the covenants, promises and
other obiigations {other than the Indebtedness) made or owing by
Mortgagor and others to or due to Mortgagee under and/or as set
forth in the Note and/or the Loan Documents, and any and all
extensions, renewals, modifications and amendments of any of the

foregoing.

(v} : The encumbrances described, with
particularity, in Exhibit C attached hereto.

{w) [oirsonalty: All furniture, furnishings, equipment,
machinery, tuase fixtures and ali other personal property (other
than the Fixture<) owned by Mcrtgagor now or hereafter located in,
upon or about the ILianxd, the Building, together with all accessions,
replacements and suhstitutions thereto or therefor and the proceeds
and products thereof  described, with particularity in Exhibit B,
attached hereto.

(x) Rents: All o€ fhe rents, revenues, incoms, profits,
deposits, tenders and other benefits payable under the Leases
and/or arising from the use and ‘enjoyment of all or any portion of
the Mortgaged Property.

(y) Security Adgreement: The Sacurity Aareement wherein and
whereby the Corporation grants a security interest in the Fixtures

and personal property to Mortgagee.

Article 2

GRANT

2.1 Grant. To secure the payment of the Indeotsdness and the
performance and discharge of the Obligations, Mortgagor by these
presents hereby grants, bargains, sells, assigns,  ‘mortgages,
conveys and warrants unto Mortgagee the Mortgaged .7operty,
subject, however, to the Permitted Encumbrances, to have and to
hold the Mortgaged Property unto Mortgagee, its successors and
assigns forever.

2.2 condition of Grant Provided always, that if Mortgagor
promptly shall pay the entire Indebtedness as and when the same
shall become due and payable and shall observe. perform and
discharge the Obligations, then the Other Loan Documents and the
estate and rights hereby granted shall cease, terminate and become
void, and shall be released by Mortzagee, at the cost and expense

V1 AWPAFLKRANCUT STANCRTAGR . Ft ~-4-
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of Mortgaqor, .and, in case of failure of the Mortgagee to 80
release this Mortgage, all claims fcr statutory penalties are
hereby waivad,

2.3 Dectrine of Merger. Upcn the foreclosure of this
Mortgage, no assigned Lease shall bhe destroyed or terminated by
application of the doctrine of merger or as a matter of law unless
Mortgagee or any purchaser at such foreclosure sale so elects. No
act by or on behalf of Mortgagee or any such purchaser shall
constitute a termination of any assigned Lease unless Mortgayee or
such pu-chaser gives written notice thereof to the applicable
tenant or subtenant.

Article 3
SESURITY INTEREST AND ASSIGNMENT OF LEASZS AND RENTS

3.1 Seouirity Adreement. This Mortgage shall be construed as
a mortgage of a fee simple interest in real property and it shall
also constitute a "Security Agreement” within the meaning of, and
shall create a seculicy interest under, the Uniform Commercial Code
as adopted in tbe state in which the Mortgaged Property is located
{the "ucc"), in the Fixtures.

3.2 Security Interes’  Mortgagor hereby grants to Mortgagee
a security interest under fthe UCC in the Fixtures and Mortgagee
siall have all rights with respect thereto afforded to it by the
gce, in addition to, but not 1 limitation of, the other rights
afforded to Mortgagee by the Other lLoan Documents,

3.3 Financing Statements. Moitgagor agrees to and shall
execute and deliver to Mortgagee; in- form satisfactory to
Mortgagee, such “"Financing Statements®, (if any, and such further
assurances as Mortgagee may, from time to tiras, consider reascnably
necessary to create, perfect and preserve ioxtgagee's liens upon
the Fixtures, and Mortgagee, at the expense c: Mortgagor, may or
shall cause such statements and assurances to be recorded and
re-recorded, filed and re~filed, at such times and places as may be
required or permitted by law to so create, perfect und preserve
such liens.

3.4 Assignment of [eases and Rentg. In order to further

secure payment of the Indebtedness and the observance, performance
and discharge of the Obligations, Mortgagor hereby absolutely and
irrevocably assigns and transfers to Mortgagee, all of Mortgagor's
right, title and interest in and to the Leases and the Rents,
subject only to the permitted Encumbrances. Mortgagor hereby
appoints Mortgagee its true and lawful attorney-in-fact, with the
right, at Mortgagee's option at any time, to demand, receive and
enforce payment, to give receipts, releases and satisfactions, and
to sue, either in Mortgagor's or Mortgagee's name, for all Rents.
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Notwithstapding the foregoing assignment of Leases and Rents, so
long as no Event of Cefault has occurrad which remains uncured,
Mortgagor shall have a license (such license to be deemed revoked J
upon the occurrence of an Bvent of Default) to collect, retain and

enjoy all Rents, the occurrence of an Event of Default} to collect,
retain and enjoy all Rents provided “hat the existance or exercise
of such right of Mortgagor shall not operata to subordinate %this
assignment to any subsequent assignment, in wholeé or in part, by
Mortgzgor, and any subsequent assignment by Mortqgagor shall be
subject to the rights of the Mortgagee hereunder. This Assignment
shall nct be deemed or construed to constitute Mortgagee as a
mortgangee in possession nor obligate Mortgagee to take any action
or tc incur expenses or perform or discharge any obligaticn, duty
or liakility. Exercise of any rights under this Section 3.4 and
the applicztion of the Rents to the Indebtedriess or the Obligations
shall not cure or waive any Event of Default.

Article 4
COVENANTS

4. Covenants

Until the entire Inde%:iedness shall have been paid in full,
Mortgagor hereby covenants anc agrees as follows:

4.1 Compliance with Laws. Mortgagor will promptly and
faithfully comply with, conform te.and obey all present and future
laws, ordinances, rules, regulations ind requirements of every duly
constituted governmental authority or agency and of every Boaxl of -
Fire Underwriters having jurisdiction, or similar body exercising
similar functions, which may be applicarie to it or to the
Mortgaged Property, or any part thereof, or ic the use or manner of
use, occupancy, possession, operation, mairtieiance, alteration,
repair or reconstruction of the Mortgaged Property, or any parc
thereof, whether or not such law, ordinance, rule, order,
regulation or requirement shall necessitate structural changes or
improvements or interfere with the use or enjeysunt of the
Mortgaged Property.

4.2 Payment of Impositions. Mortgagor will duly ray ard

discharge, or cause to be paid and discharged, the Impositicns,
such Impositions or installments thereof tc be paid prior to the
day before any fine, penalty, interest or cost may be added thereto
or imposed by law for the non-payment thereof; provided, however,
that if, by law, any Imposition may be paid in installments,
Mortgagor may pay the same in such installments,

oY 60TOvo

4.3 Repair. Mortgagor will keep the Mortgaged Property in
good order and condition and make all necessary or appropriate

-5~
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repairs, replztements and renewals thereof and will use its best
efforts to prevent any act or thing which might impair the value or
usgfulness of tha Mortgaged Property, and Mortgagor wili cbtain the
written consent of Mortgagee prior to (i) making any alterations or
additions to the Mortgaged Property or (ii) removing any of the
Buildings or Fixtures.

4.4 Insurance. Mortgagor will maintain insurance upon the
Mortgaged Property agailnst loss by 2ire and such other hazards,
casualties and contingencies as are normally and usually covered by
extended coverage policies in effect in the locality where the
Mortgzged Property is situated and such other risks as may be
specified by Mortgagee, from time to time, in amounts and with
insurers acceptable to Mortgagee but not less t{han the lesser of
(a) the apount of the Indebtedness, or (b) 110% of the replacement
value of the Wuildings, Fixtures and Personalty. Mortgagor shall
cause each iiisurance policy issued in connection therewith to
provide (and thhe insurer issuing such policy to certify to
Mortgagee) that (i} loss payments will be payable to Hortgagee as
its interests may Appear, such payments to be applied to the
restoration, repair wor  replacement of the Mortgaged Property:
provided, however, that if an Event of Default has occurred and is
continuing or an event nus occurred and is continuing which with
the passage of time or th< giving of notice would constitute an
Event of Default, then such nayments shall be applied to the
payment of the Indebtedness; (ii, the interest of Mortgagee shall
be insured regardless of any brzach or violation by Mortgagor of
any warranties, declarations or conditions in such policy; (iii) if
any such insurance policy be subject 'ty cancellation or be endorsed
or sought to be endorsed to effect & change in coverage for any
reason whatsoever, such insurer will pwomprly notify Mortgagee and
such cancellation or change shall not be eflective as to Mortgagee
until thirty (30) days after receipt by Moxtgagee of such notice;
and (iv) Mortgagee may, but shall not be obligated to, make premjum
payments to prevent such cancellation, and that such payments shall
be accepted by the insurer, For purposes ot this Section,
raplacement value of the Buildings, Fixtures and Perzonalty shall
be equal to the cost of replacing the Buildings, 'ixtures and
Personalty, exclusive of the cost of excavation, fouadations and
footings below the lowest basement floor and shall be fetermined
from time to time during the terms of the Note (but ‘a> more
frequently than once in any 24 calendar months) at the written
request of Mortgagee by an engineer, appraiser, architect or
contractor designated by Moirtgagee, approved in writing by
Mortgagor, and paid by Mortgagor. 1In addition, Mortgagor shall
furnish to Mortgagee duplicate executed copies of each such policy
at the time of execution hereof, and copies of each renewal policy
not less than thirty (30) days prior to the expiration of the
original policy or the preceding renewal policy (as the case may
be), together with receipts or other evidence that the premiums
thereon have been paid; and furnish to Mortgagee on or before ten

-y -
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(10) days~aftér the close of each fiscal year of Mortgagor a
statement of Mortgagor of the amounts of insurance maintained in
compliance with this Subsection, of the risks covered by such
insurance and of the insurance company or companies which carry
such insurance.

4.5 Restoration Following Casualty. In the evant of the
happaning of any casualty, of any kind ¢r nature {whather insured
against or not), resulting in damage to or destruction of the
Mortgaged Property, Mortgagor will give prompt notice thereof to
Mortgagee, and Mortgagor will promptly restore, repair, replace,
rebui)d or alter the Mortgaged Property as nearly as possible to
its ‘vaiue and condition immediately prior to such damage or
destruction,

4.6 Zzrformance of Leases and Other Agreemepts. Mortgagor
will duly andi . punctually perform all covenants and agreements

expressed as binding upon it under the Lease and other agreements
to which it is a rarty with respect to the Mortgaged Property or
any part thereof| ‘zad will use its best efforts to enforce or
secure the performance of each and every obligation and undertaking
of the respective lessees under the lLease, and will appear and
defend, at its cost and nuxpense, any action or proceeding arising
under or in any manner counrected with the Lease or the obligations
and undertakings of the  lessor tuereunder. Mortgagor will
immediately notify Mortgagee 'in writing of any notice of default
received by Mortgagor from the  Lessor thereunder.

4,7 Inspection. Mortgagor - #ill permit Mortgagee, at all
reasonable times, to inspect the Mitvoaged Property. Mortgagee
shall have the right to enter onto tn2 #Mortgaged Property, at all
times, upon reasonable notice, to inspect)the Mortgaged Property
for the existence of Hazardous Materials cr the Mortgaged Property
and to determine the compliance of the Mor:gaged Property and its
use with any law, rule or regulation relating'ts industrial hygiene
or environmental conditions, including soil and groaund water
conditions and the compliance of the Mortgagor und the Kortgaged
Property with the conditions and covenants set fort! herein with
respect to Hazardous Materials.

4.8 Heold Harmless. Mortgagor will employ legal - cocunsel
acceptable to the Mortgagee and who is not also representing the
Mortgagee in any other matter, and will defend and hold Mortgagee
harmless from any action, proceeding or claim affecting the
Mortgaged Property, or the validity of the Note or the Loan
Documents. Mortgagor shall appear in and defend (or pay the
reasonable expenses of Mortgagee to defend, if Mortgagor elects to
allow Mortgagee to handle such defense) any action or proceeding
nurporting to affect the security of this Mortgage and/or the
rights and/or powers of Mortgagee hereunder, and Mortgagor shall
pay all costs and expenses (including costs of evidence of title

- -
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ang zttorngys'.fees) in any action or proceeding in which Mortgagaee
may so appear and/or any suit brought by Mortgagee to forecloss
this Mortgage, to enforce any obligations secured by this Mortgage,
and/or to prevent the breach hereof. Mortgagor obligations under
this Section 4.8 shall survive payment of the Indebtedness.

4.9 pAwards. Mortgagor will file and prosecute its claim or
claims for any Awards in good faith and with dus diligence anq
cause the same to be collected and paid over to Mortgagee, and
hereby irrevocably authorizes and empowers Mortgagee, if it so
desires, to file such claim and collect any Awards and agrees that
the rroceeds of any MAvards will be applied by Mortgagee in
reductinon of any portion of the Indebtedness as Mortgagee may
cdetermire in accordance with Article 7 hereof.

4.10 “Jicenses. Mortgagor shall keep in fuil force and effect
all licensesz, permits and other governmental approvals which are
necessary fcr the operation of the Mortgaged Property and related
facilities, and furnish evidence satisfactory to Mortgagee that the
Mortgaged Property and the use thereof comply with all applicable
zoning and building laws, regulations, ordinances and other

applicable laws.

4.11 Junjor Financixno. Mortgagor shall pot, without the
pricr written consent 7 Mortgagee, incur any additional
indebtedness or create cr perazit to be created or to remain, any
mortgage, pledge, 1lien, 3ieaze.. encumbrance or c¢harge on, or
conditional sale or other title retention agreement, with respect
to the Mortgaged Property or any p2c¢t thereof or income therefrom,
other than the Other Loan Documents and the Permitted Encumbrances.

4.12 Representations and Warranties of Mortgaqor. Mortgagor

hereby represents and warrants to Mortgagee that:

{(a) Mortgagor and Beneficiary each ire qualified to do
business in every jurisdiction in which the nature of its
business or properties makes such qualification necessary, and
is in compliance with all laws, regqulations, ar3dinances and
orders of public authorities applicabkle to NMrckgagor or
Beneficiary, as the case may be.

{b) The Note, the Mortgage and the other Loan Documents
will not vioclate any provision of existing law (including, tut
not limited to, any law relating to usury), any order of any
court or other agency or government, or any indenture,
agreement or other instrument to which Mortgagor, the
Corporation or each guarantor is a party or by which
Mortgagor, the Corporation or each guarantor or any of their
property is bound, or be in cenflict with, result in a breach
of or constitute (with due notice and/or lapse of time) a
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default. under any such indenture, agreement or other
instrument, or violate the Trust Agreement(s) of the Mortgagor
or result in the creation or imposition of any ilen, charge or
encumbrance of any nature whatsoever upon any of the property
or assets of Mortgagor, except as contemplated by the Mortgaqge

and the Loan Documents, and no action with cespect thereto by
Mortgager is required.

{c) No consant cr approvai of any regulatory body to the
execution, delivery and performance of the Note and tne Other
Loan Documents, the Guaranty, if ary, or the transactions
contemplated thereby is required by law.

{d) There are no suits, proceedirngs or investigations
pendiiiy or to their knowledge, threatened against or affecting
Morigugor, the corporation or any guarantor, at law or in
equity, <r before or by any governmental or administrative
agency ov /instrumentality which, if adversely determined,
would have a materiai adverse effect on the business or
condition of Mortgagor, the Corporation or any guarantor.

(e) N¢ judgment, decres or order of any court or
governmental or adajnistrative agency or instrumentality has
been issued against tha Mortgagor, the Corporation, or any
guarantcer which has or say have any material adverse effect on
the business or conditior ¢f the Mortgagor, the Corporation,
or any gquarantor.

(f} All information, repsorts, papers and data given to
Mortgagee with respect to Mortgzacur, the Corporztion and each
guarantor or others obligated urndaer the terms of the Loan
Documents are accurate and correct in all material respects
and complete insofar as coapleteness mw>y be necessary to give
Mortgagee a true and accurate knowiedg:: of the subject matter
thereof.

ov60xYovH

{y) Mortgagor has good and marketalle title in fee
simple to the Mortgaged Property and good and markatable title
to the Fixtures, free and clear of any prioci ezsignment;
liens, charges, encumbrances, security interests aud adverse
claims whatsoever except the Permitted Encumbrances.

{h) The Permitted Encumbrances have not materially
interfered with the operation of the Mortgaged Property, noxr
does Mortgagor reasonably foresee any material interference
arising from the Permitted Encumbrances during the terams of
the Note.

(i) Mortgagor, the Ccrporation and all guarantors have

filed all FPederal, state, county and municipal income tax
returns required to have been filed by them and have paid all

~10=-
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taxes:- which have become due pursuant to any assessuments
received by them, and Mortgagor and all Guarantors do not know
of any hasis for additional assessment in respect to such
taxes.

(4) No release (a "Keiease") of Hazardous Materlal has
occurred on the Mortgaged Property. Hortgagor has not
received any notice from any governmental agency or from any
tenant under a Lease or from ary other party with respect to
any such Release,

Sreach of such representations and warranties shall constitute
an Event of Default under Section 5.% hareof. Mortgagor shall
promptly 4ive written riotice to Mortgagee of any breach under this

Section 4.13.

4.14 Mechanics' Lien. Mortgagor shall not permit or suffer
any mechanics’', lien claims to he filed or otherwise aiserted
against the Premlsis and Mortgagor, shall promptly, and in any
event within thirty (30) days after filing, discharge or cause to
be discharged the sam: in case of the filing of ary claims for lien
or proceedings for the einforcement thereof; provided, however, that
in copnection with any scvch lien or claim which Mortgagor, may in
good faith desire to contezt, Mortgagor, may contest the same by
appropriate legal proceedings-diligently prosecuted, but only if
Mortgagor, shall cause Chicage Title Insurance Company (the "Title
Company"), to issue an endorsenest to the Title Policy insuring
over the exception created by suclt iien (including furnishing such
security or indemnity as the Title Curpany requires to issue such
endorsement) or provide such other security and indemnification as

may be reasonably acceptable to Lender.

2.15 Hazardous Materials. (a) “sithout limiting the
generality of Section 4.1 hereof, Mortrgago; =nall not cause or
permit the violation of any law relating to industrial hygiene or
environmental conditions in connection with the Moitgaged Property,
including soii and ground water conditions, or rnse, generate,
manufacture, store or dispose of any Hazardous Materizls on, under
or abouut the Mortgagad Property. Without Mortgagee's prinr written
consent, which consent shall not be unreasonably (withheld,
Mortgagor shall take no remedial action, with respect o any
Hazardcus Materials on, under or about the Mortgaged Property, and
shall nct enter into any settlement agreement, consent decree or
other compromise or agreement relating to any such Hazardous

Materials.

(b) Mortgagor shall indem~ify and hold Mortgagee harmless
from any loss, liability, cost, expense and/or claim (including
without limitation the cest of any fines, remedial action, damage
to the environmenrt and cleanup and the fees of attorneys and other
experts) arising from the use, Release or dispesal any Hazardous

-11-
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Matarlals ~ow,- under or abcut the Mortgaged Property or the
transport of any Hazardous Materials to or from the Mortgaged
Property; and the violation of any law relating to industrial
hygiene or environmental conditions in connection with the
Mortgaged Property, including soil and ground water conditions; and
the breach of any of the representations, warranties and covenants
of Mortgagor with respect to Hazardous Materials set forth in this
Section 4.15 and Section 4.13 hereof.

Article S5
EVENTS OF DEFAULT
Events of Dsfault

The terrm "Event(s) of Default", as used in the Other Loan
Documents and in_the Note, shall mean the occurrence or happening,
from time to time.-of any one or more of the following:

5.1 Payment of Jicebtedness. 1If Mortgagor shall default in
the due and punctual nayment of all or any portion of any

instalment of the Indektsdness as and when the same shall become
due and payable, whether at the due date thereof or at a date fixed
for prepayment or by acceleration or otherwise, and such default
shall continue for a period o! ten (10) days after written notice
thereof by Mortgagee to Mortgage:r),

5.2 Performance of Gbligationc. If Mortgagor shall default in

the due observance or performance of any of the Obligations other
than payment of money and such default snall not be curable, or if
curable shall continue for a period of thirty (30) days after
written notice thereof from Mortgagee to- Yortgagor (unless such
default, if curable, requires work to be peri¢ormed, acts to be done
or conditions to be remedied which by their nature cannot be
performed, done or remedied, as the case may be, within such thirty
(30) day period ami Mortgagor shall commence to cure such default
within such thirty (30) day period and shall therea’ter diligently
and continuously process the same to complation but un no event
shall the period for cure exceed one hundred and twenty (120) days
unless otherwise agreed by Mortgageej.

5.3 Bankruptcy, Receivership, Insolvency, Etc. If voluntary
or involuntary proceedings under the Federal Bankruptcy Code, as
amended, shall be commenced by or against Mortgagor or any
Guarantor or bankruptcy, receivership, insolvency, reorganization,
disseolution, liquidation or other similar proceedings shall be
instituted by or against Mortgagor or any Guarantor with respect to
ail or any part of Mortgagor's or any Guarantor's property under
the Federal Bankruptcy Code, as amended, or other law of the United
States or of any state or other competent jurisdiction, and if such
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proceedings -are instituted against Mortgager or any guarantor, it
shall consent thereto cor shall fail to cause the same to be
discharged within thirty (30) days.

5.4 [aws Affecting Obligations and Indebtedness. 1t
subsequent to the date of this Mortgage, any governmental entity in
which the Mortgaged Property is located passes any law (i) which
renders payment of the Indebtedness and/or performance of the
Obligations by Mortgagor unlawful, or (ii) which prohibits
Mortgagee from exercising any of its material rights and remedles
under the Loan Documents.

5.5 False Representatjon. If any representation or warranty
rade bv Mcrtgagor or others in, under of pursuant to the Notes or
the Other Loan Documents, shall prove to have been false or
misleadiry 'in any material respect as of the date on which such
representatlcn or warranty was made, provided, however, Mortgagor
shall have a‘'pariod not to exceed thirty (30) days after written
notice to cure =sme.

5.6 Destruction of Improvements. If any of the Buildings is

demolished or removed or demolition or removal thereof is imminent,
eminent Jomain proceadings excepted.

5.7 Default Under Otng» Mortgage. If the holder of any junior
mortgaze or any cther lien on the Mortgaged Property {without

hereby implying Mortgagee's consant to any such junior uortqage or
lien) institutes foreclosure or other proceedings Ifar the
enforcement of its remedies thereunder, or if a default exists
under any other mortgage or lien «n the Mcrtgaged Property, and
such default shall continue for a pericd of ten (10) business days
after written notice thereof by  Mortgagee to Mortgagor,
notwithstanding any provision in the Other Lean Documents or in any
other document to the contrary with respeck to notice and right to
cure being provided to Mortgagee.

5.8 Loan Documents. If a default shall cccur under any of the
Loan Documents.

5.9 Due On Sale. Except as contemplated by the privisions of
the Construction Loan Agreement, if, without the prici, written
consent of Mortgagee, there is (i) sale, transfer, agreeient for
deed, conveyance, assignment, hypothecation or encumbrance, whether
voluntary or involuntary, of all or mart of the Mortgaged Property
or any interest therein, or (ii) any sale, assignment, pledge,
encumbrance or transfer to a third party of all or any part of the
beneficial interests under the Trusts, or any of them, (iii) the
seizure of the Mortgaged Property, or Fixtures or attachment of any
lien thereon, whether voluntary or involuntary, which has not been
removed or bonded aoff to Mortgagee's satisfaction withir ten (10)
days of such attachment.

-13-
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Article 6
REPAULT AND FORECLOSURE

6.1 Remedies. If an Event of Default shall occur Mortgagee
may, at its option, exercise one or more or all of the following
remedies:

6.1.1 Acceleration. Declare the unpaid portion of the
Indebtedness to be immediately due and payable, without
¢urther notice or demand {(each of which hereby is expressly
waived by Mortgagor), whereupon the same shall become
imriecliately due and paysable.

6.1.2 Eptry on Mortaaged Property. Enter upon the

Mortgaged Property and take possession thereof and of all
books, recsxds, and accounts relating thereto.

6.1.3 gperation of Hortgaged Property. Hold, lease,
operate or otherwine use or permit the use of the Mortgaged
Property, or any-porticn thereof, in such manner, for such
time and upon such-c¢arms as Mortgagee may deem to ba in its
best interest {waking #:ch repairs, alterations, additions and
improvements thereto, frex= time to time, as Mortgagee shall
deem necessary or desii-asle) and collect and retain all
earnings, rents, profits 'or other amounts payable in

connection therewith.

6.1.4 Enforcement of Mortuage. Mortgagee, with or

without entry, personally or by if= agents or attorneys,
insofar as applicable may: (a) sell che Mortgaged Property
and all estate, right, title and interest, claim and demand
therein, and right of redemption therzof, to the extent
permitted by and pursuant to the procedurcs provided by law,
at one or more sales, and at such time and place upon such
texms and after such notice thereof as may bz required or
permitted by law; (b) institute proceedings fcr the complete
or partial foreclosure of this Mortgage; or {(c} take such
steps to protect and enforce its rights whether &y action,
suit or proceeding in equity or at law for the specific
perfcrmance of any covenant, conditioh or agreement in the
Note or in this Mortgage, (without being required to foreclose
this Mortgage) or in aid of the execution of any power herein
granted, or fcr any foreclosure hnereunder, or for the
enforcement of any other appropriate legal or equitable remedy
or otherwise as Mortgagee shall elect.

6.1.5 Forecjeosure and Private Sale. Sell the Mortgaged

Property, in whole or in part, (a) under the judgment or
decree of a court of competent jurisdiction, or (b) at public
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auctior-{if permitted by the laws of the jurisdiction in which
the Mortgaged Property is situated) in such manner, at such
time or times and upon zuch terms as Mortgagee may determine,
or as provided by law; and/or sell the Personalty and/oxr the
Fixtures, in whole or in part, at one or more public or
private sales, in such manner, at such time or times and upon
such terms as Mortgagee may determine, or as provided by law.

6.1.6 Recejver. Mortgagee shall be entitled, as a
matter of strict right, and without regard to the value or
occupancy of the security, or the solvency of the Mortgagor or
«f any Guarantor, or the adequacy of the Mortgaged Property as
security for the Note, to have a receiver appointed to enter
upoin )and take possession of the Mortgaged Property, collect
the Tents and profits therefrom and apply the same as the
court way direct such receiver to have ali the rights and
powers rpermitted under the laws of the State where the
Mortgaged !‘roperty is located. Mortgagor hereby waives any
requirements cn the receiver or Mortgagee to post any surety
or other bond, Mortgagee or the receiver may also take
possession of, and for these purposes use, any and all
Personalty which is a part of the Mortgaged Property and used
by Mortgagor in the rental or leasing thereof or any part
thereaf. The expensa. {including the receiver's fees, counsel
fees, costs and agent's compensation) incurred pursuant to the
powers herein contained shall be secured by this Mortgage.
Mortgagee shall (after payment of all costs and expenses
incurred) apply such Rents, issues and profits received by it
on the Indebtedness in the order set forth in Section 6.7
hereof. The right to enter  und take possession of the
Mortgaged Property, to manage ar? operate the same, and to
collect the Rents, issues and prciits thereof, whether by
receiver or otherwise, shall be cumulative to any other right
or remedy heresunder or afforded by law, and may be exercised
concurrently therewith or independently *hereof. Mortgagee
shall be liable to account only for such Pents, issues and
profits actually received by Mortgagee.

oY 60TOY0

6.1.7 Additional Rights and Remedies. Wicl or without
notice, and without releasing Mortgagor from any irdebtedness
or Obligations, and without becoming a morctgagee in
possession, Mortgagee chall have the right to cure any breach
or default of Mortgagor and, in connection therewith, to enter
upon the Mortgaged Property and to do such acts and things as
Mortgagee deem necessary or desirable to protect the security
) hereof including, but without limitation to appear in and

defend any action or proceeding purporting to affect the
} security hereof or the rights or powers of Mortgagee
hereunder; to pay, purchase, contest or cozpromise any
encumbrance, charge, lien or claim of lien which, in the
judgment of Mortgagee, is prior or superior hereto, the
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judgment of Mortgagee being conclusive as between the parties
hereto; to obtain insurance to pay any premiums or charges
with respect to insurance required to be carried hereunde::
and tc employ counsel, accountants, contractors and other
appropriate persons to assist them.

6.1.8 Qther. Exerclse any other remedy specifically
granted under the Other Loan Documents or now or hereafter
existing in equity, at law, by virtue of statute or otherwise,
including the rights described below.

6.2 Separate Sales. Any real estate or any interest or
estate therein sold pursuant to any writ of execution issued on a

judgmeprz obtained by virtue of the Note, this Mortgage or the otner
Loan Docunents, or pursuant to any other judicial proceedings under
this Mortgige or the other Loan Documents, may be sold in one
parcel, as ar entirety, or in such parcels, and in such manner or
crder as Mor*tgugee, in its sole discretion, may elect.

6.3 Remediez Cumulative and Concurrent. The rights and
remedies of Mortgayse ag provided in the Note, this Mortgage and in
the Other loan Documerics shall be cumulative and concurrent and may
be pursued separately, successively or together against Mortgagor
or anv Guarantor or aga.rst other obligors or against the Mortgaged
Property, or any one or more of them, at the sole discretion of
Mortgagee, and may be exercised as often as occasion therefor shall
arise. The failure to exercise any such right or remedy snall in
no event be construed as a walver or release thereof, nor shall the
choice of one reredy be deemed ar election of remedies to the
exclusion of other remedies.

6.4 No_ Cure or Waiver. Neicher Mortgagee's nor any

receiver's entry upon and taking possestcion of all or any part of
the Mortgaged Property, nor any collection of rents, issues,
profits, insurance proceeds, condemnation proceads or damages,
other security or proceeds of other security, or other sums, nor
the application of any collected sum to any (indebtedness and
Obligations, nor the exercise of any other right-or remedy by
Mortgagee or any receiver skhall impair the status of the security,
or cure or waive any default or .otice of defaul% onder this
Mortgage, or nullify the effect of any notice of default ur sale or
prejudica Mortgagee in the exercise of any right or repedy or be
construed as an affirmation by Mortgagee cof any tenancy, iease or
option or a subordination of the lien of this Mortgage,

&.5 Payment of <Costs, Expenses and Attornevs'! Fees.
Mortgagor agrees to pay to Mortgagee immediately and without demand
all costs and expenses incurred by Mortgagee In exercising the
remedies under the Note and Other Loan Dacuments (including but
vithout limit, court costs and reasonabie attorneys' fees, whether
incurred in litigation or not) with interest at the greater of
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Defaulted .Interest Rate or the highest rate payable under any
Indebtedness and Obligations from the date of expenditure until
said sums have been paid. Mortgagee shall be entitled to bid, at
the sale of the Mortgaged Property held pursuant to the power of
saie granted herein or pursuant to any judicial foreclosure of this
instrument, the amount of said costs, expenses and intarest in
addition to the amount of the other Indebtedness and Obligations as
a credit bid, the equivalent of cash.

6.6 Waiver of Redemption, Notice and Marshaling. Mortgagor
hereby waives and releases (a) any and all statutory or equitable
rights cf redemption whether arising before or after the entry of
a Juugrent for Foreclosure and Sale, (b) all benefit that might
accrue. ¢~ Mortgagor and each Guarantor by virtue of any present or
future !z« exempting the Mortgaged Property, or any part of the
proceads azising from any sale thereof, from attachment, levy or
sale an execuZion, or providing for any appraisement, valuation,
stay of execution, exemption from civil process, moratorium,
redemption or ' extension of time for payment; {c) unless
specifically requira® herein, all notices of Mortgagor's default or
of Mortgagee's election to exercise, or Mortgagee's actual
exercise, of any option or remedy undsr the Note or the Other lLoan
Documents; (d) any right to have the liens against Mortgaged
Property marshaled; ana (e} the right to plead or assert any
statute of limitations as < defense or bar to the enforcement of
the Note or the Other Loan Documents,

6.7 application of Proceeds. The proceeds of any sale of all
or any portion of the Mortgaged Prroparty and the amounts generated

by any holding, leasing, operation oy other use of the Mortgaged
Property shall be applied by Mortgagern in the foilowing order:

(a) First, to the payment of reasonakle costs and
expenses of taking possession of the Koriugaged Property and of
holding, using, leasing, repairing, impzcving and selling the
same (including, without 1limitation, ‘payment of any
Impositions or other taxes):

(b} Second, to the extent allowed by law, ‘o the payment
of attorneys' fees and other legal expenses,  including
expenses and fees incurred on appeals arnd legal e:ipenses and
fees of a receiver,

(c) Third, to the payment of accrued and unpaid interest
on the Indebtedness:; and

(d} Fourth, to the payment of the balance of the

Indebtedness. The balance, if any, shall be paid tc the
parties entitled to receive it,

-17-
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6.8 gtrict Performance. Any fallure by Mortgagee to lnsist
upor strict performance by Mortgagor or each Guarantor of any of

the terms and provisions of tha Other Loan Documents or of the Note
shall not be deemed to be a waiver of any of the terms or
provisions of the Other Loan Documents or the iiote and Mortgagee
shall have the right thereafter to inasist upcen strict performance
by Mortgagor or each Guarantor of any and all of thea.

v

6.9 No conditions Precedent to Exsrcise of Hemedies. Neither
Mortgagor nor any other person now or hereafter obligated for
payment of all or any part of the Indebtedness (including all
Guaran:ors) shall be relieved of such obligation by reason of the
failura of Mortgagee to comply with any regquest of Mortgagor or any
Guarantar or of any other person so obligated tc take action to
foreclose on this Mortgage or otherwise enforce any provisions of
the Other Lssn Documents or the Note, or by reason of the release,
regardless of ‘consideration, of all or any part of the security
held for the ‘fandebtedness, or by reason of any agreement or
stipulaticn between any subsequent owner of the Mortgaged Property
and Mortgagee extencing the time of payment or medifying the terms
of the Other Loan Documents or the XNote without first having
obtained the consent of Mortgagor, each Guarantor or such other
person; and irn the lattcr event Mortgagor, each Guarantor and all
such other persons shali continue to be liable to make payment
according to the terms of any such extension or modification
agreement, unless expressly reisised and discharged in writing by
Mortgagee. .

6.10 Release of Collateral. lloctgagee may release, regardless
of consideration, any part of ‘tls security held for the
Indebtedness or Obligations without,is to the remainder of the
security, in any way impairing or affectirg the liens of the Other
Loan Documents or their priority over any subordinate lien.
Without affecting the liability of Mortgagol , each Guaranter or any
other person (except any person expressly reieased in writing} for
payment of any Indebtedness secured hereby or tor performance of
any Obligations contained herein, and without affecting the rights
of Mortgagee with respect to any s~curity not expressiy released in
w#riting, Mortgagee may, at any time and from time to lize, either
before or after maturity of said Note, and withouc notice or
consent: (a) release any person liable for payment of ‘zL. or any
part of the Indebtedness or for performance of any Obligations; (b)
make any agreement extending the time or otherwise altering terms
of payment of all or any part of the Indebtedness, or modifying or
waiving any Obligation, or subordinating, modifying or ctherwise
dealing with the lien or charge herecf; (c) exercise or refrain
from exercising or waive any right Mortgagee may have; (u) accept
additional security of any kind; (e) release or otherwise deal with
any property, real or personal, securing the Indebtedness,
including all or any part of the Mortgaged Prcperty.

-18~-
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6.11 Qther Collateral. For payment of the Indebtedness,

Mortgages may resort to any other saecurity therefor haeld by
Mortgagee in such order and manner as Mortgagee may elect.

6.12 Discontinuance of Proceedings. In the avant Mortgages
shall have proceeded to enforce any rights under the Note or the
Other Loan Documents and such proceedings shall have been
discontinued or abandoned for any reason, then in every such case
Mortgagor, each Guarantor and Mortgagee shzil be restored to their
former positions and the rights, remedies and powers of Mortgagee
shall continue as if no such proceedings had bean taken.

Article 7
CONDEENATION

7.1 cConceusnation. To the extent of the outstanding
Indebtedness, Yortgagor hereby assigns, transfers and sets over to
Mortgagee all rights of Mortgagor to any award or payment in
respect of (a) any taking of all or a portion of the Mortgaged
Property as a result of, or by agreement in anticipation of, the
exercise of the right ot condemnation or eminent domain; (b) any
such taking of any appurcenances to the Mortgaged Property or of
vaults, areas or projections outside the boundaries of the
Mortgaged Property, or righs in, under or above the alleys,
streets or avenues adjoining the Mortgaged Property, or richts and
benefits of light, air, view or 2ccess to said alleys, streets, orQ
avenuas or for the taking of spece or rights therein, below theds
level of, or above the Mortgaged Proverty: and (c) any damage to&
the Mortgaged Property or any part ‘hereof due to governmental"
action, but not resulting in, a taking of any portion of theEg
Mortgaged Property, such as, without limitation, the changing of
the grade of any street adjacent to the Mortgaged Property. 2;
Mortgagor hereby agrees to file and prosecute its claim or claims
for any such award or payment in good faith and with due diligence
and cause tha same to be collected and paid over to Mortgagee, and
hereby irrevocably authorizes and empowers Mortgacee, in the name
of Mortgagor or otherwise, to collect and receipt  £9» any such
award or payment and, ir the event Mortgagor fails tv act, or in
the event that an Event of Default has occurred and is continuing,
to file and prosecute such claim cr claims.

7.2 Application of Proceeds. All proceeds received by

Mortgagee with respact to a taking of all or any part of the
Mortgaged Property or with respect to damage to zll or any part of

the Mortgaged Property from governmental action not resulting in a

taking of the Mortgaged Property, shall be applied as follows, in -
the order of priority indicated:

-19-
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-{tx}y “To reimburse Mortgagee for all reasonable costs and
expenses, including reasonable attorneye' fees incurred in
connection with collecting the sald procesds:

(b} To the payment of accrued and unpaid interest on the
Nota;

{c) To the prepayment of the unpaid principal of the
Note, without pramium; and

(d) To the payment of the balance of the Indebtedness.
“ha balance, if any, will be paid to Mortgagor.

Article 8
MISCELLANEQUS

8.1 Further. Assurances. Mortgagor, upon the reasonable
request of Mortgagez, will execute, acknowledge and deliver such

further instruments /(including, without 1limitation, fimancing
statements, estoppel certificates and declarations of no set-off;
and do such further acts zs may be necessary, desirable or proper
to carry out more effectively the purpose of the Other ILoan
Documents, to facilitate the as=ignment or transfer of the Note and
the Other Loan Documents, and to subject to the liens of the Other
Loan Documents, any property ircended by the terms thereof to be
covered thereby, and any renevals, additions, substitutions,
replacemenis or betterments thereto. 'Upon any failure by Mortgagor
to execute and deliver such instruperts, certificates and other
documents on or before five (5) days after receipt of written
request therefor, Mortgagee may make, etecvte and record any and
all such instruments, certificates anda Mortgagor irrevocably
appoints Mortgagee the agent and attorney-.n-fact of Hortgagor to
de so.

8.2 Recording and Filing. Mortgagor, at its-axpense, will
cause the Other Loan Documents, all supplements thersto and any
financing statements at all times to be recorded airi filed and
re-recorded and re-fiied in such manner and in such glaces as
Mortgagee shall reasonably request, and will pay -all such
recording, filing, re-recording and re-filing taxes, fees and other
charges.

8.3 Notice. All notices; demands, requests and other
communications required under the Other Loan Documents and the Note
chall be in writing and shall be deemed to have been properly given
if sent by U. $. certified or registered mail, postage prepaid, or
personal delivery, addressed to the party for whoam it is intended
at the Mortgagor's Address or the Mortgagee's Address, as the case
may be. Any party may designate a change of address by written
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notice to 4he other, given at least seven (7) business davs before
such change of address is to become effective.

8.4 Mortgagee's Right tg Perform <the ¢bligations. 184
Mortgagor shall fail to make any payment or perform any act
required by the Note or che Other Loan Dacuments, then, at any time
thereafter, upon reasonakle prior notice to or demand upon
Mortgagor and without waiving or releasing any obligation or
default, Mortgagee may make sucn payment or perform such act for
the accoustt of and at the expense of Mortgagor, and shall have the
right to enter the Mortgaged Property for such purpose and to take
all suza action therecn and with respect to the Mortgaged Property
as may b2 necessary or appropriate for such purpose. All sums so
paid by ¥ortgagee, and all costs and experses, including, without
limitation, -reasonable attorneys®' fees and expenses S0 incurred
together wich intaerast thereon at the Cefaulited Interest Rate, from
the date of paywant or incurring, shall constitute additions to the
Indebtedness sscuraed by the Other Loan Documents, and shall be paid
by Mortgagor to Mirtyagee, on demand. If Mortgagee shall elect to
pay any Imposition, Meortgagee may do so in reliance on any bill,
statement or assesstent procured from the appropriate public
office, without inquiriny into the accuracy thereof or into the
validity of such Imposition- Mortgagor shall indemnify Mortgagee
for all losses and expensesz including reasonable attorneys' fees,
incurred by reason of any acts performed by Mortgagee pursuant to
the provisions of this Subsection 8.4 or by reason of the Other
Loan Documents, and any funds sxwended by Mortgagee to which it
shall be entitled to be indemnified, *together with interest thereon
at the Defaulted Interest Rate from {he date of such expenditures,
shall constitute additions to the Indeh:edness and shall be gecured
by the Other Loan Documents and shall be paid by Mortgagor to
Mortgagee upon demand.

8.5 Covenants Rupning with the Land. All covenants contained

in the Oother iLoan Documents shall run with the Mortgaged Property.

8.6 Severability. In case any one or more of thz Obligations
shall be invalid, illegal or unenforceable in any Lespectc, the
validity of the Note, this Mortgage, the Other Loan Poruments and
remaining Obligations shall be in no way affected, pre¢judiced or
disturbed thereby. '

8.7 Modification. The Other Loan Documents and the terms of
each of them may not be changed, waived, discharged or terminated
corally, but only by an instrument or instruments in writing signed
by the party against which enforcement c¢f the change, waiver,
discharge or termination is asserted.

8.8 aAssumption. The loans evidenced by the Note and secured
by this Mortgage is personal to Mortgagor, and Mortgagee made such
loan to Mortgagor based upon the credit of Mortgagor and each
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Guarantor .and Mertgagee's judgment of the ability of Mortgagor to
repsy the entire Indebtedness and therefore this Mortgage may not
be assumed by any subsequent holder of an interest in the Mortgaged
Property without Mortgagee's prior written consent. This Section
8.8 does not limit the effect and generality of Section 5.9 hereof.
Mortgagor shall notify Mortgagee promptly in writing of eany
transaction or event described in Section 5.9 hereof,

8.9 Tax on Indebtednegs or Mortgage. In the event of the
passage, after the date of this Mortgage, of any law deducting from
the value of lard for the purposes of taxation, any lien thereon,
or inposing upon Mortgagee the obligation to pay the whole, or any
part, o’ the taxes or assaessments or charges or liens hercin
required ¢n be paid by Mortgagor, or changing in any way the laws
relating 't~ the taxation of mortgages or debts as to affect the
Mortgage oi ‘the Indabtedness, the entire unpaid balance of the
Indebtedness enall, at the option of Mertgagee, after seven (7)
days written noczice to Mortgagor, become due and payable; provided,
however, that if, in-the opinion of Mortgagee's counsel, it shali
be lawful for Mortgugor to pay such taxes, assessments, or chargas,
or to reimburse Mortiagee therefor, then there shall be no such
acceleration of the time for payment of the unpaid balance of the
Indebtedness if a savually satisfactory agreement  for
reimbursement, in writing, iz executed by Mortgagor and delivered
to Mortgagee within the aforeraid period.

8.10 Maximum Rate of Interes’. Notwithstanding any provision
in this Mortgage, or in any instrumzrt now or hereafter relating to

or securing the Indebtedness evidenrad by the Note, the total
liability for payments of interest and paywments in the nature of
interest, including, withcut limitatiza, all charges, fees,
exactions, or other sums which may at any time be deemed to be
interest, shall not exceed the limit imposzd by applicable usury
laws. In the event the total licbility for pzyments of interest
and payments in the nature of interest, @including without
iimitation, all charyes, fees, exactions or other sums which may at
any time be deemed to be interest, <chall, for any reason
whatsoever, result in an effective rate of interest, which for any
month or other interest payment period exceeds the limi% Imposed by
the applicanle usury laws, all sums in excess of thosc¢ lawfully
collectible as interest for the period in question shall, without
further agreement or notice by, between, or to any party hereto, be
applied to the reduction of the Indebtedness immediately upon
receipt of such sums by Mortgagee, with the same force and effect
as though Mortgagor had specifically designated such excess sums to
te s¢ applied to the raduction of the Indebtedness and Mortgagee
had agreed to accept such sums as a premium-free payment of the
Indebtedness, pre&vided, however, that Mortgagee may, at any time
and from time to time, elect, by notice in writing to Mortgagor, to
waive, reduce, or limit the coliection of any sums (or refund to
Mortgagor any sums collected] in exc2ss of those lawfully
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collectiblé "~ 'as interest rather than accept such sums as a
prepayment of the Indebtadness.

8.11 Survival of Warranties and Covenants. The warranties,
representations, covenants and agreements set forth in the Other
toan Documents and Note shall survive the making of the loan and
the execution and delivery of the Note, and shall continue in full
force and effect until the Indebtadness shall have been paid in
full, except such obligations as specified in Section 4.10 herecft

which shall survive.

5.12 Applicable Law. The Loan Documents shall be governed by
and construed according to the laws of the State of Illinois.

8.1i2 Ieoan _Expenses. Mortgagor shall pay all costs and
expenses ir connection with the preparation, exacution, delivery
ard performarce of the Note and the Other Loan Documents, including
(but not limited to) fees and disbursements of its and Mortgagee's
counsel, recotdaing costs and expenses, conveyance fee, documentary
stamp, intangible 20: other taxes, surveys, appraisals and policies
of title insurance, -physical damage insurance, and liability

insurance.

8.14 Tax apd Insurinse ESCIow. In the evant Mortgagor is
delinquent for 10 days in uny payment required under the Note or
the Other Loan Documents, Morcgagee shall have the option upon 15
days' prior written notice to Mortgagor to require Mortgagor to pay
to Mortgagee on each of the montiily due dates of payments, as set
forth in the Note, an amount equal- ¢S one~-twelfth of the annual (i)
Iimpositions and fii) insurance preriuns for such insurance as is
required hereunder. Mortgagor shali/also pay into such account
such additional amounts, to be determined by Mortgagee from time to
time, as will provide a sufficient fund, =t least 30 days prior to
the due dates of the next instalment of such Impositions and
premiums, for payment of such Impositions an” premiums so as to
realize the maximum discounts permitted by lav, Amounts held
hereunder by Mortgagee shall be non-interest bearing and may be
commingled with Mortgagee's other funds. Upon assigrment of this
Mortgage, Mortgagee shall have the right to pay over i{re halance of
such amounts then in its possession to the assignee anf Mcrtgagee
shzll thereupon be completely released from all liability with
respect to such amounts. Upon full payment of the Indebtedness,
or, at the election of Mortgagee at any prior time, the balance of
such amounts shall be paid over to Mortgagor and no other party
shall have any right or claim thereto. Amounts held by Mortgagee
pursuant to this Section 8.14 shall (a) be made available to
Mortgagor in sufficient time to allow Mortgagor to satisfy
Mortgagor's obligations under the Other Lcan Documents to pay
Impositions and required insurance premiums, within the zaximum
discount period, where applicable and (b) not bear interest.

VIWPLFLRARANOU | STAMGRTAGR . FiN =23~
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8.15 g Representations by Mortaagee. By accepting or
approving anything required to be observed, perfcrmed or fulfilled
or to be given to Mortgagee, pursuant to the Other Loan Documents,
including (but not limited to)} any officer's certificate, survey,
appraisal or insurance policy, Mortgagee shall not be deemed to
have warranted or represented the sufficiency, 1legality,
effectiveness or legal affect of the same, or of any term,
provision or condition thereof, and such acceptance or approval
thereof shall not be or constitute ~ny warranty or representation
with respect thereto by Mortgagee.

%.16 Headings. The article headings and the section and
subce~ion captions are inserted for convenienca or reference only
and skall in no way alter or modify the text of such articles,
sectione nnd subsections.

8.17 Revalving Credit Loan. This Mortgage is given, in part,
to secure a ravelving creait loan and shall secure not only
presently existing indebtedness under such Loan Documents, but also
future advances, whether such advances are obligatory or to be made
at the option of *“he Mortgagee or otherwise, ss are made within
twenty (20) years from the date hereof, to the same extent as if
such future advances were made on the date of the execution of this
Mortgage, although thers n2y be no advance made at the time of
execution of this Mortgiage and although there may be no
indebtedness secured hereby outstanding at the time any advance is
made. The lien of this Mortgage shall be valid as to ali
indebtedness secured hereby, including future advances, from the
time of its filing for record ir -the recorders offices of the
counties in which the Mortgaged Frorerty is located. The total
amount of indebtedness secured hereby 112y increase or decrease .lrom
time to time, but the total unpaid principal balance of
indebtedness secured hereby (including Jdisbursements that the
Mortgagee, may, but shall not be obligatirna to, make under this
Mortgage, the Loan Documents, or any other Zocument with respect
thereto) at any one time outstanding may be substantially less but
shall not exceed SEVEN MILLION AND NO/100 DOLLMRS ($7,000,000),
plus interest therecn, and any disbursements made fur payment of
taxes, special assessments, or insurance on the Mortgeyesd Property
and interest on such disbursements, and all disbucsements by
Mortgagee pursuant to 735 ILCS 5/15~1301(b)(5) ((all such
indebtedness being hereinafter referred tc as the maximu: amount
secured hereby). This Mortgage shall be valid and have priocrity to
the extent of the maximum amount secured hereby over all subsequent
liens and encumbrances, including statutory liens, excepting solely
taxes and assessments levied on the real estate given priority by
law.

8.18 Counterparts. This Mortgage may Dbe executed in
counterparts, and all said counterparts when taken together shall
constitute one and the same Mortgage.

MZAWPAFLX\RANGU T STANORTACR , FitN =24~
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2,19 opustee Exculpation. This Mortgage and Assignment of
Rents and leases and Security Agreement is executed by the Trustase,

not personally but solely as Trustee as aforesaid, in the exercise
of the powar and authority conferred upon and vested in it as such
Trustee, and it is expressly understood and agreed that nothing in
this Mortgage and Assignment of Rents and Leases and Security
Aqreement shall be construed as creating any ljability, including
but nct limited to environmental liability of any nature, on such
Trustee personally to perform any express or implied covenant,
condition or obligation under this Mortgage and Assignment of Rents
and Leases and Security Agreement, all such liability, if any,
being axpressly waived by every person or entity now or hereafter
claimine any right, title or interest under thls Mortgage and
Assignmzit of Rents and Leases and Security Agreement.

Notwithstzncing the foregoing, the Mortgagee shall nct be precluded
from: (a) racovering any condemnation awards or insurance procseds
attributable co the Mortgaged Property: (b) recovering any tenant
security deposi’s, advance or pre-paid rents; (c) enforcing the
personal liability of Beneficiary, as co-maker of the Note, of the
payment of the Note and performance of the Loan Documents; and/or
(d) enforcing the personal liability of any guarantor of the Ncte
and the Loan Documents.

IN WITNESS WHEREOF, Mcrigagor has executed this Mortgage as of
the date first above writteu.

PALOS BANR AND TRUST COMPANY, not jacividually,
but as Trustee under Trust Agreement duted
October 20, 1994 and known as Trust Nz, 1-3679

arbara jA. Danatw
At¥est: JQ%ZF/‘ /%jf/ G
Jandé 1. Maftin, T.f.
!

COLE TAYIDé BANK-FORD CITY. formerly known as
FORD CITY BANK AND TRUST COMPANY, a corporation
of Illineois, not individually, but as Trustee
unider Trust Agreement dated Septeaber 15, 1993
and known as Trust No., 4066

By:

Attest:

VWP FLX\RANGUI STAMGRTAGR . FRM
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8.19 Traustee Exculpation. This Mortgage and Assignaent of
Rents and Leases and Security Agreement is executed by the Trustee,
not personally but solely as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee, and it is expressly understood and agreed that nothing in
this Mortgage and Assignment of Rents and Leases and Security
Agreement shall be construed as creating any liability, including
but not limited to environmentai liability of any nature, on such
Trustee personally to perform any express or implied covenant,
condition or obligation uiider this Mortgage and Assignmaent of Rents
and lLeases and Security Agreement, all such lizbility, if any,
being wxpressly waived by every person or antity now or hereafter
claiwine any riaght, title or interest under this Mortgage and
Assignuent of Rents and Leases and Security Agreement.

Notwithstarding the foregoing, the Mortgagee shall not be precluded
from: (a) recevering any condemnation awards cor insurance proceeds
attributable to the Mortgaged Property; (b) recovering any tenant
security deposits, advance or pre-paid rents; (c) enforcing the
personal liability »f Beneficiacry, as co-maker of the Ncte, of the
payment of the Note and performance of the Loan Documents; and/or
(d) enforcing the persoral liability of any guarantor of the Note
and the Loan Documents.

IN WITNESS WHEREOF, Mo tgagor has axecuted this Mortgage as of
the date first abcve written.

PALOS BANK AND TRUST COMPANY, not incividually,
but as Trustee under Trust Agreement dated
October 20, 1994 and known as Trust Ko. 1-3679

By:

Attest:

COLE TAYLOR BANK-FORD CITY, formerly known as
FORD CITY BANK AND TRUST COMPANY, a corporation
of Illinois, not individually, but as Trustee
under Trust Agreement dated September 15, 19923
and known as Trust No. 4066

nite & o

TAND TRUST itz
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FIRST KATIONAL. BANK OF EVERGREEN PARK, not
individually, but as Trustee under Trust
Agreenent dated Novasbaer 17, 1986 and known as
Trust No. 9398

By L—w‘w«# X Aw-w

Yice Prealdent nMnmt Offleer 0

C
Attott:(:2:EQL211%?5::55522£éjf224_____.______
Asaispiimt Trust Offlc(r

FIRST NaTIONAL BANK OF EVERGREEN PARK, not
individually, but as Trustee under Trust
Agreement dated October 20, 1986 and known as
Trust No. 9352

ot O

Vice President m‘ix—f at Offlcgr

Actest: ﬁ‘.ﬁégﬁigfﬂ

FIRST NATIONAL BANK OF EVERGFEEN PARK, not
individually, but as Trustee under Trust
Agreement dated October 20, 1985 ard known as
Trust No. 9358

LML _

U Vice President aﬁgjmst Offlcer

N2 \WPAFLC\ANGL STAMORTAGR . FRN -26~
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e ACRNOWLEDGMENT
STATE OF ILLINOIS )
) 38.
COUNTY OF COOK )

on November 3, 1994, before me, the undersigned, a Notary
public in and for the county and state aforesaid, personally
appeared Barbara A. Danaher, A.V.P./T.Qand James J., Martin, T.O. ,
personz2lly known to me (or proved to me on the basis of
satistactory evidence) to be the persons who executed the within
instrurert as the _A.V.P./T. 0, and 1.0, ‘
respectivzly, on behalf of PALOS BANK AND TRUST CONPAWY, not
individuaily- but as Trustee under a Trust Agreement dated
October 20, 1934 and known as Trust No. 1-~3679 the corporation
therein named 2ard acknowledged to me that the execution thereof was
the free and v-iuntary act and deed of said corporation for the
uses ahd purposes therain mentioned, and acknowledged to me that
such corporation erecuted the within instrument pursuant to its
by-laws or a resolution of its Board of Directors.

WITNESS my hand ana otficial seal.

%f,’# %-v 4//I/M

(SEAL) - ra 4 :
3§2(:(l;\i. ge::;" Notary/ Public ir and for the
v Bu '3 i
Notary Public, Siaie of Wlinois state of _ Illinols
Commission Expires 8/31/95

My commission expires:
August 51, 1995

W1 AWPAFLK\RARGUT STANDRTAGR . Kt -27=
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ACKNOWLENGMENT

STATE OF ILLINOIS )
) ss,
COUNTY OF COOK )

On November 1S , 1994, before me, the undersigned, a Notary
Public in and for the county and state aforesaid, personally
appeared Lufiuf (. HART-TAUST oF*% and Jeu: Siifeszg . _pesr (M AER
persorally known to me (or proved to me on the basis of
satisfactory evidence) to be the persons who executed the within
instruueis as the TRusS» ore L and _ggjr AR Ao ,
respectiveiy, cn behalf of COLE TAYLOR BANK-FORD CITY, not
individuali; ) but as Trustee under a Trust Agreement dated
September 15,1993 and known as Trust No. 3066 the corporation
therein named ard acknowledged to me that the execution thereof was
the free and voluntary act and deed of said corporation for ths
uses and purposes ‘Lerein mentioned, and acknowledged to me that
such corporation executed the within instrument pursuant to its
by~laws or a resolution of its Board of Directors.

WIT™NESS my hand and official

seal.

(SEAL) OFFICIAL SEAL MQMﬂ

] notary{\public in and for the
NANCY O'DOWD mthof g P

NOTARY PUBLIC, STATE OF ILUNOISA
MY COMMESSION EXPIRES: 09/26/50

My coumission expires:

W \WPLFLIC\RAKQUE ST GAORTAGR , FRN
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= ACKNOWLEDGMENT

STATE OF ILLINOIS
COUNTY OF COOK

On November 23, 1994, before me, the undersigned, a Notary
Public in and for the county and state aforesaid, personally
appea.sd Robert J. Mayo and _Nancy Rodighiero ’
persona'ly known to me (or proved to me on the basis of
satisfaccory evidence) to be the persons who executed the within
instrumen’. 38 the _Vice President & Trust Officerand _ Asststant Trust Offfcer  ,
respectively, on behalf of FIRST NATIOMAL BAMX OF EVERGREEN PARK,
not individuzily but as Trustee under a Trust Agreement dated
November 17, 1794 and known as Trust Nco. 9398 the corporation
therein named and acknowledged to me that the execution thereof was
the free and volupcncy act and deed of said corporation for the
uses and purposes cherain mentioned, and acknowledged to me that
such corporation exesuted the within instrument pursuant to its
by-laws or a resolutior of its Board of Directors.

WITNESS my hand and official

seal. (\(
(SEAL} MWM" & . WQ-Q']'E) ‘13‘?\!%‘4‘(\
“OFFICIAL SEAL” Yocary Public in~“and for the
DEBORAI M. NAVARRETE Stite of Ili{nofs
Notary Public, State of Liinois
My rommsscn Excites 12/16/%5 1 My ccumission expires:
MM’WWW
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e s ACKNOWLEDGMENT

STATE OF ILLINOIS )
) 8s.

COUNTY OF COOK )

Oon November 23, 1994, before me, the undersigned, a Notary

Public in and for the cocunty and state aforesaid, personally
appeared _ Robert J. Mayo and Nancy Rodighiers

perscnally Xknown to me (or proved to me on the basis of
gatisfactory evidence) to be the persons who exacuted the within
ingtrunert as the Yice Prastdent & Tryst Officer and ___ Agalstant Trust Qfflcar .,

respectively, on behalf of PIRST NATIOMAL BANK OF BVERGREEN PARK,
not individuzlly but as Trustee under a Trust Agreement dated
October 20, 1986 and known as Trust No. 9352 the corporation
therein named =:d acknowiadged to me that the execution thereof was
the free and volartary act and deed of said corporation for the
uses and purposes ‘therein mentioned, and acknowledged to me that
such corporation execuued the within instrument pursuant to its
by-laws or a resoluticr of its Board of Directors.

WITNESS my nand and official
seal.

(SEAL) _\Q&QM\&W@%’K

Matary Public in and for the
“OFFICIAL Szl ; Scite of _llliinois
DEBORAH M NAVARRETE f

Nolary Public, Stale of hnois My coammission expires:

My Commlssion Expirss 10/15 /95
M

W \WPAFLICURANGUT ST\RORTAGR . FRN
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o ACKNOWLEDGMENT

STATE OF ILLINOIS )
) ss.

COUNTY OF COOK )

On November 23, 1994, before me, the undersigned, a Notary
public in and for the county and state aforesald, personsliy
appeared __ Robert J. Mayo and Kapey Rodighicro .
person»lly Xnown to me (or proved to me on the basis of
satisfnctory evidence) to be the persons who executed the within
instrumer:. as the _vice Presfdent & Trust Qfffcer@nd ___Assisrant Trusr Gificer ¢
respectivaly, on behalf of FPIRST NATIONMAL BANK Or EVERGREEN PARK,
not individually but as Trustee under a Trust Agreement dated
Octcber 20, }374 and ¥nown as Trust No. 9358 the corporation
therein named 243 acknowledged to me that the execution thereof was
the free and voluntzry act and deed of said corporation for the
uses and purposes ‘herein mentioned, and acknowledged to me that
such corporation executed the within instrument pursuant to its
by-laws or 2 resoluticvr of its Board of Directors.

WITNESS my hand and official
seal.

TN ( { -
(SEAL) { COIOALSA" —ka)hm&\a lola A

DEBORAH M. NAVARRETE e Z
o ermrm b “ary Public in“and for the
Notary Public, State of Illinols cente Of Illimeie _

My Commissicn Expires 1016 /95
-NMNW .
LTS My cuommission expires:
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LEGAL DESCRIPTION
TYA F AND PROPERT

THE SQUTH 678.17 FEET EXCEPT THE SOUTH 300 FEET NF THE EAST 300
FEET OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP
36 NORT:il,) RANGE 12, EAST OF THE THIROC PRINCIPAL MERIDIAN, IN COOK
COUNTY, JLiINOIS.

PIN: 27-06-401-012 / Vol., 146

VALAMT LAND

tJoLF RoAD 4 43 et ST,
OeLan > PARK LT Govbt
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LEGAL DESCRIPTIOM

LQT 1IN MISTY HARBOUR

LOT 1 IMN RANQUIST’'S RESUBDIVISION OF LOT 1 IN MISTY HARBOUR, BEING
A SUBDIVISION OF THE NORTH 1/2 OF THE WEST 1/2 OF THE NORTHWEST 1/4
(EXCEPT "T}4C SOUTH 5 ACRES THEREOF) OF SECTION 32, TOWNSHIP 37

NORTH, RANGE, 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PIN: 23-32-103-01C

12708 5 ook Lo o
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LEGAL DESCRIPTION
LOTS 1 & 2 IN THREE FARMS

SECOND TAKEDOWN (PARCEL 2)

THAT PART OF THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 38 NORTH,
RANGE 5 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST 1/4 OF SECTION

22; THENCE MORTH 1°=08'-02" EAST, ALONG THE EAST LINE OF SAID
SOUTHEAST 1/4.05 SECTION 22, 93,30 FEET; THENCE NORTH 89 '-4}1'~56"
WEST 50.01 FEET TO THE WEST LINE OF RICKERT ROAD, AS DEDICATEC 1O
THE CITY OF NAPSRVILLE PER PLAT OF DEDICATION FILED FOR RECORD IN
THE RECORQER'S OFFICE- OF DUPAGE COUNTY ON OCTOBER 22, 1892 AS
DOCUMENT R92~-195217, FOR.THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 89 '~41°-56" WEST, KLONG A LIhNc THAT IS 93.30 FEET NORTH OF
AND PARALLEL WITH, THE SCJUTH LINE OF SAID SOUTHEAST 1/4 SECTION 22,
1278.78 FEET TO THE WESY LINE OF THE SOUTHEAST 1/4 OF SAID
SOUTHEAST 1/4 OF SECTION 22; THENCE NORTH 1°~13’-07" EAST, ALONG
THE LAST OESCRIBED LINS, 630.77 FCET TO A LINE THAT IS 724.00 FEET
NORTH OF AND FARALLEL WITH, THC SOQUTH LINE OF SAID SOUTHEAST 1/4
SECTION 22; THENCE SOUTH 89°-41'~55" EAST, ALONG THE LAST DESCRIBED
LINE, 1270.50 FEET TO THE WEST LINZ OF SAIG RICKERT ROAD; THENCE
SOUTH 0°'~28'-03" EAST, ALONG SAID WESY LINE OF RICKERT ROAD 262.83
TO A BEND POINT IN SAID WEST LINE OF RICXERT ROAD; THENCE SOUTH '~
08'-02" WEST, ALONG SAI2 WEST LINE OF RICLERT ROAD, 367.84 FEET 70
THE POINT OF BEGINNING, ALL IM DUPAGE ZOUNTY. ILLINOIS.

A PORTION OF PIN: 07-22-402-006

Rev.11/25/94

Oveonropp
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LEGAL DESURIPTION
LOT 4A IN THRES FARMS

THAT PART OF THE NORTHWEST /4 OF SECTION 26, TOWNSHIP 28 NORTH,
RANGE 9 EAST OF THE THIRG PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCIHG AT THE SOUTHWEST CORNER OF THE AFORESAID NORTHWEST /<4
AND RUNNINC THENCE NORTH 0'-U3’-1C" EAST, 100.01 FEET TO THE NORTH,
PURSUANT 70O NOCUMENT R65~28338; THENCE NORTH 89°-53'-33" EAST,
ALONG THE NCOITH LINE OF 75TH STREET, 33.01 FEET, TO THE EAST LINE
OF BOOK ROAD W& NEDICATED BY THE DU PAGE COUNTY COMMISSIONERS ON
MAY &, 1845 AS PN NAPERVILLE TGWNSHIP ROAD RECORDS; THENCE NORTH
1°~03’'-16" FEAST [03.04 FEET; THENCE NORTH 89°-59'-37" EAST,
PARALLEL WITH THE NCRTK. LINE OF 757TH STREET, 22£.04 FEcT; THENCE
SOUTH 1'~03'-i6" WEST, 2(8.04 FEET, TO THE AFORESAID NORTH LINE OF
75TH STREET; THENCE SOUTH 83°'-59'~33" WEST, ALONG THE SAID NORTH
LINE OF 75TH STREET, 225.04 FEET, MORE OR LESS, TO THE POINT OF
BECINNING (AND EXCEPT THAT FART TAKEN OR DEDICATED FOR ROADWAY
PURPOSES)}, ALL IN DU PAGE COUNiY, ILLINOIS.

PIN: A PORTION OF: 07-26-100-109

oY 60OTOv0
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LEGAL DESCRIPTION

QT 58 IN THREE FARMS

THAT PART OF THE NORTHWEST 1/4 OF SFCTION 28, TCYNSHIP 38 NORT
RANGE 9 EAST OF THE THIRD FRINCIPAL MERIDIAN, DESCRISED AS FOLLOWS:

TOMMENCING AT THE SOQUTHEAST CORNER OF SAID NORTHWEST 1/4 OF SECTION
26, THENCE NORTH 0°-58'-45" EAST, ALONG THE EAST LINE OF SAID
NORTHWEST /¢ OF SECTION 26, 100.0Z FEET TO THE NORTH LINE OF 75TH
STREET, AS WLEDICATED BY ODOCUMENT R65-28338, FOR THE POINT OF
BEGINNING; THENCc NORTH 89°-59'-55" WEST, ALONG SAID NORTH LINE OF
75TH STREET 492.:7 FEET TO A LINE THAT IS 492,10 FEET WEST OF AND
PARALLEL WITH THE [AST LINE OF SAID NORTHWEST 1/4 OF SECTION 26;
THENCE NORTH Q' -58'-45" FAST, ALONG THE LAST DESCRIBED LINE, 827,08
FEET TO THE SOUTH LINE OF RICKERT DRIVE, AS DEDICATED BY DOCUMENT
MO, R92-1952i8; THENCE GOiTH 88°-30'-~54" EAST, ALONG SAID SOUTH
LINE OF RICKERT ORIVE, 482,11 FEET TQ THE EAST LINE CF S&I0
NORTHWEST 1/4 OF SECTION 28, THENCE SOUTH 0'-58'~45" WEST, ALONG
THE LAST DESCRIBED LINE, 814.33 FEET TO THE POINT JF BEGINMING, ALL
IN DU PAGE COUNTY, ILLINOIS.

PIN: A PORTION OF G7-26-100-109
Nasd o A3 whaced-
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EXHIBIT B
PERSORALTY
(a) All apparatus, machinery, devices, fixtures,

communication devices, saystems and equipment, fittings,
appurtenances, edquipment, appllances, furniture, furnishings,
appointments, accessories, landscaping, plants and all other ltems
of personal property now or hereafter acquired by Mortgagor, or in
which Mortgagor may now or hereafter have any interest whatsocever,
and nzxed in the operation or maintenance of the Mortgaged Property
and any other real property hereafter subject to the lien of the
Mortgag2 ‘or any business or operation conducted therson. All
fixtures ard equipment now or heéreafter installed for use in the
operation (I the buildings, structures and improvements now or
hereafter on tune Property and any other real Mortgaged Property
hereafter subiect to the lien of the Mcrtgage, and the machinery,
appliances, fixtuces and equipment pertaining thereto.

{b) Any and ali goods, tangible and intangible, personal
property of any kind, mature or descripticn (including without
limitation, any and all contract rights, franchises, licenses,
permits, documents, instzioments and general intangibles) of
Mortgagor, whether now ownud or hereafter acquired, or in waich
Mortgagor now has or shall hereafter acquire any right, title or
interest whatsoever and any and(al) replacements and substitutions
thereof or therefor, arising from cc out of the Mortgaged Property
and any other real property hereaftsr subject to the lien of the
Mortgage;

(c) Any and all additions and acressories to all of the
foregoing and any and all proceeds, renewals, replacements and
substitutions of all of the foregoing.

0t 60TOvO
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