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This Mortgage prepared by:
ALLEGIAMZE Community Bank
8001 W. 183~ Street
Tinley Parl;, IL 60477

- -

MOBTGAGE

'MAXIMUM LIEN. At no time shall the principal ainsunt of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the #7ortgage, exceed $10,000.00. :

THIS MORTGAGE dated December 1, 2003, is made and exezuvied between RONALD E. IRACE and KAREN
F. IRACE, MARRIED TO EACH OTHER (referred to below -zs "Grantor") and ALLEGIANCE COMMUNITY
BANK, whose address is 8001 W. 183RD STREET, TINLEY PARK, L €0477 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real prepe:ty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stuck in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, iliclucling without limitation

all minerals, -oil, gas, geothermal and-similar-matters, (the “Real-Property”) located in CO%K County, State of
Hlinois:

}

THE SOUTH OF LOT 95 (EXCEPT THE WEST 120 FEET THEREOF) IN ARTHUR T’ MCINTOSH AND
COMPANY’S FOREST RIDGE FARMS, BEING A SUBDIVISION OF THE WEST OF THE SOUTH EAST ;
ALSO OF THAT PART OF THE SOUTH EAST OF THE SOUTHEAST LYING NORTHERLY OF THE
NORTHWESTERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO ROCK ISLAND AND PACIFIC
RAILROAD OF SECTION 16, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 15754 LE CLAIRE, OAK FOREST, IL 60452. The
Real Property tax identification number is 28-16-408-030-0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Borrower under the Note, but also any future amounts
which Lender may advance to Borrower under the Note within twenty (20) years from the date of this
Mortgage to the same extent as if such future advance were made as of the date of the execution of this
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(Continued) _ Page 3

authorizes Lender and its agents to enter upon the Property to'make ‘such.inspections and tests; at Grantor's
expense; as Lender may deem appropriate to-determine.compliance . of: the, Property with this section“of: 'th'e
Mortgage.- ‘Any mspectlons or tésts made by Lender shall'be for:Lender's’ purpdses” only and shall not’be
construed to create any responsibility or-liability. on the part 6f"Lender to Grantor or'to any. other pérson. STHe
representations’ and-warranties ‘contained herein are based-on. Grantor's due. diligence in ' investigating‘tha:
Property for Hazardous Substances. “Grantor"hereby ""(1)~reledses and- waives' any futuré ‘claims ‘against
Lender for indemnity or contribution'in the event Grantor becomes liable for cleanup or other costs under any.
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses;
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Freperty, whether or not the same was or should have been known to Grantor. The provisions
of this section or ihe Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and e cetisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisitionoiarv interest in-the Property,whether by foreclosure or otherwise.

Without otherwrse fimiting ‘Grantor's covenants as provrded herein, Grantor shall.not without Lender's prior
written consent, remove or peiiit the removal of sand, gravel or topsoil, or engage in borrow pit operations,

- or use or permit the use of the Prorerty as a land fill or dump, or store, burn or bury or permit the storage,
burning or burying of any material‘or rroduct which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection Agency or any

. State or Iocal government agency governirg ‘he issuance of hazardous or toxic waste permits, or request or
| permrt a change in_zoning or land use ClaSSI rcanrn or cut or remove or sutter the cutt:ng or removal of any

“trees or tlmber from the- Property : '

' ifAt its sote _cost and expense, Grantor_shall compiv with and, shall. cause all occupants of the Property to
comply wrth all Enwronmental Laws wrth respect to ine drsposat of tndustrlal refuse or waste andlor the
- drscharge processrng,,manufacture generatron treatmert .emoval transportatlon storage ‘and, handlrng of
- Hazardous Substances, and pay immediately "when' dué. the cost “of, removal of .any:. such wastes, or
" substances from and keep the Property free of any lien |mpt.srd pursuant to such laws, rules regulatlons

© “and orders.

Grantor shall not instail or permit to be installed in or on the Propert;. friable asbestos or any substance
containing asbestos and deemed hazardous by federal, state or local iaws, rules, regulations or orders
respecting such material. Grantor shall further not install or permit the installation of any machinery,
equipment or fixtures containing polychlorinated biphemyls (PCBs) on or in the Pioperty. With respect to any
such material or materials currently present in or on the Property, Grantor shall riGmptly comply with all
_appllcable Envrronmental Laws regardmg the safe removal thereof at Grantors expense.

Rl - har sy

Grantor shalt mdemmfy Lender and hold Lender harmless from and agalnst all loss, rost, damage and

expense (including, without limitation, attorneys’ fees and costs- incurred in the investigation~defense and

settlement of claims) that Lender may incur as a result of or in connection with the assertion against Lender
of any claim relating to the presence or removal of any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmental body has ever been served upon Grantor or, to
Grantor's knowledge after due inquiry, upon any prior owner of the Property, claiming a violation of or under

any Environmental Law or concerning the environmental state, condition or quality of the Property, or the use

thereof, or requrrrng or calling attention to the need for any work, repairs, construction, removal, cleanup,

_- alterations, demolition, renovation or installation on, or in connection with, the Property in order to comply

- with-any Environmental Law; and-upon receipt of .any such' notice,:Grantor shall take any and.all :steps,-and
: shall perform any. and’ :all actions necessary or appropriate to complywith the:same, at Grantor’s expense.: In

) the event Grantor fails to do so, Lender may declare this Mortgage to be in default.

, .Nunsance, Waste. : Grantor shall not cause, conduct or-permit any nuisance nor commit, permit, or suffer any
. stripping of or waste on or to.the Property or any portion of the Property. .Without limiting the generality of . -
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
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time a written statement of the taxes and assessments against the Property

Notlce of Constructron _Grantor shall_notify Lender at least fifteen (15) days:before.any,work:is commenced,
any -services -are. furmshed,} or ~any= materlals arer supplted tothe. Property, if.s aany. mechanlcs lien;

matenalmens IIen or .other-lien: could be asserted on account of the work; services, .or: materials.:” Grantor.
will .upon request of -Lender furnish to Lender advance .assurances. satlstactory to. Lender that. Grantor can

and will pay the cost of such |mprovements O e e .

PROPERTY DAMAGE INSURANCE The following provisions reIatmg to msunng the Property are a part of this
Mortgage:

: otherW|se requrred by Lender and to mamtaln such msurancc for the term of the Ioan A

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended covaraje endorsements on a replacement basis for the full insurable value covering all
Improvements on-ihe Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a stancarc mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive ‘gens al liability msurance in_such coverage amounts.as Lender may request with Lender
being named as additicha’ insureds in such ||ab|I|ty insurance pollcles Addltlonally, Grantor shall maintain”

such other insurance, inciucing but not-limited to hazard, business interruption and boiler insurance as

Lender may require. Policies-snall be-written by such insurance companies and in such form as may be
reasonably acceptable to Lender,” Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’
prior written notice to Lender and not cortaining any disclaimer of the insurer's liability for failure to give

~ such notice. Each insurance policy also shall include an endorsement providing that coverage in favor of
] L'ender will not be’ impaired - in any way Dy any.act, omission or default of Grantor or any other. person.
- Should the Real Property be* focated in an, - a deslgnated by the Dlrector of the Federal Emergency

Management Agency as a’ speCIaI flood hazard-arza, Grantor agrees to obtaln and malntaln Federal Flood

Insurance’: if avallable W|th|n 45 days ‘after notice’is-given by Lender that the Property is" Iocated in a spemal
'jflood hazard- area, for the- tuII unpald prlnCIpaI baIal."a of the Ioan and any prior- ||ens on the property

secunng 'the' loan; up 'to the maxtmum pollcy limits set’ 1. d’,.' the Natlonat Flood’ Insurance Program or as

Byt t

. Applicatlon of Proceeds. Grantor shall promptly notlfy Lender st any Ioss or damage to the Property.

Lender may make proof of loss if Grantor fails to do so within fiftean (15) days of the casualty. Whether or
rot Lender’s secunty is impaired, Lender may, at Lender's election, romte and retain the proceeds of any

insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the

Property, or the restoration and repair of the Property. If Lender elects to aply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvenienis in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reirnburse Grantor from the

proceeds for the reasonable cost of repair or restoration if Grantor is not in default unger tris Mortgage. Any

proceeds which have not been disbursed within 180 days after their receipt and whic'i_Lender has not

committed to the repair or restoration of the Property shall be used first to pay any amouat owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be appliea v the principal

balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such

proceeds shall be paid to Grantor as Grantor’s interests may appear.

Unexpired Insurance at Sale. Any onexpired insurance shall inure to the benefit of, and pass to, the
purchaser of .the Property covered. by this. Mortgage at any trustee’s sale or other sale held under the
prowsrons of thts Mortgage, or at any foreclosure sale of such Property.

Compllance wnh Existing Indebtedness Dunng the period.in which any Existing Indebtedness described
below is |n effect compllance wrth the msurance provisions contamed in_the- instrument. ewdencrng ssuch:
EXIstlng Indebtedness shall constltute compllance with the insurance provisions under, this Mortgage to. the
extent compllance with the terms of this Mortgage would constitute a duplication of i insurance requwement if
any proceeds’from the insurance becéme payable on loss, the provisions in this Mortgage for'division- of

.proceeds shall apply only to that- portion of the proceeds not -payable to the holder of the -Existing: -

Indebtedness.
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MORTGAG
(Continued) Page 7

- B . 3 B i . - B oL e - Jor ot . 1 | i K Vet :~‘.'
Compliance With Laws." Grantor warrants that the Property and Grantor's’use of the _E_rquhy_cqnﬁphﬂes_ ‘\J\(I_th
all existing applicable laws, o'r_dinanbes;far]xd regulations o_f,g?\)érnm’é?ntql’authqrities.f o e 'r‘l..r,'
O IR AR RETIE QP R R A TR ¥ A S PP TP AR W

Survival:.of. R"épresentations;-,-and_rWérranti,es.,f- All representations;” warranties,- and agreements; made:by
Grantor, in- this Mortgage shall  survive ‘the execution and delivery of this Mortgage, shall: be continuing:in:
nature, and. shall_remain.in full force :and- effect:until such:time: as -Borrower's Indebtedness shall be paid in‘:

EXISTING INDEBTEDNESS. The foIIoWing provisioné concernihg 'Existing Indebtednéss are a part of this

Mortgage: : ’

Existing Lien. The lien of this MortgaQe securing the Indebtedness may be secondary and inferior to an
existing lien. ~Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and« prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, o” any default under any security documents for such indebtedness. .

No Modification.” Grantur shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreemie:t which has priority over this. Mortgage by which that agreement is modified,
amended, extended, or renewad. without the prior written consent of Lender.. Grantor shall neither request
nor accept any future advances under any such security agreement without the prior written consent of

L.ender. . . _ :
CONDEMNATION. The following provisiors reiating to condemnation proceedings are a part of this Mortgage:

v Notice of Proceedings. Grantor shall \miradiately notify- Lender . in, writing should all or any part of the
.+ Property become subject to any condemnaiici) or expropriation proceedings or other similar proceedings;
.. including _without " limitation, any condemnation. .confiscation, eminent domain, inverse condemnation. or
.- temporary requisition or: taking-of- the mortgaged rogerty, or-any.part or. parts of the Property. . Grantor
.. further-agrees:to promptly take; such steps ‘as may-be niacessary. and-proper within Lender’s, sole judgment
.- and. at;Grantor's_expense, to:defend any: such condemuation, or;expropriation .proceedings-,and obtain; the;
. -, proceeds derived from such proceedings. - Grantor shall: net_7gree to any:settiement or compromise:or; any
.~ condemnation or expropriation claim without Lender’s prior-writ'er-consent. .. @ o L it

nyogER

" Lender's Participation. Lender may, at Lender's sole option, eleq( to participate in any such condemnation
or expropriation proceedings and be represented by counsel of Lenuar's choice. Grantor agrees-to provide
Lender with such documentation as Lender may request to permit Lencai-te so participate and to reimburse
Lender for Lender's costs associated with Lenders participation, including.i.ender’s reasonable attorneys’
fees.

Conduct of Proceedings. |f Grantor fails to defend any such condemnation or eypropriation proceedings to
Lender’s satisfaction, Lender may undertake the defense of such a proceeding for and £ behalf of Grantor,
"To this end, Grantor irrevocably ‘appoinfs Lénder as Grantor's agent and atforney-in-fact; ‘sichagency being
coupled with an interest, to bring, defend, adjudicate, settle, or otherwise compromise sucli condemnation or
expropriation claims; it being understood, however, that, unless one or more Events of Defaut {other than the
condemnation or expropriation of the Property) then exists under this Mortgage, Lender will not agree to any
final settlement or compromise of any such condemnation or expropriation claim without Grantor’s prior

approval, which approval shall not be unreasonably withheld. ‘

_ Application of Net Proceeds. Lender. shall have the right to receive all proceeds derived or to be derived
._from the condemnation, expropriation, confiscation, eminent- domain, inverse. condemnation, or any:
;- permanent or temporary requisition or taking of the Pr_opetty, or. any part or parts of the Property
-+ {"condemnation proceeds”). - In the event that Grantor should receive any such condemnation proceeds,

- .. Grantor, agrees to immediately, turn-over and to pay such proceeds fo Lender. -All condemnation proceeds;,
. which are received by, or-which are payable to, either-Grantor-or Lender, shali be applied, -at. Lender's .sole;
opticn.and discretion, and in such manner,'as Lender may .determine (after.payment.of all reasonable-Costs; :.

_expenses and attorneys’ fees necessarily paid or incurred by Grantor and/or Lender), for the purpose of: (a) .

replacing or restoring the condem

rdemned, expropriated, confiscated, or taken Property; or (b) reducing the then )
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(Continued) . Page 9

obllgatrons linder the*Note, thrs Mortgage and the - Related Documents and @y the lrens and securrty
interests " created by this Mortgage on the Property, whether rnow owned or. hereafter acqurred by Grantor
Unless prohrbrted by law or Lender agrees “to the. contrary in wrrtrng, Grantor shall rermburse Lender for all
costs and expenses tncurred in connectron wrth the matters reterred to |n thrs paragraph

""""" ,'. ][l)l"'i\." lg‘;

) Attorney-ln-Fact If Grantor farls to do any of the thrngs referred to in the precedrng paragraph Lender may
~ do so for and in the’ ‘name of’ Grantor and at Grantor's expense. For such purposes, Grantor hereby
|rrevocably appoints Lender as Grantor's attorney in-fact for the purpose of making, executrng. delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANMCE. |f Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mcitoage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest.) the Rents and;the Rersonal Property. Grantor wil} pay, if permrtted by applrcable
law, any-reasonable terminaiica fee: ‘as determined by Lender;from time to time. .-, ¢ l L

REINSTATEMENT OF SECURITY 'NTEREST If payment is made by Borrower whether voluntarrly or otherwise,
or by guarantor or by any third parly, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trystee.in bankruptcy or to'any similar person under any federal or state
bankruptey law or law for the relief of debtors.. (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction ove’ Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made £y Lender with any claimant (including without limitation Borrower),
the indebtedness shall be considered unpaid for the prrpose of enforcement of this Mortgage and this Mortgage.
shall.continue to be effective or:shall. be reinstated;-as-ihe case may be;: notwithstanding any cancellation of- this
Mortgage or.of -any note-or other 1nstrument or agreeren: evidencing the-Indebtedness and..the : Property wrll'.
contrnue to secure the amount repard or recovered to the .came extent as if that amount never had been originally
recerved by Lender and Grantor shall be Jbound by any ,_‘dgment decree order, settlement or compromrse '
relafing to the Indebtedness or'to this Mortgage. = " B R A e

EVENTS OF DEFAULT Each of the tollowrng at Lenders optron shall constrtute an Event of Detault under thrs
Mortgage: '

- ;‘ ",'_ EE N ]

Payment Detault Borrower farls to make any-payment when due unoer ina Indebtedness

Default on Other Payments. Failure of Grantor within the time requrrm Ly this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent 1iling of or to effect discharge of

any lien.

Other Defaults Borrower or Grantor fails to comply with or to pertorm any other {2rm, nbligation, covenant
or condition ‘containéd in"this Mortgage or in any 'of the Related Documents or to compiy. vith or o perform
any term, obligation, covenant or condition contained in any other agreement between Le: {en and Borrower
or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower’s or any Grantor's property or Borrower's ability
to repay the Indebtedness or Borrower's or Grantors abrlrty to perform therr respectrve oblrgatrons under thrs
Mortgage or any related document. ' -

. False Statements Any warranty, representatron or statement made or furnished to Lender by Borrower or
Grantor or'on Borrowers -or Grantors: behalf, 'or- made by Guarantor, or -any- ‘other guarantor endorser -
surety,. or accommodation -party, under _this Mortgage or..the Related Documents “in- connection with the
obtarnrng of the Indebtedness-evidenced by the Note or any. securrty document drrectly or indirectly 'securing:
repayment of the Note is false or misleading,in.,any material respect, either now or at the time, made; or
_furmshed or becomes false or mrsleadrng at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in tull force and
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Insecurity. 'Lender in good faith believes itself inacure’ = = " et T T T S e
Right to Cure. _If such a failure, is curable and if Borrower or Grantor has_not been grven a notrce of fa
breach ot the same provrsron ot thrs Mortgage wrthrn the’ precedrng twelve (12) mionths, it may be cured (and
no Event of Default: wil have occurred) if Borrower or’ Grantor after ‘Lehder Sends ‘written’ fiotice' demandrng
éure of such failure: “(a) cures the failure” wrthrn fen' (10) days or “(b) if the cure requires more than ten (10)
days, immediately initiates. steps,_suffrcrent to cure the failure and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedics provided by law:

Accelerate Indebtzcness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness im:nediately due and payabte, including any prepayment penalty which Grantor would be
requrred to pay.

| RN { 1 . T w ‘ e
UCC Remedies. Wrth respscvto all or any part of the Personat Property, Lender shall have all the rights and
remedies of a secured party nr.er the Uniform Commercial.Code.

Collect Rents. Lender shall have thz right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the (ndeotedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by- Lender, -then Grantor.irrevocably dasignates Lender as Grantors attorney-in-fact to endorse .

instruments received «in- payment thereof in the:iiame of Grantor. and to- negotrate the same. and-collect the
proceeds Payments by tenants or other users to Lengsr in response to Lender's demand shall satrsfy the

.......

Mortgagee In Possessron Lender shaII have the rrght to be ,Jl"ced as mortgagee |n possessron or to have
a receiver appornted to take possessron ‘of“all or any part of thA |:’roperty, ‘with the ‘power to protect and

preserve the Property, to' operate the Property precedrng forecrosure i, sale and 10 coIIect the Ftents trom

the Property and apply the proceeds, over and above the cost of the recei vershrp, against the Indebtedness,
The mortgagee in possession or receiver may serve without bond if peimitiad by law. Lender's right to the

appointment of a receiver shall exist whether or not the apparent vai:e of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shall not disqualifv. a person from serving as

a receiver.

Judrclal Foreclosure Lender may obtain a Judrcral decree foreclosrng Grantor's interes..in all or any part of
the Property.,, -« N AL e el e e sae e B0 Lty

- fe A “

Defrcrency Judgment. [If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of aII amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property.' To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to-have the Property marshalled.- In exercising its rights.and remedies, Lender shall be free to

seII -all.or any part of the Property- together or-separately; in one sale. or:by; separate sales.- Lender shall be
entrtled to bid at any public sale on_all-or any,portion of the Property. .., . ¢y vl s ey 0 g DL

et

Notice of Sale., Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or; of the time after. which. any. private. sale or. other, intended disposition of the. Personal
Property is to be made. Reasonable notice shall mean. notice grven at least ten (10) days before the time of .
" the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
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_enforceability of any other provision of this Mortqage.

Joint and Several Liability."All obligations of Borrower and Grantor under this Mortgage ‘shall'be joint and -
several, and all references to Grantor shall mean each and every Grantor; and all references to-Borrower
shall - mean; each-and .every, Borrower.. .. This means that each Borrower and Grantor signing below is

responsible for-all_obligations in. this- Mortgage. o o ~ R

VIR SRS ISTURLIPINANS A SR S EEE S A e
No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given .in writing and signed by-Lender: No delay. or-omission:on the part, of Lender in
exercising any right shall operate as a waiver of such right or any other right. . A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the-granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instancas where such consent is required and in all cases such consent may be granted or
withheld in the sole discration of Lender® ' =~ <t - ~ e ke s e e

Severability. If a court uf ompetent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any peison or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as 1o any-cther person or circumstance. If feasible, the offending provision shall be
considered modified so that it becernss legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted irum this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provizion of this Mortgage shall not affect the legality, validity or

'Non-!.iabili'ty'_ of Lender.  The ‘relationship- hetween Borrower 'ar)d -Grantor and-Lender created by ‘this
-+ Mortgage is strictly-a debtor and creditor relationshir"and not fiduciary in nature, nor is the relationship to be

b

- gonstrued as creating arly ‘partnership ‘orjoint-ventura. between Lender-and Borrower and-Grantor." Borrower:

swn jlidgément’ with “respéct “to: Borrower's “and

ahd" Grantor“are : exercising ‘Borrower's-and "Grantoi’s

. Graniors busindss. ~All information Supplied-to"['8nder ié é3r-Lander's protection-only'and'ndGther party is°

entitled: to, rely_on, such information.” There is no duty for Leiider to review, inspect, supervise or inform
Borrower and:Grantor_of .any matter; with respect to Borrow=:'s and ,Grantor's-business. . Lender and
Borrower and Grantor intend that Lender may reasonably rely on il information supplied by Borrower and
Grantor to Lender, together with all representations and warranties givar ny Borrower and Grantor to Lender,
without investigation or confirmation by Lender and. that any investiga‘ivr or failure to investigate will not
diminish Lender’s right to so rely.

Merger. There shall be no merger of the interest or estate created by this Marigage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any casacity, without the written
consent of Lender. Lo ©o : . . :

r TR S TR
BT N

Loy = e TR T e R R I 2 A
Sole Discretion of Lender. Whenever Lender's consent or approval is required unae: this Mortgage, the
decision as to whether or not to consent or approve shall be in the sole and exclusive discration of Lender
and Lender's decision shall be final and conclusive. :

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal_with Grantor's successors with reference to this. Mortgage and the Indebtedness by way of

forbearance .or extension without releasing Grantor from the obligations of this Mortgage-or liability under the’
'PF’?PI?@Q'GSS-;- TS I R S AP VI R B A DM I RS

is-of the ‘essence in the' performance of this Mortgage. . =+ - 7"
T - e b ot ot A . e . ’#""""""

2

Time is of the Essence. Time
P R TR T I S SRR -

R . ) - PP A R PR E DT N AR e . - P TS ‘! -.':J:'-. {:.",;'i?m
Waive Jury.. All parties to this Mortgage hereby waive thé right to any jury trial in any Ection,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemptibn'. " Grantor hereby releases ahd waives all righis and benefits of the
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amount of $5,000.00 from Borrower to Lender, togethier with all renewals of, extensions of, modifications of,
refinancings-of, consolidations :of; and:substitutions for the* promissory, note or.agreement.; The:interest rate
on the Note is a variable interest rate based upon an index. The index currently is 4.000% per annum.
Payments on the Note. are to be made in accordance with the following payment schedule: in one payment of
aII outstandrng prrncrpal plus all accrued unpaid, mterest on ‘Décember 1, 2004.. In addition, Borrower will pay
regular monthly payments of all accrued unpard mterest due as of each payment date, begrnnrng January 1,
2004, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement
date indicated for the applicable payment stream. Notwithstanding the foregoing, the variable interest rate or
rates provided for-in this Mortgage shall be subject to the following minimum and maximum rates. NOTICE:
Under no circuinstances shall the interest rate on this Mortgage be less than 6.000% per annum or more
than (except for ariy Sigher default rate shown below) the lesser of 18.000% per annum or the maximum rate
allowed by applicable-iew., The maturrty date of this Mortgage is December 1 2004 NOTICE TO GRANTOH:
THE NOTE CONTAIN& » vARIABLE INTEREST RATE g

Personal Property. The wr.ts "Personal Property" mean aII equrpment frxtures and other articles of
personal property now or heraziter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, rarts, and additions to, all replacements of, and all substitutions for,

any of such property; and together wi;n all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or olner disposition of the Property.

Property. - The word. "Property” means collectiv2ly the Real Property. and the Personal Property.

Real-Property. ~The words "Real Property" mear iiie-real property,.interests and rrghts as further described
in.this Mortgage.:::. 3 P B PR AT TRt L S R DS L S R SN RS ST

Related ‘Documents. * The“words: "Related Documents ‘mean all Promissory’ notes ‘credit agreements ‘loan
agreements, environmental agreements; guarantres .securi’y; zareements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreerier.te and documents, whether now or hereafter
exrstrng, executed in connectron weth the 1ndebtedness

NG 5 v el .
R ST USRI LT L

Rents. The word "Ftents“ means aII present and future rents reve e, mcome, issues, royaltres profrts
and other benefits derived from the Property v ~

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS M’)RTGAGE, AND EACH
GRANTOR AGREES TO TS TEFIMS '

. i . . :
s . T . . . ‘u
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GRANTOH.

x_ Lol aidiy

RONALD E. IRACE, Individually

KARENF IRACE, Indrwdually L el ) o s ,_
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