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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtccavss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed «hi< note amount of $364,000.00.

THIS MORTGAGE dated December 18, 2003, is made and executed betweer. Piotr Biel, a married person,
whose address is 7324 W. 75th St.,, Bridgeview, illinois THIS IS NOT HOMESTEAD FROPERTY (referred to
below as "Grantor") and AMERICAN HEARTLAND BANK AND TRUST, whose aadiess is 799 HEARTLAND
DRIVE, P.O. BOX 350, SUGAR GROVE, IL 60554 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and convays to Lender aii of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
linois:

THE NORTH 1/2 OF LOT 7 IN HANSBROUGH AND HESS’ SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THRID PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1826 N. Mozart St., Chicago, IL 60647. The Real
Property tax identitication number is 13-36-314-031

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
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known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal valuc:

Lender’'s Right to Enter. Lender and Lender's agents and representatives may enter upon the Rea! Property
at all reasonable times 0 attend to Lender's interests and to inspect the Real Property for purposes of Grantor’s
compliance with the tering/and conditions of this Mortgage.

Compliance with Governinental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effact, of all governmental authorities applicabie to the use or occupancy of the
Property, including without limitatici, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Londer in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Property.2ie-not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfacteiyto Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abanzion or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above-in-this section, which from the character and use of the
Property are reasonably necessary to protect and preservethe Property.

CONSTRUCTION LOAN. If some or all of the proceeds of the luen creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Proparty, the Improvements shall be completed no
later than the maturity date of the Note (or such earlier date as Lenaer mzy reasonably establish) and Grantor shall
pay in full all costs and expenses in connection with the work. Lender wili disburse loan proceeds under such terms
and conditions as Lender may deem reasonably necessary to insure that the ‘terest created by this Mortgage shall
have priority over all possible liens, including those of material suppliers and workmzn. Lender may require, among
other things, that disbursement requests be supported by receipted bills, expense. affidavits, waivers of liens,
construction progress reports, and such other documentation as Lender may reasonahy request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immeudiztely due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written conisznt, of all or any part
of the Real Property, or any interest in the Real Property, A “sale or transfer" means the cunveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; w)ather voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by Illincis law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Morigage: '

Payment, Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equai to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
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relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to petfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall canstitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) @ tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4} a
specific tax cnali or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have'th2 same effect as Default, and Lender may exercise any or all of its available remedies for
Default as provided belowe unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests
the tax as provided above i the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or othesecurity satisfactory to Lender.

SECURITY AGREEMENT; FINANC:Z STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shiall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have 4ll »f the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and cont'nu2 Lender's security interest in the Rents and Personal
Property, In addition to recording this Mortgage in the(esl property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgags
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever.r detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Persanal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make 't )available to Lender within three (3)
days after receipt of written demand from Lender to the extent permitted by =priicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured ‘oarty} from which information
concerning the security interest granted by this Mortgage may be obtained {eaci as-raquired by the Uniform
Commercial Code} are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to furtiier assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lenders designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and

in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Note, this

Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by

law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses

incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
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appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligaticns
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Graiitor's trustee in bankruptcy or to any similar person under any federal or state bankruptey law
or law for the relief ¢r dabtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over-Lsiider or any of Lender’s property, or (C) by reason of any seltlement or compromise of
any claim made by Lenuer-with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the puipsse-of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case /nay be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing th<-Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that-ariount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlsmant or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Default will occur if payment in fuilis hot made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon-Deiauit and at any time thereafter, Lender, at Lender’s option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

Accelerate Indebtedness. Lender shall have the right 4t its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including-any prepayment penalty which Grantor would be
required to pay.

‘UCC Remedies. With respect to all or any part of the Personal Progerty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lender shall have the right, without notice to Grantor, taia!ie possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply thenot proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender mayv require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. "if the-Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and eullect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisiy ine obligations for
which the payments are made, whether or not any proper grounds for the demand exisied.’ Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver. ‘

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property. P et

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the

ATt e B I N
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Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinols.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is giver iy writing and signed by Lender. No delay or omission on the part of Lender in exercising any

right shall operatz. as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall nol prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with

that provision or any ofher provision of this Mortgage. No prior waiver by Lender, nor any course of dealing

between Lender and (ai=ntor, shall constitute a waiver of any of Lenders rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent bv/lender in any instance shall not constitute continuing consent to subsequeni

instances where such consent is sequired and in all cases such consent may be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. *igasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. if the-offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless othierwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall pot affect the legality, validity or enforceability of any
-other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate cieuled by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Len<er in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigége on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties; their successors and assigns. [

ownership of the Property becomes vested in a person other than Grantor, L 2nder, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and *he Indebtedness by way of
farbearance or extension without releasing Grantor from the obligations of this Mortgage: or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of fllinois as to all Indebtedness secured by this Mortgage. ‘

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
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Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Piotr Biel

IMDIVIDUAL ACKNOWLEDGMENT
STATE OF 'f(\f - )
) §$
COUNTY OF CJi):)(L ; )

On this day before me, the undersigned Notary Public, perseizily appeared Piotr Biel, to me known to be the
individual described in and who executed the Mortgage, and acknawiedged that he or she signed the Mortgage as

his or her free and voluntary act and deed, for the uses and éwses Ferein mentioned.
Given under my hand and official seal this day of €O , 20 r{)-l
B (\0 A0 9 Residing at _ C ey C K
y T s N g CE 2
Notary Public in and for the State of __{ ( 300+ S3MIdX3 NOISSiatria0 AN

SIONITT J0 3LY1S DNend A 420N
QOOMHIHS '3 3S3VIHL
Tv3S VIDIH40 3

My commission expires \—(( O( \ 9"\390
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