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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amouant of Indebtedness secured by-the Mortgage, not
including sums advanced to protect the security of the Mortgaoz exceed $2,645,000.00.

THIS MORTGAGE dated December 30, 2003, is made and executer’ Getween RFD Development LLC, whose
address is 11715 Juanita Drive, Orland Park, IL 60467 {referred tc belew as "Grantor”) and Founders Bank,
whose address is 3052 West 111th Street, Chicago, IL 60655 (referred «a below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wirrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real properiy, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easerncnts, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stuck in-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propery; including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) locazed in Cook County,
State of lllinois:

Parcel 1: Lots 25, 116, 145, 154, 171, 173, 174, 181, 182, 185, 190, 191, 192, 193 and 194, in
Ruffled Feathers, being a Subdivision of part of Section 27 and part of the North 1/2 of Section 34,
Township 37 North, Range 11 East of the Third Principal Meridian, in Cook County, lllinois.

Parcel 2: Easement for ingress and egress for the benefit of Parcel 1 as shown on plat of Ruffled Feathets
Subdivsion recorded October 7, 1991 as Document 91522355 and as set forth in Declaration of
Covenants, Conditions and Restrictions for Ruffled Feathers Golf Estate recorded November 21, 1991 as
Document Number 91614473 in Cook County, linois.

The Real Property or its address is commonly known as Lots 25, 116, 145, 154, 171, 173, 174, 181, 182,
185, 190, 191, 192, 193, and 194 in Ruffled Feathers Subdivision, Lemont, IL 60439, The Real Property tax
identification number is 22-27-404-007, 22.34-107-001, 22-34-107-010, 22-34-107-017, 22-34-109-001,
22.34-109-002, 22-34-109-009, 22-34-109-010, 22.34-111-002, 22-34-112-002, 22-34-112-003,
29.34-112-004, 22-34-112-005, 22-34-112-0086, 22-34-214-001
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O unrefated 1o the surnose of the Note wherhar o ; W . direct
indirest, determinad ; e, i
be Biable ndividually or jointly with others, whelhes abligated as guaranior surety,
otherwise, and wheather TECOVEry Upon such amounts may be or heroafter may Gecorne be
mitations, and whether the obliaation 1o renay . amaounts riny e or
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Grantor presently assigns Lo tender ail of Grantor's nght, ttle, and interest v s
leases of the Piopiarty and all Rents from the Froperty. 0 addition
Commercial Code szourity interest in the Personai Fraperty and Rents

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY {NTEREST N THE RENTS
AND PERSONAL PROFCZR1Y, !$ GIVEN TO SECURE {A}  PAYMENT QF THE INDEBTEDNESS AND (B
PERFORMANCE OF ANY ANU ~LL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGF IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. x:ent as otherwise provided iri this Mortgage Granro
all amounts secured by thig Mortgage as they became due and shali strictly perfor aif of ¢
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE FROPERTY. Grantor agrees thal Grantar @
the Property shall be governed bv 1he folowing nisions

@i prasent and

atoc grasts 1o Lender a Uniiorm

ey
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soilect the Bants fron ke

Possession and Use. Until the acourrence of ard Evini o Detauit, Srantar n
and control of the Property, (2} use. operate or mignage the Property e
Property.

Duty to Maintain.  Grantor shail maintain the Property w/ tipantabie sonditon and promptly perforn sl

repairs, replacermneants, and mantenance necessary 1 preserve 8 value.

Compliance With Environmental Laws. Grantor represents and warrenis o Lender that i) Dinng U
period of Grantor's ownership of the Froperty, there has been no Gs8) generalion, manufacture, storage
treatimar, disposal, release or threatensd reigase of any Hazardous 3ulstance by amy DErSGO 00, under
about or fram the Property; {2} Granior has no xnowledge of, or reasés 1o beheve that thers has bear
except as previously disclosed to and acknowledged by Lender in writing. W' any breach or violation o
any Environmental Laws. thy any use. generation, manufacture, storage, trearment tisposal, release o
threatened release of any Hazardous Substance on, under, ahout or from the Propeity By By pIIOF gwiners
or occupants of the Property, or (o} any actual or threatened Htigation or claims of advkind by any person
relating to such matters; and (3 Except as previously disciosed 16 =l acknowledged by Lende o
writing, {a) neither Grantor nor any tenant, contracior, agent or other authorized user af 1he Property snak
use, generatg, manufacture, store. freat, dispose of or reiease anv Hazardous sumstance on, under, abe
or from the Property, and (bl any such activity shall be conoucted « comphance with ab applica
federal, stata, and jocal laws, regulations and ordinances, mcluding without

Laws. Grantor authorizes Lender and its IYENTE 1o enter upon the Property to make suer mspections and
tests. &t Grantor's expense, as Lender may deem appropriate to determine comphance of the Property with
this section of the Martgage, Any inspections or tests made by Lender shall be for Lender’s purpoces y
and shalf not be construed to create any responsibility or hadility on the part of Lender t¢ Grantar or 10 any
other person. The represantations and warranties contained herein are based oo Grantol's due diligernce in
investigating the Property for Hazardous Substances. Grantor hereby 111 release
claims against Lendar for mdemnity or contribution in the eveant {

Hon all Envircnmen

and waives any futgre
rantor becomes Habile for cleanup or othaer

COSTS under any such iaws; and  (2) agrees o mdemnity and hold harmiess Lander aca
claims, josses, lahilities, damages. penalties, snd expenses which Lender may direatiy or

wY oAy ang all
Lrectly sustan:
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or suffer resulting from o hres
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generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any’
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written cznsent.

Removal of Imprévements. Grantor shall not demolish or remove any Improvements from the Real Pro'perty
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor o make arrangements satisfactory to Lender to replace such !mprovements with
Improvements of at ledst equal value.

Lender's Right to Enter. lerder and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attepd to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the 1212 and conditions of this Mortgage.

Compliance with Governmental Requireinents. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in etfect, of all governmental authorities applicable to the use or
occupancy of the Property, including withou: limitation, the Americans With Disabilities Act. Grantor may
contest in good faith anmy such law, orcisance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so lorg s Grantor has notified Lender in writing prior to doing
s0 and so long as, in Lender's sole opinion, Lendar's.interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or.z _surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave Jnattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section;~which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optior.. ueclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lendec s prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale o transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether-leg2!, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sule contract, land contract,
contract for deed, leasehold interest with a term greater than three {3} years, lease-optior. contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Rzal Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantui/is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%)} of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of. this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency} all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by lL.ender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest

paragraph.
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Right to Contest. Grantor may withhold pavment of any $ax. assessment o7 Claim o
good faith dispute over the obligation to pay, so long as Lender's interest i the Praperty s aor leopardizac
't a lien anses or is filed as a result of nonpayment, Grantor shall withir
arises or, i a lien s fied, within fifteen 1 5 days after Grantor mas notice of the
of the fien, or i requested by Lender, deposit with Lender cash or a sufficren ' auvely
other security satisfactory o Lender i an amount sufficien to discharge the lier ohis anv costs
attorneys’ fees, or other charges that could accrue as a result of & foreciosure or sale under the tien |
any contest, Grantor shall defend itselt and Lender and shail satisty any adverse judgment bafore
erforcement against the Property.  Grantor shall rame Lender as an additonal obligee under any su
nond furmished in the contest nroceedings

PBD davs after the

W, sedure the disch

Evidence of itavment. Grantor shall upon demand furmish o Lender satistactiony swvidence of payment
the faxes or astessments and shall authorize the appropnate governmenta official
any time z writte atatement of the faxes and assessments against the Property.

G odativey 1 Lende:

Notice of Constructien Grantor shall netity Lender =1 jesst fifttesn P15 days nefore any
commenced, any services Jle furmisher. or any materiais are supplied Lo the Property, i any mecharic'=
fien, materialmen’s fien, o1 Other Yen could be asserted on acecoun! of the work, services, or materals
Grantor wili upon request of lender furnish 10 Lender advance assurances gsaustactory v Lendar tha
Grantor can and will pay the cost 27 sunh improvements.

PROPERTY DAMAGE INSURANCE. The foilcwing provisions relating to insuning the Proparty are 2 pert of this
Mortgage:

o U S T

Maintenance of Insurance. Grantor shall rCoure and maintan policies o insurance with standar
extended coverage endorsements on o replacsiient basis for the fui insurable value covering ol
Improvements on the Rea! Property in an amounisufficient to aveid application of any coinsurance olause,
and with a standard mortgagee clause in favor &b Lender.  Grantor shall aiso orocure and mainian
comprehensive general lishility Insurance i suoh coverios. amounts as Lender may reguest with Lender
peing named as additional msureds i such dabdity insurande policies. Additdenatly, Gramtor shal mamiain
such other insurance, including tul not linwted to hazard, bosiness mrerrypbon and boller nsurance as
Lender may require.  Policies shall be written by such nsurance companies and N osuch form as may Le
reasonably acceptabie 1o Lender  Grantor shall csliver 1o Lander cordiiinates of
contalning & stipulation that coverage will not Se cancelied or diminishad winoul o minimum of ten (1
days’ prior written notice to Lender and not containing any disclaimer of 2a insurer’s lability for failure
give such notice. Each insurance policy alse shali incivde an sndorsement providing that coverage in faver
of Lender will not be impaired in any wav by ary - omission or default o Gramier or any other persor.
Should the Reai Property be iocated in an ares designated by the Directnr of e Federal Emergency
Management Agency as a special flood hazard ares. Grantor agrees 1o obian anddnaatain Federal Flogd
insurance, it available, withir 4% days after rotice given Dy tender that the Progelty s iocated i ¢
special flood hazard area, for the full unpaid principa
securing the loan. up to the maxirmum nolicy imits sat under the Nationai ¥}
otherwise required by Lender, and to mainiain such msurance for the lerm of the foan

CovArage ron pach nsurer

Balance of the loan and any gror

o

Application of Proceeds Grantor shall Oy oty Lender of any loss of damage o the Property,
Lender may make proot of loss it Granior fmis 10 6o 50 within fifteer {107 days of the casualty . Whether o
not Lender's security is impaired, Lendar may. 2t Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds o the redustion of the Indebtedness. payment of any len affecting the
Property, or the restoration ang repar of the Property. 7 Leader elects to apoly the piccesds 10 restoration
and repair, Grantor shall repair or replace the damaged or destroved Improveman e manngrs satistactory
to Lender. Lender shali, upon satisfactery proof of such expenditure, pay or reimburse Grantor from 1
proceeds for the reasonable cost of repai of restoration it Grantor is not i detautt under thia Mortgape
Any preceeds which have not been disburses withir T80 days after their receipt and which Lender has nor
committed {0 the repair or restoration of the Praoperty shall be used first Day afty Aamount owing 1o
Lender under this Mortgage, then o pay accrued interest and the remainder 1 any shail he applied 1o me

L e T e i E et
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principal balance of the Indebtedness. |f Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: {1} the name of the insurer; (2}
the risks insured: (3) the amount of the policy; [4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5} the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property. - ‘

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Pioperty or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including-but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
" {but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxas, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by tender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid byv.Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness ard, at Lender's option, will {A) be payable on demand; {B) be added to
the balance of the Note and be apporticned among and be payable with any installment payments to become
due during either {1} the term of any appliceble insurance policy; or {2) the remaining term of the Note; or
(C) be treated as a balloon payment which wili e due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such righit-shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default. ’

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage: '

Title. Grantor warrants that: (a} Grantor holds good and’marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other—ihan those set forth in the Real Property
description or in any title insurance policy, title report, or final titie ovinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor tes.ihe fuil right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, ‘jrartor warrants and will forever
defend the title to the Property against the lawful c¢laims of all persens. 'In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Martgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the/ngminal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to.0e represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compli€s
with all existing applicable laws, ordinances, and regulations of governmental authorities. :

Survival of Representations and Warranties. All representations, warranties, and agreements made by.
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
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defiver or cause 10 pe delivered to Lender sueh wsiruments spd doguimeriation as may be raquested by

Lender from time (o time 1o permit such participanon

t

Application of Net Proceeds. ¥ all or any part o the Property s condemned nw eminent dormae
proceedings or by any proceeding or purchase i ey of condemnation. Lender may 1t ity slection reg
that alt or any portion of the net proceeds of the award be applied ¢ the indebledness or the repai;
restoration of the Property.  The net progeeds of the award shail mean the award alter payment of ai
reasonable costs, axpenses, and aitorneys’ fees incurred by Lender in connection with the condemnationr.

IMPOSITION OF TAXES, FEES AND CHARGES BY COVERNMENTAL AUTHORITIES  The toilovang provisions
relating to governmental taxes. fees and charges are o part of this Mortgage.

Current Taxc:, _Fees and Charges. Upon request by Lender. Granior shai execute such documents e
addition to thisaviortgage and take whatever ather acrion is recussied by Lender to perfect and continue
Lender's lien onlthe Real Property.  Grantor shall reimburse Lender for ai (axen. a8 described below,
together with ali exnenses incurred in recording, perfecting or continuing this Morigage, naiuding without
fimitation all taxes, fees ‘documentary stemps. and other charges for vecording or registering this Mortgage

Taxes. The following shall donstitute taxes 10 which this section appiies: 111 a specidic 1ax upon this type
of Mortgage or upon all or any gart of the indebtedness secursd by this Morﬂ:gafje oy
Grantor which Grantor 15 authoiized or required to deduct from payments on the Indebtedness secured hy
this type of Mortgage, (3! a tax on'this type of Mortgage chargeabie ac e holder of
the Note; and {4} a specific tax on aib mrany portion of the Indebtednes OonGipa; angd
interest made by Grantor.

g specihic tax

(4]

ainst the Lendar or ¢

(044
b
55O

Ty Daymants of

Subsequent Taxes. If ary tax to which tHis secvon applies & enacied subsenuerd o the date of ¢
Mortgage, this event shall have the same eHect 43 At Event of Default, snd Lender Cige any o 2
of its avaitable remedies for an Event of Defauiz as provided below unless Grantor either (17 pays the tay
before it becomes delinquent. o 12, contests the ‘ol as mrovided above o the LIENS Sectok
and deposits with Lender cash or 3 suficient sorporale satisiactony o
Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following
security agreement are a part of this Mortgaage:

oy pxas

Security Agreement. This instiument shall consttule s Securty Agréesiernt in the exient any of
Property constitutes fixtures, ang Lender shail have all of the rights uf & securad party undsc the Uniform
Commercial Code as amended from time 1o 1

Security Interest. Upon reguest by Lender, Grantor shail axecute fimancing stalurnenis and fake whateve
other action is requested by Lender to perfeci and continue Lender's security intdrestin the Bents soq
Personai Property. in addition to recording this Mortgage i the real properiy recordsy vender may, at
nme and without further authorization from Grantor, file executed counterparts, copies Crheraductions
this Mortgage as 2 financing statement.  Grantor shall remburse Lender for ab sxpensas incurred o
perfecting or continuing this security interest. Jpon detaunt, Grantor shall rot remave. sever or detach the
Personal Property from the Property. Upen default, Grantor shall assemible any Personal Property nor
alfixed to the Property ir & manner and at & place reasonably convenient 1o Grantor and Lender and make
available to Lender within three 13 days alter receipt of written demand from Lender
permitted by applicable law

e the extant

Addresses. The mailing addresses of Grantar deblors and Lender ‘secured party! iro

vinformation
concerning the security interesi grantec by this Mortgage may be :;}t:-?ainad feach gy required by he
Uriforms Commercial Codel are as stated an the first page of this Mortgage

FURTHER ASSURANCES: ATTORNEY-IN-FACT The inflowing provisions refsting |
attorney-in-fact are a part ol this Mortgage:

furthe: assuranoes ang

Further Assurances. At any time  and from Ume ‘o time upon request o oLender Granlar oal snpke




0401447046 Page: 7 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 149823780 {Continued) Page 7

execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1)  Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and {2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired.
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and“in-the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints-ender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and-cduing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters-reierred to in the preceding paragraph.

FULL PERFORMANCE. [f Grentor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor dniler this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in ‘he Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fée as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. .f n2yment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment {A) to Grantor's trustee in bankiuptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by iezson of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any. of Lender's property, or (C} by reason of any
settlement or compromise of any claim made by Lender with any claimant {including without limitation
Grantor), the Indebtedness shall be considered unpaid for the parrose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as-the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or egreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered toirs same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by ariy judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute_an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtednzss.

Default on Other Payments. Failure of Grantor within the time required by this Mortgave to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or tu effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perfarm
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor,

Default in Eavor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.
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Defective Collateralization. This Mortgage or any of the Reiafm Dowms:,nb f‘en»m oy e o

at any time and for any reasorn,

Death ot insolvency. The dissojution of Grantos s rragardiess of whether election o condin
meinber withdraws from the imited liability company. or any other termination of Grantor's
going business or the death of any member, 1he nsolvency of Grantor, the apnoinimen: o
any part of Grantor's property. any assignment fos the henefit of creditors, anv type of cradiier
the commencement of any proceeding under any bankrupicy or insoivency laws by o again

& receiver |
WOIKGLY, Oy

Creditor or Forfeiture Proceedings. Commencemeni of foreciosura or iorferture oroceedings. whather by
judicial procesding, self-help, repossession or any other methed. by any creditor of Grantor o by wny
governmental syency against any property securing the indebtedness. This inciudes a garnishment of any
of Grantor's accednts, ncluding deposit aceoumts, with Lender However, this Event of Gefacly shall
apply 1 there s 8 0007 faith dispute by Grantor as o the sahdity 0 reasonableness of the ¢laim whis
the basis of the creduss nr forfeiture vroceeding and i Grantor gives Lender wriflen sonhce o
or forfeiture procesding andt deposits with Lender monies o o surety bond for the oradiior o f
proceeding, in an amount delermined by Lender, in 118 sole diseration. as neing an adsequate raserve or b
for the dispute.

Breach of Other Agreement. Any brocch hy Grantor under the terms of any uiher rqqrw T hetweaan
Grantor and Lender that is nor refedied within sy grace period provided therein hahing  withous
imitation any agreement concerming arly ndebtadness or ather abligatior. of Grantor o Lang hether
existing nows or jater,

Events Affecting Guarantor. Any of the preceding avents occurs with respest woany Guaranior of any ot
the Indebtedness ar any Guarantor dies or becores incompetent. or revokes or disputes e validity of or
fiability under, any Guaranty of the indeiitedness,

Adverse Change. A material adverse change ccours in Grantor's financial condivon. of Lender heligvt
prospect of payment or performance of the Indebtedness s varaired.

insecurity. Lender {17 guod faith beleves iself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence af af Fuemn: of :
thereafter, Lender. at Lender’s option, may exercise any one or maore of metollowing rights and ramedias o
addition to any other rights ar remedies orovided by law

Accelerate indebtedness. [ender shall have the nght at ity GpLion without notice se Grantor 16 deglare (he
entire Indebtedness immediately due and payable, including any prepayment pelaity winich Srantor wokd
be required to pay.

UCC Remedies. With respect to all or any part of the Personal Froperty, Lander shail
remedies of a secured party under the Uniform Commercial Code

yause all the righig

Collect Rents. tender shall have the right. withow notice te Grantor, 10 fake possess:or of tha Propary
and coliect the Rents. ineluding amounts pas: due and anpaid, and apply the nel oroceeds. over and ahayve
Lender's costs, against the Indebtedness. in furtherance of this right, Lender may raguire any tenant or
other user of the Property 1o make payments of rent or use feas directiy fo Lender. if the Rents ae
collected by Lender, then Gramtor wrevocably uesignates Lender as (srcmtur [ at{ome';f-:n—fam 16 endorsa
instruments received in payiment thereof i the name of Grantor and 1o negetiate the same and aollest tie
proceeds. Payments by tenanis or other users 1o Lender in response to Lender’s demand shall satisfy ihe
obiigations for which the payments are made, whethar 0F B0t any proper grounds for the demand existed,
Lender may exercise ils rights under this s subparagrapit either in person, by agent, or through 4 receive:

receiver appointed o take possession of ail or any part of the Property, with the powe: 1o protect g
preserve the Property, to operate the Property receding foreclosure ar sale, and 1o coliect the Rents from

Mortgagee in Possession. Lender shall have the fighl i be placed as MOTTgages 1 GoSSession of 1o have 3
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the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights prowviced in this section.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
available at law cr.insaguity.

Sale of the Property. ("o the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshallzd. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property togetner.or separately, in one sale or by separate sales. Lender shali be entitled to bid
at any public sale on all or any gortion of the Property.

Notice of Sale. Lender shall give Graator reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable nolics shall mean notice given at least ten (10} days before the time of
the sale or disposition. Any sale of the Pirsoral Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall’‘nat affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or othzridise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event-of Defauit, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Gramor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any otiier collateral directly or indirectly securing
the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action te enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad,udge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involred, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinioa 2 emecessary at any time
for the protection of its interest or the enforcement of its rights shall become a peit.of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject tc_aay limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court cosls, in
addition to all other sums provided by faw.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for

it P e+ e 15 i ot e o 4 T AL R e R
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notices under this Mortgage ny giving formal written notice to the other pariies, speciving hat the purposs
the notice is to change the party's address. For notice purposes, Granior a agrees to keep Lender wvlormed 4t o
times of Grantor’s current address.  Unless otherwise provided or “ec,wé by law :
Grantor, any notice given by Lender to an vy Granios w desmend o e oy o

MISCELLANEQUS PROVISIONS. The toilowing muscellanecus provisions ars & part of this Morgage:

Amendments. This Mortgage, together with any Related Documents, constiutes the antire understanding
and agreement of the parties as to the matfers set forth i this M'}rra.jaq No plteration of o amendm
to'this Mortgage shall be effective uniess given & writing and sigred by the party or parties sought 1o e
charged or bound by the alteration or amendment

Annual Repedis. if the Property s used tor purnoses ather than Grantor s residencs, Grantar shall ?;_5;;’:;;—@
to Lender. upoer/request, 2 centified statement of riel speraung Come fzoeived from b ,iun'a‘,
Grantor’s previous fiscal vear in such form and derai as Lender shall requiire. "Nat oparating inc " ghish
mean ail cash receipie from the Property less sli cash expenditures made in connection with the nperaton
of the Property,

Caption Headings. Caption lieadings in this Mortgage are for convenence DUDOSES ondy and are not 1o be
used 1o interpret or define the orowsions of this Mertgage.

Governing Law. This Mortgage will b2 governed by, construed and enforced i accordance with feders
law and the laws of the State of llinois. This Mortgage has been accepted by Lender in the State of
illinois.

Choice of Venue. i there s = lawswit, Graniitragrees upon Lender s reqguest 1o submit 1o e urisdiction
of the courts of Cook County. Siate of linois

No Waiver by Lender. Lender shali not pe deermed 10 have waved any nights under this Mortgage un
such waiver is given in writing and signed by Lende’. ~No delay or omission on the pary of Lender
exercising any right shall operate as & waiver of such fignd or 50y other right & ‘L-‘u.’»@évw Ly Lender o n
pravision of this Mortgage shall not prejudice or consttute 2 waiver of Lender's nght athervese o demantd
strict compliance with that provision or any ather provisionsef s Mortgage  Noopror wanier by Lenoe
ner any course of dealing between Lender and Grantor, shell constitute a wamer of any of Lender's ringhus.
or ot eny of Grantor's obligations as 1o any Tulure transactions. © Whenever he consen] of Lender g
required under this Mortgage. the granting of such consent by Lender i 3
continuing consent 1o subseguent iInstances where such consent is requited and i ¢
may ba granted or withheld in the sole discretion of Lander,

migrance shall 0ol constituts

Severability. 1 = court of competen jurisdiction finds any provision of this Mor. gacs to be degal, invalid,
or unentorceable as to any circumstance, that tinding shall not make the offerding o/odidion dlegal, invabd,
or unenforceable as ¢ apy other circumstanca. i teasible. the otfending provision g considerad
modified so that it becomes legal, valid and eriorceable i the offending provision cannGl b

it shall be considered deleted trom this Morigage.  Urless otherwise reqinred by faw, ths :
invalidity, or unenforceability of any provision of this Mortgage shali not affect the legality, vabdity or
enforeeability of any other provision of this Mortgage

Merger. There shali be no merger of the interest or estate created by this Mortgage with any other interes:
or estate in the Property at any ume heid by or for the benefit of Lender in anv capacity. without the
written consent of Lender

Successors and Assigns. Subject 1o any Brtalions stated in this i\f?m‘ a0 transter ol Grantor's
interest, this Morigage shali be binding upon and inure o the benefir 2arhes, thelr SuUcoessors ar
assigns. I ownership of the Property becomes vested i a person otner than Gra Lender, withous
notice to Grantor, may deal with Grantor's SUCCESSOrs  with reference to this Morigane and the
indebtedness by way of forbearance oy exie neion withaut releasing Grantor from
Mortgage or dability under the Indebtedness,

Fihe g

e obligations of this
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Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PZRMTTED TO REDEEM THE PROPERTY. _—

- DEFINITIONS. The follewing capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifizally stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the Unit¢a. 3tates of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the me=riings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” rieans RFD Development LLC and includes all co-signers and co-makers
signing the Note.

Default. The waord "Default" means tiie/wefault set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Envirorimaenial Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the profection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCGLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Mazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Canservation and Fecovery Act, 42 U.8.C. Section 6901, et seq., or
other applicablie state or federal laws, rules, or regulations zdcpted pursuant thereto.

Event of Default. The words "Event of Default” mean any nt the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means RFD Development LLC,

‘Guarantor, The word "Guarantor” means any guarantor, surety, or accoummindation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, inciiuiing withaout limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words “Hazardous Substances” mean materials that, ‘oscause of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mabile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
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expended oi advanced by wender lo discharge Grantor s obligations or expenses surred ny Lendsr o
enforce Grantor's obligations under this Mortgage, tcgether with interest or surh @mounis »3 provided
this Mortgage. Specifically, without himitation, Indebtedress ncludes all amounts that mes

secured by the Cross-Coitateralization pravision of Hus Morigage.

he indirariiv

Lender. The woril "Lender” means Founders Bank s sucoessors and BESIYDS.
Mortgage. The word "Morigage” means this Mortgage hetween Grantor and Lender,

Note. The ward "Note” means the promissary note dated Decernoer 30, 2003, in the otiginal principat
amount of $870,000.00 fram Grantor 1o Lander, together with all renewats of, extensions ol modifications
of, refinancings of, consolidations of. and substitutions for the promissory ainte or agreament. The interes:
fate on the Jiof> is & variabie interest rate based upon an index.  The index currently 15 4.000% e
annuin. Paymeans on the Note are (o be made ' accordance wiih the fodowing payment so
pringipal paymen’_o. $870,000.00 pius interest dune 3G, 2005, This navment due an

gduia i one

w 30, 20050

¥

will be for all prineing! 2nd aill accrued interes! rot veat patt b addition, Grantor wil pey regular monihiy
] g p
E‘.

payments ol all acorued Unnaid interest due as ot sach navment dats. Regrring January 30, 2004, with gl
subsequent interest payments 1o be due on the same day of each month after that. o the irdex Increg
the payments tied to thew/dex, and therefore the total amount sacured heretinder wilt increase. 8
variable interest rate tied to thelingex shall be calculated as ot, and snhall hegin on the commancement daie
mdicated for the appliceble paymént strearn. NOTICE  Under no sirnumstances shall the interest rate on
this Maortgage be more than the maximum rate aliowed by apphlicaie faw. NOTICE TO GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RATE

Personal Property. The words "Personal Frovery” mean alf eouepinant fixtres, and other articleg o
personal property now or hereafter owned by Grarior, #nd now or hereafter attached or affixed o the Mo
Property: together with ail accessions, parts, and additions to, &l replacemants of, and all substitutions for
any of such property; and together with alf proceels Unciuding without Umitation a4 insurance proceeds
and refunds of premiums) from any sale or other disposition ol the Property.

Property. The waord "Property” means collectively ihe Real Rroperty and the Parsonal Property.

Real Property. The words "Real Property” mean the real property ntprests and rghils. as further desoribed
i this Martgage.

Related Documents. The words "Related Documents™ mean all promissorynoies, aredit agresments, iGan
agreements, environmental agreements, Guaranties. security agreements mrortgages, deeds of rrgs
security deeds, collateral mortgages, and ail othser instrumants, agreamentis &y
o hiereafler existing, sxecuted 1 connection wirth the indebtedness

whiathaer noyw

Rents. The word "Rents” means ali present and fulure rents, ravenuas COME. AULy crovaities, profits
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
!
RFD DEVELOPMENT LLC]

;
Y e 1 Tia—
Anthony J No 4\" Member of RFD Development LLC

g

Thomas D7 Noonan, M;mhev of RFD Development LLC

,’”- ‘7 c‘;“, :7."'
By: S Fay [ A7 A
James ¥. Noo‘lza_'n, Member of RFD Dzvelopment LLC

r

s

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT -
STATE OF L,/,} ' }
% ) 8§
COUNTY 0F’ // C( M )

On thISA( W&L day of M"}’ﬂ [u/l' Z(O—B bifore me, the undersigned Notary

Public, personally appeared Anthony J. Noonan, Member; Thomas D. moonan, Member; and James V.
Noonan, Member of RFD Development LLC, and known to me to be members or_designated agents of the
limited liability company that executed the Mortgage and acknowledged the Mortgige to be the free and
voluntary act and deed of the limited liability company, by authority of statute, its articlesuof organization or its
pe g agreement, for the uses and purposes therein mentioned, and on oath stated that-they are authorized
fﬁ{nz‘e this Mortgage andAn fact executed the Mortgage on behalf of the limited liability-czapany.

M’-” UZ_, .. Residing at
Notary Public it/nd for thjte of 4 (ﬂ&ﬂ-"""’?

/. I

My commission expires v

OFFICIAL SEAL
CHRISTINE A LERACZ

NOTARY BUBLIC, STAT £ OF ILLINCIS
MY COMMISBION EXPIHES 02.’01]0‘5

>
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