P UNOFFICIAL COPY

THIS INSTRUMENT WAS }
PREPARED BY AND AFTER
RECORDING RETURN TO:

Anna M. Mendoza
First American Bank
201 S. State Street
Hampshire, IL 60140

}

)

}

)

)

)

)
PERMANENT INDEX #: )
16-17-400-014 )
16-17-400-015 )
16-17-408-013 )
16-17-408-014 )
16-17-408-023 )
)

}

)

)

STREET ADDRESS:
905 & 1000-1004 S. Mesad
Chicago, Illinois 60644

BALIHER

Doc#. 0401431126
Eugene "Gene" Moore Fee: $32.50

Gook County Recorder of Deeds
Data: 01/14/2004 02:09 PM Pg: 1ctd

MU

ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made this 12th day of
January, 2004 by and between Brian L. ‘weMay, (the
"Assignor™), and First American Bank, an Illincis barking
corporation (the "Assignee").

WITNESSETH:

Assignor, for good and valuable consideration, the
receipt of which is hereby acknowledged, does hereby bargain,
sell, transfer, assign, convey, set over and deliver unto
Assignee all right, title and interest of the Assignor in, to and
under the leases affecting the premises described on Exhibit A
hereto (the "Premises"), or any part thereof, now existing or
which may be executed at any time in the future during the life
of this Assignment, and all amendments, extensions and
renewals of said leases and any of them (all of which are
hereinafter called the "Leases”), and all rents, income and
profits which may now or hereafter be or become due or owing
under the Leases, and any of them, or on account of the use of
the Premises.

This Assignment is made for the purpose of securing:

A. The payment of the indebtedness (including any
extensions, renewals and refinancings thereof) evidenced by a
certain Term Note of even date herewith in the principal sum of
One Million Three Hundred Forty Eight Thousand Nine
Hundred Eighty and 84/100 Dollars ($1,348,980.84) and securcd
by a certain First Mortgage of even date herewith upon the
Premises;

B. The payment of any other indebtedness or
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liability of Assignor to Assignee, now or hereafter arising;

C. The paymentof all other sums with interest thereon
becoming due and payable to Assignee under the provisions
of the Mortgage or any other instrument constituting security
for the Note; and

D. The performance and discharge of each and every
te{r, ovenant and condition of Assignor contained in the
Note  Mortgage or any other instrument constituting security
for the Nte.

1. Alsigpor warrants, covenants, and agrees with
Assignee as follows

a) Assigror is.the sole owner of the entire
lessor’s interest in the Lezses, Assignor has not and shall not
exccute any other assignment 0F any of the Leases or the
rents, income and profits accrving-from the Premises, and
Assignor has not and shall not perfedn any acts or execule
any other instruments which might prevent Assignee from
fully exercising its rights under any of the terms, covenants
and conditions of this Assignment,

b) The Leases are valid and enforceable in
accordance with their terms and have not been altered,
modified, amended, terminated, renewed nor have any of the
terms and conditions thereof been waived in any manner
whatsoever except as approved in writing by Assignee, and
shall not be altered, modified, amended, terminated, renewed
nor shall any term or condition thereof be waived without the
prior written approval of Assignee.
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¢)  There are no defaults now existing under
any of the Leases and there exists no state of facts which,
with the giving of notice or lapse of time or both, would
constitute a default under any of the Leases. Assignor will
fultill or perform each and every condition and covenant of
each of the Leases by lessor to be fulfilled or performed,
give prompt notice to Assignee of any notice of default by
Assignor under any of the Leases received by Assignor
together with a complete copy of any such notice.
Assignor shall, at the sole cost and expense of Assignor,
enforce, short of termination of any Lease, the performance
or observance of each and every covenant and condition
of all such Leases by the lessee(s) to be performed or
ohserved.

d)  Ass‘gnor has not and shall not collect, or
accept payment of, rent inder any of the Leases more than
one month in advance,

¢} Assignor shail uot, without the prior
written consent of Assignee, enter o any other leases of
all or any part of the Premises.

) Assignor shail and does here by ausign and
transfer to the Assignee any and all subsequent) leases
upon ali or any part of the Premises and shall execrite and
deliver at the request of Assignee all such furd e
assurances and assignments as Assignee shail from time to
time require or deem necessary.

g) This Assignment is absolute and is
effective immediately. N otwithstanding the foregoing, until
notified by the Assignee in writing that a default has
occurred under the terms and conditions of the Note or
Mortgage or any other instrument constituting security for
the Note, Assignor may receive, collect and enjoy the
rents, income and profits accruing from the Premises,

h)  In the event of any default in the Note or
Mortgage or any other instrument constituting security for
the Note, Assignee may, at its option, receive and collect
all such rents, income and profits as they become due, from
such Premises and under any and all Leases of all or any
part of the Premises. Assignee shall thereafter continue (o
receive and collect all such rents, income and profits, as
long as such default or defaults shall exist, and during the
pendency of any foreclosure proceedings, and if there is a
deficiency, during any redemption period.

(i  Assignor hereby appoints Assignee its
true and lawful attorney with full power of substitution and
with power for Assignee in its own name, and capacity or
in the name and capacity of Assignor to demand, collect,
receive and give complete acquittances for any and all
rents, income and profits accruing from the Premises, and
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at Assignee’s discretion 1o file any claim or take any other
action or proceeding and make any settlement of any claims,
erther in its own name or in the name of Assignor or
otherwise, which Assignee may deem necessary or desirable
in order to coflect and enforce the payment of the rents,
income and profits. Lessees of the Premises are hereby
expressly authorized and directed to pay any and all amounts
due Assignor pursuant to the Leases to Assignee or such
nominee as Assignee may designate in writing delivered to
and received by such lessecs who are expressly relieved of
any and all duty, liability or obligation to Assignor in respect
to all payments so made.

(J)  Assignee is hereby vested with full power to
use all measures, legal and equitable, deemed by it necessary
or proper to enforce this Assignment and to collect the rents,
income and profits assigned hereunder, including the right of
Assignee or its designee to enter upon the Premises, or any
part thercof, with or without force and with or without process
of law, and take possession of all or any part of the Premises
together with all personal property, fixtures, documents,
books, records, papers and accounts of Assignor relating
thereto, and may exclude the Assignor, its agents or servants,
wholly theretrom.  Assignor hereby grants full power and
authority to Assignee to exercise all rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Assignor with full power to use and apply all of the
rents and other income herein assigned to the payment of the
costs of managing and operating the Premises and of any
iridebtedness or liability of Assignor to Assignee, including
b moi limited to the payment of taxes, special assessments,
insurap<e premiums, damage claims, the costs of maintaining,
repairing; rebuilding and restoring the improvements on the
Premises or ¢t making same rentable, attorneys’ fees incurred
in connection witi-the enforcement of this Assignment, and
of principal and intertst payments due from Assignor 1o
Assignee on the Note; aii 4n such order as Assignee may
determine. Assignee shall.b- under no obligation to exercise
or prosecute any of the righ's or claims assigned to it
hereunder or to perform or carry eut #ay.of the obligations of
the lessor under any of the Leases ard soes not assume any
of the liabilities in connection with or a 181U2 01 growing out
of the covenants and agreements of Assighoyin the Leases,
Assignor hereby agrees (o indemnify Assignee and to hold
it harmless from any liability, loss or damage including
without limitation reasonahle attorneys’ fees which may or
might be incurred by it under any of the Leases and does not
assume any of the liabilities in connection with or ariging or
growing out of the covenants and agreements of Assignor in
the Leases. Assignor hereby agrees to indemnify Assignee
and to hold it harmless from any Hability, loss or damage
including without limitation reasonable attorneys’ fees which
may or might be incurred by it under the Leases or by reason
of this Assignment, and from any and all claims and demands
whatsoever which may be asserted against Assignee by
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reason of any alleged obligations or undertakings on its
part to perform or discharge any of the terms, covenants or
agreements contained in any of the Leases. It is further
understood that this Assignment shall not operate to place
responsibility for the control, care, management or repair of
the Premises, or parts thereof, upon Assignee nor shall it
operate to make Assignee liable for the performance of any
of the terms and conditions of any of the Leases, or for any
waste of the Premises by the lessee under any of the
Leases or any other party, or for any dangerous or
defective condition of the Premises or for any negligence
in the management, upkeep, repair or control of the
Premises resulting in loss or injury or death to any lessce,
licensee, emplovee or stranger.

2. Assignesmay take or release other security, may
release any party pimarily or secondarily liable for any
indebtedness secured héreby-may grant extensions, renewals,
or indulgences with respect wo“such indebtedness and may
apply any other security therefor held by it to the satisfaction
of such indebtedness without prejudice to anmy of its rights
hercunder.

3. Assignee may, at its option, al ‘hough it shall not
be obligated so to do, perform any Lease covenzats for and on
behalf of the Assignor and any monies expended n 0 doing
shall be chargeable with interest to the Assignor and acaed to
the indebtedness secured hereby.

4. Waiver of or acquiescence by Assignee in any
default by the Assignor, or failure of the Assignee to insist
upon strict performance by the Assignor of any warranties or
agreements in this Assignment, shall not constitute a waiver of
any subsequent or other default or failure, whether similar or
dissimilar.

5. The rights and remedies of Assignee under this
Assignment are cumulative and are not in lieu of, but are in
addition to any other rights or remedies which Assignee shall
have under the Note, Mortgage, or any other instrument
constituting security for the Note, or at law or in equity.

6. Ifanytermof this Assignment, of the application
thereof to any person or circumstances, shall, to any extent, be
invalid or unenforceable, the remainder of this Assignment, or
the application of such term 0 persons or circumstances other
than those as to which it is invalid or unenforceable, shall not
be affected thereby, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.

7. Whenever, pursuant to this Assignment,
consent by Assignee is necessary for the taking of any action,

such consent shall not be unreasonably withheld.

g All notices to be given pursuant to this

FcomiCardonmfK-LALL 829.WPD

Assignment shall be sufficient if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
Assignor at 905 S. Menard, Chicago, Ilinois, or to the
Assignee at First American Bank, 1650 Louis Avenue, Elk
Grove Village, Illinois 60007, or to such other address as a party
may request in writing. Any time period provided in the giving
of any notice hereunder shall commence upon the date such
notice is deposited in the mail.

9. The term "Assignor" and "Assignee” shall be
construed to include the heirs, personal representatives,
successors and assigns thereof, The gender and number used
in this Assignment are used as a reference term only and shall
apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plural.

10, This Assignment may not be amended, modified or
changed nor shall any waiver of any provision hereof be
effective, except only by an instrument in writing and signed
by the party against whom cnforcement of any waiver,
amendment, change, modification or discharge is sought.

IN WITNESS WHEREOF, the Assignor has caused this
instrument to be signed and sealed as of the date first above

written.
£ AL A

ASSIGNOR:

I

Brian L. LeMay

STATE OF /P& )
N S8,
COUNTY OF_ A0t )

1t W NOJo e o Notary Public in

and for said County, in the Stite aforesaid, do hereby certify
that Brian L. LeMay, personally kawn 1o me, and personally
known to me 1o be the same person-rhose name is subscribed
to the foregoing instrument, appearert before me this day in
person and severally acknowledged that he signed and
delivered the said insttument as his own free and voluntary act,
for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this |- day of
Al 2004.

O Aah N ndragi
: |1-1% J006

"OFFICIAL STALY
Anna M. Mendoza

Notary Public, Statc of Ilinois
My Commission Fxp. 1713/2006
- 4

MY COMMISSION EXPIRES:
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PARCEL 1:

THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4
OF SECTION 17, TCWNSHIP 39 NORTH, RANGE 13 RBAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS, EXCEPT THAT PART THEREOF LYING BASTERLY OF THE WESTERLY
LINE OF THE 17 FOO? WIDE STRIF OF LAND GRANTED TO THE BALTIMORE AND QHIO CHICAGO
TERMINAL RAITHOAD CCMPANY BY THE AGREEMENT RECORDED JANUARY 20, 1817 AS DOCTUMENT
§034440 THE CEN{ER LINE OF SAID 17 FOOT WIDE STRIP OF LAND IS DBSCRIBED AS
POLLOWS:

BEGINNING AT THE IN1EWSICTION OF THE NORTH LINE OF WEST 12TH STREET (ROOSEVELT
ROAD) AND THE NORTH AND SOUTH CENTER LINE OF THE WEST 1/2 OF SOUTHWEST 1/4 OF THE
SOUTHWEST 1/4, AFORESAID, rAENCE NORTH ALCNG SAID CENTER LINE TO A POINT OF
TANGENCY WITH A CORVE LINE, SAYD CURVE LINE BEING CONVEXED MORTHEASTERLY, HAVING
A RADIUS OF 359.26 FEET AND =5TNG TANGENT TO SAID CENTER LINE AND TANGENT TO A
LING 18 FEET NORTH OF COMPANY +2/ mIGHT OF WAY; THENCE NORTHWESTERLY ALONG SAID
CORVED LINE T0 ITS INTERSECTION 7% PARALLEL WITH THE SOUTH LINE OF THE BALTMORE
AND OHIO CHICAGO TERMINAL RATLROAD WITH THE SCOUTH LINE OF SATD RIGHT OF WAY, THE
SOUTH LINE OF SAID RIGHT OF WAY COINIDING WITH THE NORTH LINE OF BLOCK 9 IN
ANDREW WARREN, JR.'S RESUBDIVISION OF JART OF WARREN PARK IN SAID SECTION 17.

PARCEL 2:

THAT PART OF BLCCK 9 IN ANDREW WARREN JR,'S RuSUBNTVISION OF PART OF WARREN PARK,
A SUBDIVISION IN SECTION 17, TOWNSHIP 39 NORTH, RANSE 13 BRST OF THE THIRD
PRINCIPAL MERIDIAN, XN COOK COUNTY, ILLINOTS, LYING EAST OF THE CENTER LINE OF
THE SOUTHEAST 1/4 OF SAID SECTION 17 AND LYING WESTIRTS AP THE WESTERLY LINE OF
THE 17 FOOT WIDE STRIR OF LAND GRANTED TO TEZ BALTIMORL AND OHIO CHICAGQ TERMINAL
RAILROAD COMPANY BY THE AGREEMENT RECORDED JANUARY 20, 19.9 AS DOCUMENT NO.
§034440, THE CENTER LINE OF SAID 17 FCOOT WIDE STRIP OF LAND 75 DRSCRIBED AS
FOLLOWS :

BEGINNING AT THE INTERSECTION OF THE NORTH LINE OF WEST 12TH $TRF&T (RCOSEVELT
ROAD) AND THE NORTH AND SOUTH CENTER {,INE OF THE WEST 1/2 OF THE SCTJHEAST 1/4 OF
TH5 SOUTHEAST 1/4, AFORBSAID; THENCE NORTH ALONG SATID CENTER LINE TO R POINT OF
PANGENCY WITH R CURVED LINE, SAID CURVED LINE BEING CONVEXED NORTHERASTERLY,
HAVING A RADIOS OF 359.26 FEXT AND BEING TANGENT TO SAID CENTER LINE AND TANGENT
TO A LINE 18 FEET NORTH OF AND PARALLEL WITH SOUTH LINE OF THE BALTIMORE AND CHIO
CHICAGO TERMINAL RAILROAD COMPANY'S RTGHT OF WAY; THENCE NORTHWESTERLY ALONG SAID
CURVED LINE TO 1T§ INTERSECTION WITH THE SOUTH LINE OF SAID RIGHT OF WAY, THE
SOUTH LINE OF SAID RIGHT OF WAY COINCIDING WITH THE NORTH LINE OF BLOCK 3 IN
ANDREW WARREN, JR.’$ RESUBDIVISION OF PART OF WARREN PARK IN SAID SECTION 17.
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EXHIBIT A
Legal Degcxiption
2 of 2

PARCEL 3:

KON-EXCLUSIVE EASEMENT FOR TuR BENEFIT OF VARCELS 1 AND 2 FCR INGRESS AND EGRESS
FOR THE FURPOSE OF REPAIRING, MAINTAINING ARD REPLACING THE STRUCITRES LOCATED ON
PARCELS 1 AND 2 AS CREATED BY THE GRANT QF EASEMENT RECORDED AUGUST 17, 1987 AS
DOCUMENY K%, 87453540 OVER A 4 FOOT WIDE STRIP OF LAND LYING RASTERLY OF AND

—— - a ————————

ADJACENT TO SAPJNLS 1 AND 2 ANDVLYING NORTHERLY OF
» THE SOUTH LINE OF PARCEL
EXTENDED EAST 50U iR BAST LINE OF SAID 4 POOT WIDE STRIP OF LAND. ?

PARCEL 4:

10TS 1 AND 2 IN BLOCK 8 v$ WILLIAM F. HIGGINS PARX ADDITION, BEING

. ' A SUBDIVISICN OF
THAT PART OF THR WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTICK 17, TOWNSHI® 39 NORTH,
RANGE 13 RAST OF THR THIRD SRINCIPAL MERIDIAN, LYING SQUTH CF THE SOUTH LINE OF THR

RIGHIOFWXYOFTHEBALTI}DREPEEOHIOCHICMOWW IN COOK COUNTY
ILLINOIS, ' ‘
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16-17-400-014
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