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I DECLARATION OF COVEHRNTS CUNDITIONS '“68

p This Declaration made this 2nd  day of November  , 1994, by )

d HARRIS BANK BARRINGTON, as Trustee under Trust No., 11-4916.
- RECITALS

A. _HARRIS BANK BARRiNGTON, as Trustee under Trust No. 11-
4916, Declzrsnt, is the holder of record title to certain real
estate in the” YVillage of Palatine, County of Cook, State of
Illinois, hereinaftar described as the Property.

B. HARRIS BANK LARRINGTON, as Trustee under Trust No. 1ll-
4916, Declarant, intends in develop and improve the Property and
has agreed to set aside LotA, B, C and D of the Property to be held
as common areas for the benefit oy the residents of Cedar Grove of
Palatine. ﬁi

€

NOW, THEREFORE, Declarant hereby decisres that all of the L)
Property shall bie held, sold and conveyed supject to the following
easements, restrictions, covenants and conditicns, all of which
shall run with the Property and be binding on all partiest having or
acquiring any right, title or interest in the property cc any part
hereof, and shall inure to the benefit of each owner thereot.

BRTICLE I
DEFINITIORS

1.1 Association. Cedar Grove of Palatine Property Owners'
Association.

1,2 Property. The real estate described on Exhibit "A"

hed hqret and mada a part haraof.
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1.3 Common Areas. Lots A, B, C and D of the Property;

1.4 Lot. Any plot of 1land shown upon any recorded
subdivision plat of the Property zoned "R-2" Single~Family
Residential District.

1.5 Member. [Lvery person, individual or entity who holda
title to a lot. |

1.4 Declarant. Harris Bank Barrington, as Trustee under
Trust No. 11-4916,

ARTICLE II
GENERAL PROVISIONS

2.1 Objectives.” Tha objactives of this Declaration are to
assure that any improvemeﬁt of any lot will be of good quﬁlity,
attractive design and in harmony with the natural setting.

2.2 The Associatien. e Developer ghall create an
Association for the purpose of adminiscering the matters set forth

in these covenants,

2.3 hpproval. No building, fence, wall, well or other

structure or facility shall be erected, placed or permitted to

remain upon any lot, no exterior addition, change ox alteration

shall be made, and no clearing of trees, change of lot grade or

alteration of the physical conditions of any lot shall be made,
unless and until the design plans and specifications showihg the
nature, kind, shape, elevations, heights, materials and color,
location and grade, proposed 1andscaping'and'drainage, if required,

shall have been submitted to and approved in writing by the

Association. Only dwellings designed for occupancy by a single
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family may be erected on any lot. The Village of palatine shall
require an approval by the Board of Directors of the Assoclation
prior to issulng a bullding permit or occupancy permit. Bueh
approval shall be submitted in writing to the Village of Palatine

by an officer of the Association; provided, however, that until the

appointmant of the first Board of Directors, such approval shall be

given by the Declarant cor lits agent.

2.4 velity. Ail structures shall be of a quality, design,
workmanship anq materials which are compatible and harmonious with
the natural settiiig of the area and other structures within the
development. The Association may regqulate basic design and front
elevations to prevent ronotony from repeated designs. The
Association aiso has the power to approve the aesthetic quality of
the design of structures. Earth-structures, flat roof structures,
windowless structures and structurzs of a design that is‘ not
compatible with midwest architecture wi'l not be permitted.

2.5 Nuisances. No building shall be erzeéted or maintained on
any lot for manufacturing, industrial or busineg= nurpose; and no
noxious or offensive trade or activity shall be cairried on, in or
upon any lot nor shall anything be done thereon which may e or may
become an annoyance or nuisance to the area. No plants, sfed, orx
other things harboring or breeding infectious plant diseases or
noxious insects shall be introduced or maintained upon any lot.

2.6 Temporary Structures. No temporary building, trailer,

mobile home, recreational vehicle, tent. basement, garage or other
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temporary structure shall be used on any lot any time ag a
resldence either temporarily or permansntly.

2.7 Parking of Vehicles, No buses, trallerm, campers,
trucke, farm equipment, tractors, heavy earth moving squipment,
boats or boat trailers may be parked on any lot unless in a garage.

2.8 Maintenance. All lots and improvements placed thereon
shall pe maintained in a clean and sightly condition, frea from
weeds and debris and in such a manner as to prevent them from
becoming unsight)y, unsanitary, or a hazard to health.

2.9 Appearance. HNo junked vehicles, litter, refuse or othar
unsightly materials shalli be accumulated on any lot. Garbage shall
be placed in receptacles; and if outside, they shall be properly
screened.

2.10 Other Prohibited Matters. No animals other than common
household pets such as dogs and cats sball be kept on any lot. No
home occupation or profession shall be conducted on any lot except
as authorized by the Association. Everyday parking of commercial
vehicles on any lot is prohibited. Everyday parking on roadways is
prohibited. No stables or other gquarters shall ‘Do erected,
maintained, or used on any lot for stabling or accommudaking any
horses, cattle, swine, goats, sheep, bhees or fowl.

2.11 Completion of Construction, All construction shall be
continued with diligence toward completion. Constructicn of any
dwelling shall be completed within one (1) year from commencement,

except that such period may be extended for a reascnable time by
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reason of act of God, labor disputes or other matters beyond the
owner’s control.
2.12 Building Requirements.

(a) Singie story dwelling
1600 square feet

One and one-half story dwelling
1800 square feet

Two or two and one-half story dwelling
2000 square fset

(b)(Bll minimum requirements, eoxcluding porches,
basements an2-garages, must be finished living area.

(cy A miniium two (2) car garage is required, and it
must be connected bj a continuous roof to the main structure.

(d) No outside wail face shall be of asphalt brick
siding, asphalt shingle sidina or unpainted aluminum siding.
a1l brick shall be of the same gnality.

(e) Driveways shall be constructed of an all-weather
surface and may be constructed oif. bituminous concrete,
portland cement concrete, brick or pavers iu accordance with
the ordinances of the Village of Palatine.

(£) No exposed tank for storage of fuél vi any other

purpose shall be permitted on any lot.

95L3T0v0

(g) No exposed telephone or electric lines or satellite
dishes shall be allowed.
(h) No lot in this subdivision shall be divided or

resubdivided into smaller lots or parcels of land.
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(L} No building, garage or other structure shall be
erected, altered, placed or permitted to remain on any lot
which would exceed two and ona-half (24) stores in height.

(j) No sign of any kind shall be dizplayed to the public
view on any lot except a sign of not more than five (§) square
feet to advertise the property for sale, or one sign of not
more than ten (10) esquare feet used by the daveloper or
buildes-to advertise the property during the construction of
a home. -ihe developer may'erect one (1) sign not exceeding
thirty-two {32) square feet in an area on any lot they own.
advertising the salz of lots and residences in future land to
be developed and scld adjolning and connected to the
subdivision by any roads.

(k) Kennels, coops and other animal hbusing facilities,
as might be permitted by the viilaje of Palatine, are subject
to approval by the Association.

(1) No quarrying, mining, 0il or yas drilling operations
shall be conducted on any lot.

2.13 Landscape Requirements. Within the first appropriate

seascn following or concurrent with the completion of tiar primary

TOV0

residence on the property, turf must be established on the zntire
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gite. This includes turfing the roadway right of way adjoining the
parcel. Turf may be established either by seeding or sodding
quality lawn grasses. Only areas intended for flower or vegetable

gardens, ground covering, approved "natural areas" or impending
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construction of dacks or patios, may be left exposed at the time of
gstablishing the lawn.

2.14 Ensements. Developer raserves for itself, its successors
and assigna, easements over each lot, and the right to ingress and
egress to the extent vreasonably necessary to exercise such
egasements, as follows:

(a) Utility easements shown on any recorded plat of the
propecty. If any plat fails to establish sasements, Developer
reserves ‘a_ten (10} foot parcel running along the side lot
lines, front' ict line and rear lot line of each lot for the
installation and maintenance of utility facilities and
incidental usage relutad thereto.

(b) Each property owner shall be responsible for
maintaining the easemant anud chall repair and restore and be
respongible for any damages cavscd by use of the easement.

(c) Easement on the northeagt corner of Lot ____ for a
subdivision monument and landscaping which will be maintained
by the Assoclation.

2.15 Severability. Invalidation of any provision of this
Declaration by Judgment or court order shall not affect any other
provision hereof, all of which shall remain in fuil force and
effect.

2.16 Title in Land Trust. In the event title to any leot is
conveyed to a title holding trust; under the terms of which all
powers of management, operation and control of the lot remain

vested in the trust beneficlary or beneficiaries, then the
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beneflclarles thareundaer from time to time shall be responsible for
payment of all obligations, llene or indebtadness and assessments
in the same manner as herein provided as if the beneficiary held
title in his or her own name.
ﬂTICLE 111
MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. Every owner of a lot shall be a member of
the Assoclarion. Membership shall be appurtenant to and may not be
separated from ownership of any lot. Ownership of a lot shall he
the sole qualificaticn for membaréhip.

3.2 Voting Rights: \The Association shall have one class of
membership and each member shall have one (1) vote, provided that
when more than one person is the record owner of any lot, the vote
for such lot shall be exercised a3 all such record owners of that
lot among themselves determine, but in ro event shall more ihan one
{1) vote be cast with respect to any loc.

3.3 Board of Directors. The Associaticushall be governed by
a Board of Directors (Board) comprised of not l¢ss-than three (3)
nor more than seven (7! persons duly appointed cr  elected a
provided herein. The Board shall maintain and adminieter the
Common Area in accordance with the terms and provisions c¢i this
Declaration and the By-Laws established by the Association. Prior
to the appointment of the first Board, the Declarant may exercise
all of the power of and act in the capacity of the Board.

" 3.4 Appointment of Directors by Declarant. Notwithstanding

anything in this Declaration or the By-Laws of the Association to

5530
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the contrary, the f£first and each subsequent Board of the
Agsociation shall consist of, and vacancies on the Board shall be
£filled by, such persons as Declarant shall from time to time
appoint until the first to occur of any one of the following
events:

(&) Five (5) years from the date hereof.

{b) Declarant, by written notice to the Association,

elects o release its right to appoint all the Board.

3.5 Board Tiability. Neither the Directorzs nor the
Declarant, when acting in the capacity of the Board, shall be
liable to the Association or the Members for any mistake of
judgment or for any acts -made, omission, or failure to act
committed in good faith as such Nirectors or on their behalf.

ARTICLE IV
. DESCRIPTION OF CCAMON ARER

4,1 Eagements and Property Righcs ia Common Areas, An
easement is hereby declared and created over- and upon the Common
Area for the benefit of the entire Property, and every Member shall
have a right and easement of use and enjoyment and a right of
access to and of ingress and egress dn, over, across, ip, upon and
teo the Common Area, and such right and easement shall be
appurtenant to and shall pass with the title to every lot subject

to the Tight of the Association in accordance with its By-Laws to

adopt rules and regulations governing the use, operation and

maintenance of the Common Area.
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4,2 Utility Easements. Declarant reserves the right to grant
to Illinois Bell Telephone Company, Commonwealth Edison Company,
Northern Illinois Gas Company, the Village of Palatine and any
other utility company or governmental or quasi-go?ernmental
authority serving the Property, easemeénte to lay, construct, renew,
operate and maintain conduits, cables, pipes, wires, transformers,
switching ~pparatus and other equipment upon, under and across the
Property for the purpose of providing utility services to the
Property.

4,3 Transfer ol Common Area to Association. Declarant will
convay to the Association and the Association shall accept the
Common Area at such time as-rhe Developer shall determine but in nc
event later then five (%) years £rom the date of recording.

4.4 Maintenance of Common Area Prior to Conveyance to
Association. Until such time as Declarant conveys the Common Area
to the Association, the Association shail, from the annual
aussessments collected by it, pay or reimburse he Declérant for all
costs incurred by it for or incident to the ownership, maintenance
and repair of the Common Area.

4.5 Easements to ﬁun with the Land. All easeménts ard rigints
described herein are easements appurtenant, running with the iand,
perpetually in full force and effect, and at all times shall incur
to the benefit of and be binding on any owner, purchaser, mortgagee
or other person having an interest in the Property, or any part or

portion thereof.
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4.6 Rights of the Village of Palatine.

(a) The Property shall at all times conform to and be

maintained in accordance with the Ordinance and Development

Plan approved by the Village of Palatine and as amended from

time to time.

(b) All maintenance, repairs and replacements of the
Conzon Areas shall be made in accordance with the provision of
this vceclaration and the applicable requiremente of the
village or Palatine. |

(c) The Village of Palatine shall have the right to
enter upon the FPioperty for the purposes of furnishing
rnunicipal or emergency services to the property owners or the

Common Areas, and to enforce its traffic and other ordinances

and regulations including tiin provisions of subparagraphs 4(d)

and 4(e).

(d) The Village of Palatine i= hereby authorized to
provide necessary maintenance of site iwmprovements within or
upon the landscaped areas constituting a pertion of the Common
Areas, also including Githout limitation, all-wunicipality
owned utilities, any detention area, traffic signe zid related
equipment.

(e) In the event that the Village of Palatine should
elect to furnish services pursuant to the preceding
Asubparagraph, which services were in fact the obligation of
the Association to so provide and the Association has failed

or refused to so provide, then the Association shall be

11
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obligated to repay to the Village of Palatine for all expenses
incurred in connection with said maintenance, including
reasonable attorneys’ fees, if any, incurred by the said
village in enforeing the rights herein established. The
‘Village of Palatine shall have the right, in the furtherance
of its enforcement of its claim for reimbursement to record a
liep~ against the Common Areas which -said lien shall be
effectivs as of the date of recordation. All such costs and
expenses ars hereby declared to be a Common Expense of the
Agsociation,

(f) Notwithetanding any other provision of this
Declaration, the provisions of this paragraph may not be
altered, amended or deleted without the writtenrconsént of the
village of Palatine.

ARTICLE V

COVENANT FOR MAINTENANCE ASS=XSMENTS

5.1 Creation of ULiem and Personzi) Obligations for

Assessments. Each Owner of a Lot (ercluding Declarant) by
acceptance of a deed therefor agrees to pay to the Asgoclation such
assessments as may be levied from time to time by the Board of
Directors. The assessments, together with such interest and costs,
shall be charged on the land and shall be a continuing lien on each
lot against which each such assessment is ﬁade. Each such
assessment, together with such interest therein and costs of

collection thereof as herein provided, shall also be the continuing
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personal obligation of the person who wae the owner of each such
lot at the time the assessment fell due.

5.2 Purpose of Assecaments. The asseasments levied by the
Association shall be used exclusively for maintenance, repair and
replacements, improvemsnt and all taxes, insurance and other costs
and expenses incident to the ownership of the Common Area and all
facilitiee and improvemente thereon, and for otherwise carrying out
the duties-ci, the Board ;%.Directora of the Association as stated
herein and its By-lawe. In the event the Association shall fail to
maintain, repair or improve the Common Area after being so notified
in writing of the ne:eésity of such maintenance, ;epair or
improvement by the Villade of Palatine, the village of Palatine
shall have the right to perform or cause to be performed the
maintenance, repair or improvement no the Common Area, the cost of
which shall become a lien upon the Comacn Area, and the Assoclation
and the Village shall have the right to ieimhursement for said cost
either from the assessments levied by the Assuciation or by such
other action as the Village deems necessary, provided that in no
event shall the imposition of the lien upon the Common Area
constitute acceptance by ‘the.Village of sald area zs public
property.

5.3 Special Assessments for Capital Improvements. In addition
to annual assessments, the Association may levy, in any assessment
year, a special assessment applicable to that year only, for the
purpose of defraying in whole or in part the costs of acquiring,

constructing any or installing new capital improvements upon the

13
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Common Area, provided that any such assessment shall be approved by
a vote of two-thirde (2/3) of the members who are voting in person
or hy proxy at an annual or speclal meeting, or by an instrument
signed by the Owners of at least twe-thirds (2/3) of the lots,

5.4 Effect of Non~Payment of Assessment: The Personal
Obligation of the OQuwner: The Lien: Remedies of Association. If
any assecsment or part thereof is not paid within thirty (30) days
after the dslinquency date, the unpaid amount of such assessment
shall bear interast from the date of delinquency at the méximum
legal rate or interest. The Assoclation may, at its election,
bring an action at law against the Owner personally obligated to
pay the same in order to erfarce payment and/or foreclose the lien
against the lot subject therato, and there shall be added to the
amount of such assessment, the ccsns of preparing and filing the
Com?laint (including reasonable attorneys’ fees) in such action,
snd in the event a judgment is obtained, such judgment shall
include interest on the assessment as above provided and reasonable
attorneys’ fees to be fixed by the Court, togetier with the costs
of the action.

5.5 Use of Property. All owners and occupants shall abide by
the By-Laws of the Association and the Declaration and ruies and
requlations adopted by theg Board. The Board shall have the power
to enforce compliance with said rules and regulations by all
appropriate legal and equitable remedies, and an owner determined

by judicial action to have violated said rules and regulations

14
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shall be liable to the Association for all damages and costs,
inecluding attornevs’ fees,

5.6 Storm Detention Area. The Association agrees to maintain
the storm detention area located upon the Common Area and shall
have the right to enter into agreements either with private parties
or the Village of Palatlne for the purpose of malntalning said
storm detention area in gocd working order. 1In the event of tha
fallure -of “the Association to properly maintain said storm
detention area, the Village of Palatine may, after notifying the
Association in writing of its intention to do so, enter upon the
premises of the Common Areas to perform the necessary maintenance,
the costs of which shall Leuome & lien upon all property within the
subdivision, and the village shall have the right to reimbursement
for said cost, either from tne assessments levied by the
Association or by such other action as Lhe Village deems necessary,

provided that in no event'sﬁall any actiun by the Village hereunder
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constitute acceptance by the Village of said Common Area as public

property. ?, a
10y .
' Y HARRIS BANK BARRINGTON, as
gg? Trustee under Trust No. 11-4916
Z = and nofypersofal
o3 ﬂuj/ &Y/\ [/\/ M/
= o .
> 9 By:
e U
» 3 Gerald A, Wiel, Trust Officer
ATTEST: T®
a o}
. - 3 ]
Oh;(kﬂ.ﬁw Yo bl ':”3§
QE . DEPT-09 NISC. 451,50
Charlene K. Wilke, Asslstant ‘Trust titflas | + 130004 TRAN 9928 12/05/54 10126100

< 86300 3 LF %0416 BEEE
s COBK COUNTY RECOROER

This nstrumunt b axecuted by HARRIS BANK BARRINGTON, NATIONAL ASSOCIATION, & natlon 4 bsking sg 'méa%_[ﬂ‘ rE:t %:geuglyfbl ‘iolgfbngjmm under the provisions of &

dead o audhlhwg duly tecorded and delivered to sald Company &t pursiancs of a Trust Agrzentni dalad + Whd knavn s Trust
ro._ 11=491 (harainafter “The Trust) in the exerclse of the pow.r ».d authorlty conferred unon end vesled in s such truglee,

1 is exprossly underatood and agrovd by and beliween the parties hereto, anyihing herein contaiied 10/ %4 contrary notwithstanding, that (ljsach and sk of tie represcnlations,
waitaniles, cavinants, undertakings and agrasments made by (he Trustes are not mady fof U plrpose or with the "uenion of binding HARRS BANK DARRINOTON, N.A bn Ne ndivicue!
capachty, but ¢ made ani lntended solely for the puepead of binding (and shall bia enfo/Coable sgaingl) only th: assays 21 the bust: (1) any provision of W nstrumant tefatting to
i right of any persontio b indemenified, huld harmies s, or relmburand by the Trustea for any casts, claims, livses, fingy, menaitles, dameges of axpanses of any faiure, inchuding without
imitation, attomey's feus, &zlaing b1 any way out of the sxecutlon of this lnafrument or the brarsaction bn ¢onneclion wit') v4.ch i instrument with which this lnstrumant Is execitvd
end dedvwred, shiall be conatrued ta b only a dight of relmburaement b favoe of such peraon out of the asaels of the Yiei’ 72ad In ho tase shal any claim of labliity o right ol
telmbureament de assaried ageinal MARAS BANK BARRINGTON, N.A, i fts individual capacity; (Uf) this instrument Is exaciter =+ dalivetad by the Trusi solsty In the sxercise of the
povwirs sxpreasly contertad Upon the Truslee under the Trust and upon the wettten dlrection ol the bencliclsles ancyor holders o the pawer of dizection ol the Trust and HARRIS BANK
UARRINGTON, HA, harsby warrants that i possesses iull pawer and authodity 10 execute this lasrument; and (iv) that no persone) Kt iy or personad ressonstolity (s assumed by,
Dol 3hall 81 any Uime DD asesriod o snforcenble againat HARRIS BANK BARRINGTON, N.A. on account of any representations, waants. demnities, covanants, underiakings or
sg/taments contulnad in 1z Inntrument, olther axpiess of implled or ariving In any way oul of the ransaction kn connection with which 1 du i rumen s exscited and deltvered, sl
such personal fabidty or responsiblity, I eny, belng expressty walved and released by at other partles herela and by all persons claiming b,!. ty u-li or undar sald parttas. The parties
1o tis instrument haraby scknovdedpe that under Ute terme of tha Trust, HARRIS BANK BARAINOTON, NA. has o cbligalion of dethes I repred » & the opsrallon, management and
contsot of tha Lust proparty, not does i have any possensory (blerest Unieing end that saki company has no 1ight to any of the tenty, avelils ary procandes Hom sald tust proeprty,
Holwithatanding anything in this instiument contained, HARRIS BANK BARRINGTON, H.A, I3 nat the agent for the beneficlary of sald trust; and In e avert of any conMct balvaen the
provisions of the exculpaloly paragraph and the bady of INs Instrument, tha provisions o Ihls paregeaph shail control,

40342H 18vV4 ¥ 30YIW ONV OL3x3H
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SEE EXCULPATORY RIDER ATTACHED
HERETO AND MADE A PART HEREQF

Excapl as against the Uiuales, nothing hereln contalned shall imit the right of any party to this Instrument 1o enloice the personal lablily of nny olher pariy (o this inslrument,
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