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“51’n5f¢ maa
THIS I\QQ_RTGAGE dated October 28, 2003, is made and executed beibwvera Timothy J. Touhy and John M,
Touhy, whose address is 161 N. Clark St. Suite 2210, Chicago, IL 606(1 (referred to below as “Grantor")
and The PrivateBank and Trust Company, whose address is Ten North Dearborn Street, Suite 900, Chicago,
IL 60602-4202 (referred to below as "Lender"). ¥ # mivried mav

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anc conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, togethei with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rig'ts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of
lllinois:
UNIT 2215-2E TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
IN THE CLIFTON LANDMARK CONDOMINIUM AS DELINEATED AND DEFINED IN THE DECLARATION
RECORDED AS DOCUMENT NO. T3468908, IN THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2215 N. Clifton Avenue, #2E, Chicago, IL 60614.
The Real Property tax identification number is 14-32-206-051-1002

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all present and future ieases of

/o
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the Froperly and all Rents rom the Property, i addition. Grandor grants 1o Lender 2 Uniicrn Comrmarcias Dore
secunty inferast in the Personal Properly and Rents,

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY iINTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TC SECURE (A} PAYMENT OF THE INDEBTEDNESS AND {8}
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE., THE RELATED DOCUMENTS. AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE Lxcept as ctherwise growded in ths Mortgage, Granins sni pay 1o Lender o
amounts secured by this Mortgage as they become due and shalf strictly nerform all of Grantor's ablgations under
this Morigage:.

POSSESSION AR MAINTENANCE OF THE PROPERTY . Grantor agrees inal Granior's possession and use o
the Property shail be cGverned hy the foliowing provisions:

Possession and Use! ntil the oceurrence of an Event of Defauit, Grantor may
control of the Propertv. 10 use, aperate or manage the Property and {33 soliecs

ST N USSESSION an

the Banis rom the Bronerty

Duty to Maintain. Grantr shelt mantain the Property in tenantable conditior and prompily oerform all rapairs
replacerments, and maintenano necessary 1O preserve its value.

Compliance With Environmental Laws. Gramor represents and warranis t Lender
perio¢ of Grantor's ownership of the Property. there has beer no use, genera!:n‘:

treatment, disposal, release or threatenedrelease of any Hazardous Substance by any nerscn o
of from te Property; (23 Granior has nogwidedge of or reason o believe *har there has b
Drewnus'y 1i<~ciosec* h and acknowledged & 3,- Lender i Nrmnf {as any :

urng the

release of any Hazardous; Subsiance on, under, abolt or from the P“{*per*x by :m\f pHOY DWners
the Property, or (o} amy actua or threatened W igatior’ or elaims of any i«zm(* Dy any perscn
matters, and i_“‘: Except as previously disclosed o and acinowledged by Lender in writing {2
nor any fenant, contractor, agent or other authorized user ot fhecProperty shall use generais
store, treat, dispose of or release any Hazardous Substance on, Under, ahout or from the Property, ;
such activity shall be conducted in compliance with all applicable feder' Cstale, and iocal laws, regule
ordinances, including without limitatior all Environmental Laws. Grartor slthorizes |endar
enter upon the Property to make such inspections and tests, a’r Grartor's expense. a5 Londer ™
appropriate fc determine compliance of the Property with this section of the Mordage. Any nspections or legis
made by Lender shail be for Lender's purposes only and shall nol be construec to creats any resparsibil tv G
Hability or the part of Lender to Grantor or io anv other persor.  The representatiins and warranties conlaine
herein ara based on Grantor's due diligence ir investigating the Property for Hazardeis Substances, Grantes
nerebly (i) releases and waives any future claims against Lender for indemnity ur cBntibation © ihe everd
Grantor pecomes liable for cleanup or other costs under any such laws: ang (2 agrees i
harmless Lender against any and ali claims, iosses, liabilities, damages, penalties, and mwensseanion | andger
may directly or indirectly sustain or suffer resulting from a breach of this sectior: of the Mort Lage oF as A
consequence of any use, generation, manufacture, sforage, disposal. release or thraatenod relasse o 3
prier to Grantot’s ownership or interest inn the Property, whether or not the same was of shoult have been
known to Grantor. The provisions of this section of the Mortgage. Inciuding the nbrngaﬂfsr r ndermndy. shall
survive the paymeni of the indebtedness and the satistaction and reconveyance of the lian of this Mortnage and
shall not be affected by Lender's acquisition of any inferest in the Property, whether by toreclosure or atherwise

widsmnidy and hold

LITG

Nuisance, Waste. Granlor shali not cause. conduct or permit any NUIsance nor Comimi, permit,
stripping of or waste on or to the Property or any porticn of the Property. Withaut iimiting the gen
foregoing. Gramtor will not remove, or grant to any other part ¥ the nght 1o remove. any |

{including oif and gas). noal, clay, scoria, soil, aravel or rock products without a“cndea 5

Removal of Improvements. Grantor shali not dernolish or remove any Improvemants froes ¢
without E_( nder’s prior written consent. As & condition to the removat of any improvement
Granior to make arrangements satisfactory (o Lender (o replace such improvements
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least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate

" appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole

opinion, Lenzer’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a sursty bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Proteci.-Crantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in additicii 2o those acts set forth above in this section, which from the character and use of the
Property are reasonabiy pacessary to protect and preserve the Property.

TAXES AND LIENS. The foll>wing provisions reiating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when dus-{and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work cara.on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of ary tions having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specificall agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in thiz Right to Contest paragraph.

Right to Contest. Grantor may withhold payment ¢f.zpy tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s iaterest in the Property is not jeopardized. if a lien
arises or is filed as a result of nonpayment, Grantor shall wittur. fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the-iling, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient” corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plug-any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before znforcement against the Property.

. Grantor shall name Lender as an additional obligee under any surety bund furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evicence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to delive: to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, it any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$25,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain poficies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shali maintain such other insurance, including but not
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imited to hazard, business interruption and boler insurance as Lender may reguse. Folicies shali be written by
such insurance companies and  such form as may be reasonably acceptabie fo Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will not he cancelled
ar diminished without a minimum of ten (10} days’ prior written rotice to Lendsr and ot containing any
disctaimer of the insurer’s fiabiiity tor failure to give such notice. Each insurance poticy alse shall inciude an
endorsernent providing that coverage in favor of Lender will not be impaired i any way by any act, omission of
default of Grantor or any other person. Should the Real Property be located in an ares designated by the
virector of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees 1o
obtain and maintain Federal Flood Insurance, i available. witkin 45 days after notice is given by Lender that the
Property is located in a special flood hazard area. for the full unpaid principal balance of the loan and any prior
liens on the prozerty securing the loan, up 1o the maximum policy fimits set under the Nationa! Flood nsurance
Program. or as Ghierwise required by Lender, and to maintain such insurance for the term of the loan

Application of Procaads. Grantor shall promptly notify Lender of any 1088 of gamage o ine Property i the
estimated cost of repairurreplacement exceeds $5,000.00. Lender may make proot of ioss i Grantor fails to oo
sc withir fifteen {15} davy of the casualty, Whether or not Lenders securily is impaired, Lender may,
i.ender's election, receive and ratain the proceeds of any insurance and apply the procesads to the reduction of
the Indebtedness, payment of‘any lien affecting the Property. or the restoration and repair of the Property,
Lender elects 1o apply the proceeds io-restaration and repair, Grantor shat! repair ar repiace: the damaged o
destroyed Improvements in a manner satisfactory (o Lender  Lender shail, upon salisfactory proot of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonabie cost of repair or restaration o
Grantor is not in default under this Mortgaje! Any proceeds which have not been disbursed within 180 gays
after their receipt and which Lender has not camrnitied to the repair or restoration of the Property shall ke used
first to pay any amount owing to Lender under this Mortgage, then 10 pay accrued interest. and the remainder,
any, shai be applied 1o the principai balance of the irdebledness. f Lender holds any proceeds afler payrment
in fuil of tne Indebtedness, such proceeds shall be pait-ioGrantor as Grantor's inferests may appear.

LENDER’S EXPENDITURES. !f any action or proceeding & commenced thal would matenaily aftect Lender's
interest in the Property or if Grantor tails to comply with any provisiznoof this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge or pay when-due any amounts Grantor is reguirad 1o
discharge or pay under this Mortgage or any Related Documents, Lender o Grantar's behaif may {bul shall not be
obligated to} take any action that Lender deems appropriate, including butnotiimited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time iviad o placed on the Property ano
paying ali costs for insuring, maintaining and preserving the Property. Al such axnenditures incurred of pad by
Lender for such purposes will then bear interest at the rate charged under the Note froms the date meurreg of pai
by Lender o e date of repayment by Granlor, A#l such expenses will become a pariad the Indebledness and, &
Lender's option, will (A} be payable on demand, (B} be added to the baiance of the Note ang be apportioned
among and ba payable with any instaiiment payments to become due during either (1} the teimof any applicable
insurance pokcy; or (2} the remaining term of the Note; or (C) be treated as a balicon payrment winich will be dus
and payabie at the Note's maturity. The Mortgage also wifl secure payment of these amounts. Suchiight shali be
in addition 1o ali other rights and remedies to which Lender may be entitled upon Default

WARRANTY: DEFENSE OF TITLE The following provisions relating 1o ownership of the Property ars 2 part or this
Mortgage:

Title. Grantor warrants that: {a) Grantor holds goosd and marketable title of record to the Properly i fee simple.
free and ciear of ali liens and encumbrances other thar: those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued ir favor of, and accepted by, Lender in connection
with this Mortgage. and (b} Grantor has the full right. aower. and authority 1o execute and deliver this Morigage
to Lender

Defense of Title, Supject o the exception in the paragraph above, Grantor warranis and will forever defens
the title to the Property against the lawfui claims of aff persons. in the event any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in such broceeding, but Lander shail he
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entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be defivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. '2-any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promtly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the hominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be rerresented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Ler.dsr such instruments and documentation as may be requested by Lender from time
to time to permit such partici:ztion.

Application of Net Proceeds. ! ! or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in ficu of condemnation, Lender may at its election require that all or any

portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

Property. The net proceeds of the awarc sk.all mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in ccnrasiion with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request Oy.Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acticii i5_requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse lerder for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuiry this-Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording ¢r registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applizs: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mcitcage: (2) a specific tax on Grantor
_ which Grantor is authorized or required to deduct from payments on the Indabtadness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal anc_ inte rest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to thz rate of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any o: all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax Lefore it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shali constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
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this security interest. Upon defaut, Grantor shail not remove, sever or detach ine Personal Broperty from he
Property. Upen default, Granter shal! assemble any Persona! Property not affixed 10 the Property i & mannes
and at a place reasonably convenient to Grantor and Lender and make i available to Lender within three 17
days after receipt of written demand from Lender o the extent permitted by applicable law

Addresses. Tne malling addresses of Grantor (debtor) and Lender {secured pany) from whicr nformabon
concerning the security interest granted by this Mortgage may be obtained {sach as raguirad by the Uniform
Commerziat Code) are as stated on the first page of thig Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. ‘he ‘foliowing provisions relating 1o urther assurances and
attorney-in-fact are a part of this Mortgage:

Further Assuranses. At any tme, and from fime ‘o time, upon request of Lender, Gramior will make, executs
and deliver, or witi cause to De made. executed or delivered. to Lender or 1o Lenders designes, and wher
requested by Lendar. sause to be filed, recorded. refiled, or rerecorded, as the case may be, at sugh times ang
in such offices and{laces as Lender may deem appropriate, any and afi such mortgages, deeds of rusi
security deeds, security agrsements, financing statements, continuation statements. instruments of turther
assurance, certiticates, and athzr documents as may, in the sole opinion: of Lender be necessary o desirapis
10 order 1o effectuate, complet: perfect, continue, or preserve (1) Grantor's obligations under the Nate, this
Mortgage. and the Related Docurierts,and {2) the liens and security interesis created by this Morigage as
first and prior liens on the Property, wnether now owned or hereafter acquired by Grantor. Unless nrohibited by
law or Lender agrees lo the confrary i3 wilting, Grantor shall reimburse Lender ior aii costs anc SXPENges
incurred in connaction with the matters refedred to in this paragraph.

L

Attorney-in-Fact. it Grantor fails to do any of #edhings referred to in the preceding paragraph. Lender may do
$o for and in the name of Grantor and at Grantol’s exponse  For such purposes, Grantor hereby srevocably
appoints Lender as Granter's attomey-in-fact for'the purpose of making, executing, delivering. fiing,
recording, and doing all other things as may be necessaly or.desirabie, in Lender's sole opinion o accomplish
the matters referred tc in the preceding paragraph

FULL PERFORMANCE. Ii Grantor pays all the indebtedness whendue, and otherwise periorms all the obligations
imposed upon Grantor under this Mortgage, Lender shail execute and deliver to Grantor a suttable satisfaction o
this Mortgage and suitable statements of termination of any financing state ment an file evidencing Lender's securiry
interest in the Rents and the Personal Property. Grantor will pay, i permittee 2y applicabie law. any reasonable
termination fee as deterrnined by Lender from time o time

REINSTATEMENT OF SECURITY INTEREST. if payment is made by Grantor, whether voluntarly ¢ otherwise, o
by guarantor or by any third parly. on the indebledness and thereatter Lender 1s forced io ramit the ariount of that
payment (A} to Grantor's trustee in bankruptey or i any similar person under any federa or utate bankruptey law
or faw for the refief of debiors, (B} by reason of any ludgment, decree or order of Ary court oF atministrative bordy
having jurisdiction aver Lender or any of Lender's property, or {C} by reason of any settlemeniGreomaromise o
any claim made by Lender with any claimant {including withou! ¥mitation Grantor), the indetwedigss shall be
considered uripaid for the purpose of enforcement of thig Mortgage and this Mortgage shali continue in be effective
or shait be reinstated, as the case may be, notwithstanding anv cancellation of this Mortgage or of any note or othes
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid o
recovered 10 the same extent as if that amount never had been originally received by Lender, and Granter shail be
bound by any judgment, decree. order. settlemeni or compromise relating io the Indebtedness or 10 thig Mortgage.

o

EVENTS OF DEFAULT. Each of the folfowing, at Lender’s option. shal constitute an Fvent of Detfaull under thie
Mortgage:

Payment Defauit. Grantor faiis io make any payment when due under the Indeblednesz.

Default on Other Payments. “aiiure of Grantor within: the time required by this Mortgage 1o make any paymen
for taxes cr insurance. or any other paymerit necessary to prevent filing of ar to effect discharge of any tier

Other Defaults. Grantor fails o comply with or o perform any other term, obligation, coverant or aondition

B I T
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contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Inszlvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Granter’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencemert ri-any proceeding under any bankruptey or insolvency laws by or against Grantor.

Creditor or Forfeituie Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, ceif help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, includin;-ueposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by farentor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding.and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lende! manies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its soie discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any ¢race period provided therein, including without limitation any
agreement concerning any indebtedness or other Gbligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding @vents occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revoles or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lenaer. i its option, may, but shall not be required to,
permit the guarantor’s estate to assume unconditionally the obligations,arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's finanzial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a noiicg £« A breach of the same
provision of this Mortgage within the preceding twelve {12) months, it may be cured (andne Event of Default will
have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediaucly initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
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collect the Rents, including amounis pasi due ang unpaid, and apply the nel groceeds, over and above
Lender's costs, against the Indebtedness. In turtherance of this right, Lender may require any tenant or othe:
user of tne Property 10 make payments of rent or use fees directly to Lender. i the Rents are coliectad oy
Lender, then Grantor irrevocably designales Lender as Grantor's attorney-in-fact 1o endorse instruments

received in payment thereof in the name of Grantor and to negetiate the same and coilect the proceeds
Paymenis by tenants or other users io Lender in response to Lender's demand shall satisiy the obligations for
which the payments are made, whether or ot any proper grounds for the demardt existed  Lender may
exercise its rights under this subparagraph either in person, by agent. or through & receiver.

Mortgagee in Possession. Lender shail have the rght 10 be piaced as mortgagee i DesSsessIor or to have 4
receiver appointed 1o take possession of ail or any part of the Property, with the power o protect and preserve

the Preperty, fo.orerate the Property preceding foreciosure or sale, and 10 collect ihe Rents from the Froperty

and apply the proseeds, over and above the cost of the receivership. against the indebiedness. Tre mortigages
N possession Or rece.ar may serve without bond if permitted by law. Lender's right fo the appointment of e

receiver shall exist whiather or not the apparent vaiue of the Property exceeds the indebtedness by 2 substantia

amount. Employment by Lepder shall not disqualify a person from serving as a receiver

Judicial Foreclosure. Lendar may obtain a judicial decree foreciosing Grantor's interes: in ali o any part of the
Property.

Deficiency Judgment. i permitted bv-appiicable law, Lender may obtain & judgment for any deficiency
remaining in the Indebtedness due to Lander after application of alf amounts receved from the exercise of e
rights provided in this section

Other Remedies. iender shali have all ctherTidhts and remedies provided in this Mortgage o the Note o
availabie at law or in equity

Sale of the Property. To the axtent permitted by appicable iaw, Cirantor herahy waivas any and all nght o
have the Property marshalled. in exercising its rights anursmedies, Lender shali be free to sa¥f ali or any pait

of the Property together or separately, in one sale or by separale sales. Lender shali be sntitled 1 bid at aryy
pubfic sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the 4ime and place of any pubiic sale of the
Perscnal Property or of the time after which any private sale or other imiended disposition of ‘he Personal
Property s to be made. Reasonable notice shall mean notice given at leadt{un 110) days hefore the time of the
sale or disposition. Any sale of the Personal Property may be made in conundtion with any safe of the Real
Property.

Election of Remedies. Election by Lender o pursue any remedy shall not exclyae oursuil of any other
remedy, and an election to make expenditures ot to take action 1o perform an obligatien b Srantor under this
Morigage. after Grantor's faifure to perform, shall not affect Lender's right to declare a detasiiand exercise its

remedies. Nothing under this Mortgage or otherwise shall be construed so as 1o ¥mit or restrct the rights and

remedies avaiiable to Lender following an Event of Default, or in any way to imit or restrict the nghy and abity

of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser

and/or to oraceed against any other collateral directly or indirectly securing the indebtedness.

Attorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this Mortgage.
Lender shall be entitled to recover such sum as the court may adjudge reasonabie as attormneys’ fees at trial and

upon any appeal. Whether or not any court action is involved. and to the extent nof prohibited by law, afl
reasonabiz expenses Lender incurs that in Lender's apinion are necessary at any ime for the protection of its
interest or the enforcement of its rights shail become a part of the Indebtednass payabie on demand and shail
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragrapt:
include, without limitation, however subject to any imits under applicable law. Lender's attornevs’ fees and
Lender's ‘egal expenses, whether or not thers is 4 lawsuit, inciuding attorneys’ fees and expenses i
bankruptcy proceedings (including efforts o modity o vacate any automatic stay or miunction?, appeais, and
any anticipated postjudgment collection services, the cost of searching records. obtaining title reporis

{including foreclosire reports), surveyors’ reports, and appraisal fees and title nsurance, 10 the exiers

h]
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permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage

prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
" from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise proviGed.or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be nclice-given to all Grantors.

MISCELLANEOQUS PP UVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties s to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendmera.

Annual Reports. If the Property is usec for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statetiieni of net operating income received from the Property during Grantor's
previous fiscal year in such form and detaii s i.ender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash experici-ures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mcrtgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mongage.

Governing Law. This Mortgage will be governed by ‘canstrued and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgzgn has been accepted by Lender in the State of
lllinois.

Joint and Several Liability. All obligations of Grantor under thi¢ Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This méaas that each Grantor signing below is
responsible for all obligations in this Mortgage.

. No Waiver by Lender. Lender shall not be deemed to have waived any rights vinder this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
tight shall operate as a waiver of such right or any other right. A waiver by Lander of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand sivict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor 20y course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under wiis Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. !f feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. |f the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
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of Lender

Successors and Assigns. Subject to any imitations stated in this Mornigage on ransfer of Grantor's interes:
this Mortgage shall be binding upon and inure to the beneft of the parties. their successars and assigns. o

ownership of the Property becomes vested in a person other than Grantor, Lender. without notice 1o Grantor,
may deal with Grantor's successors with reference to the Mortgage and the indebtedness byoway o
forbearance or extension without releasing Grantor from the obligations of this Maortgage or liabitity under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performarice nf this Mortgage

Waive Jjury. Ail parties to this Mortgage hereby waive the right o any jury frial in any action
proceeding, »v chunterciaim brought by any party against any other party.

Waiver of Homesiead Exemption. Grantor nereby releases and waives ail nghts and benefits of ihe
homestead exemptivnidws of the State of liinois as to all Indebtedness secured by this Morigage.

DEFINITIONS. The following Canitaized words and terms shall have the foflowing meanings whern used i thg
Mortgage. Unless specifically Stated to the contrary, all references to deliar amounts shall mean amounts ir iawiu
money of the United States of Arierica. Words and terms used in the singular shall include the plural, and the
plural shail include the singular, as the centext may require. Words and terms not otherwise defined in this
Mortgage shéil have the meanings atinbuied tosuch terms in the Uniform Commercial Code

Borrower. The word "Borrower means Timothy & Touny and John M. Touny. ang all ather DETSONS and
antities signing the Note in whatever capacity:

Defauit. The word "Defauli” means the Detault se 1o in this Mortgage i the section titied *Detauit”

Environmental Laws. The words "Environmental Laws” mean any and all state, iederai and ocal statutes,
regulations and ordinances relating 10 the protection ol human health or the environment, ncluding withouws
fimitation the Comprehensive Environmentai Response, Cémgensation, and Liability Act of 1980, as amended,
42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reaudthorization Act of 1986
Pub. L. No. 99-498 ("SARA™, the Hazardous Materiais Transporatos Act 49 1).8 O Section 1807 &t saq., the
Resource Gonservation and Recovery Aci, 42 1.3 C. Section 6901, e186u. or othar applicanie siate or fodorg
laws, rules, or regulations adopted pursuant thereto

Event of Default. The words ‘Event of Defauit” mean any of the evenis Gf ddault set forth in s Morigage i
the events of default section of this Mortgage.

Grantor. The word "Granter” means Timothy . Touhy and John M. Touhy

Guaranty. The word *Guaranty” means the guaranty from guarantor. endorser, surely, coaniammodiation pare;
to Lender. including without limitation a guaranty of alt or part of the Note.

Hazardous Substances. The words “Hazardous Substances” mean materialis ihat Decause-o' e guantty,
concentration or physical, chemical or infectious characteristios, may cause or pose a preserni or poteniial
hazard 1o humarn health o the environment when wnproperly used. treated, stored, disposed of generated,
manufactured, transported or otherwise handled. The words *Hazardous Substances’ are used in their vary

broadest sense and include without timitatior any and ali hazardous or toxic supstances, materials or waste as
defined by or listed under the Environmenta! Laws. The term "Hazardous Substances” also nctudes, withows

limitation, petroleum and petrofeum by-products o any fraction thereof and asbestos.

Improvements, The word “Improvements® means ail existing and future improvemens, butldings, structures,
mobile homes affixed on the Real Property, facilities, additions, repiacements and other construction on e
Real Propeny,

indebtedness. The word “Indeptedness’ means afl prncipal, mierest, and ather amounts. ¢osts and expenses
payabie under the Note or Related Documents, together with all renewals of, extensions of, madifications of,
consofidations of and substitutions for the Note or Related Documents and any amounts experdsd or advances
oy Lender to discharge Grantor's obligations or expenses incurred by Lendar 10 entorce Grantor's abhigations

SR R St < 8 3
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under this Mortgage, together with interest on such amounts as provided in this Mortgage.
Lender. The word "Lender" means The PrivateBank and Trust Company, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated October 28, 2003, in the original principal amount
of $130,000.00 from Grantor to Lender, together with ali renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 6.000%. Payments on the Note are to be made in accordance with the following payment schedule:
in 59 regular payments of $779.42 each and one irregular last payment estimated at $121,753.94. Grantor’s
first payment iz due November 28, 2003, and all subsequent payments are due on the same day of each month
after that. Gran.or's final payment will be due on October 28, 2008, and will be for all principal and all accrued
interest not yetpaid, Payments include principal and interest. The maturity date of this Mortgage is October 28,
2008.

Personal Property. i< words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter nwned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions/ sarts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Properiy “in=an the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, sesurity agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, ugrzements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS CF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X

hn M uhy, lndnndually )
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF
PS5

COUNTY OF &6

On this day befoie we, the undersigned Notary Public, personaliy appeared Timothy 4. Touhy and John M.
Touhy, to me knowr to-be the individuals described in and whe executed the Mortgage, and acknowledged thas
they signed the Morigags 25 theilr free and voiuntary act and deed, for the uses ang purpnses therein mentionsd,

P 4
£

Given under my hand and ofiizial seal this - day of 7T de 200

By *f SN O P Residing at

RS, Rt

Notary Public in and for the State of  (* |

T TR TR R R AL
b . ‘ :
& Lo Ry poy

My commission expires . L
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