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ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN/RY THESE PRESENTS, that SCOTT HARRIS, individually and LUIS
MEZA, individually (hereingiter collectively the "Assignor"), in consideration of the sum of Ten
Dollars and other good and valdable consideration, the receipt and sufficiency whereof are hereby
acknowledged, does hereby assign, transfer and set over unto BEN FRANKLIN BANK OF
ILLINOIS, a federal savings bank, iis successors and assigns, having an address at 14 N. Dryden
Place, Arlington Heights, Illinois 60004 (4ezcinafter referred to as the "Assignee"), all right, title and
interest of the Assignor in, under or pursuant ts-any and all present or future leases or sub-leases,
whether written or oral, or any lettings of possession of, or any agreements for the use or occupancy
of, the whole or any part of the real estate and prenises hereinafter described which the Assignor
may have heretofore made or agreed to or may hercafici make or agree to, or which may be made
or agreed to by the Assignee under the powers hereinafier granted, including all amendments and
supplements to and renewals thereof at any time made (collectively the "Leases") relating to those
certain parcels of real estate situated in the County of Cook, Stats of Illinois, described in Exhibit
A attached hereto and made a part hereof and the improvementsnew or hereafter erected thereon
(the "Premises"), including, without limiting the generality of the frregoing, all right, title and
interest of Assignor in and to all the rents (whether fixed or contingent), sarnings, renewal rents and
all other sums due or which may hereafter become due under or by virtue of the Leases.

This Assignment is made and given as collateral security for, and shall secur< the payment n
full and the performance of all obligations, covenants, promises and agreements conidined herein
and in the Mortgage and Security Agreement ("Mortgage"), and in any and all security agreements
from Assignor to the Assignee dated contemporaneously herewith ("Security Agreements").

The Assignor does hereby irrevocably constitute and appoint the Assignee the true and lawful
attorney of the Assignor with full power of substitution for Assignor and in Assignor's name, place
and stead to ask, demand, collect, receive, receipt for, sue for, compound and give acquittance for
any and all sums due or to become due under the Leases, with full power to settle, adjust or
compromise any claim thereunder as fully as the Assignor could do, and to endorse the name of the
Assignor on all commercial paper given in payment or in part payment thereof, and in the Assignee's
discretion to file any claim or take any other action or proceeding, either in the Assignee's name or
in the name of the Assignor or otherwise, which the Assignee may deem necessary or appropriate
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sectir sty intended 10 be alforded herchy,

the Assignor warranis fo the Assignee that the ASSIZNOT has good nght. tile and miterest 1o
make this Assignment and thas the Assignor has not heretofore alienated. asstened, pledged.
hypotiecated or otherwise disposed of any of the rights, rents and other sums due or which may
hereafter become due and wineh are intended 1o be assignea hereunder

This Assignment wciudes and establishes a present, absolute and priary bansier and
assigitment of all vents. earmngs. mcome, issues and profits of the premises, bul so fong as no event
of default shall exist under the Mortgage or the other security agreements. and ne cvent shail oxis!
whiciy by fapse.of time or service of notice, or both, has or would become an cvent of defauli
thereunder, the(Adsignor shalt have the right and licease 1o collect. use and enpoy 2t renty and ¢
sums due or to hecome duc under and by virtue of the Leases as they respectively beoome due, hid
not i excess of one mofith's wstallment thereol paid in advance

The Assignor hereby iiuvocably consents to and authorizes and duects that the fenants or
other obligor under the Leases wpon demand and notice from the Assignee of the Assign
to recetve rents and other sums hbreunder. shall pav such rents and other sums to the Assignee
without any obligation on the part of {ugh tenart or other obli gor o determime the actuai existence
of any defauli or event claimed by the Assimiee as the basis for the Assi ghee's right to recarve such
rents or other sums and notwithstanding an’ netice from or claim of the Assigner Lo the contrary,
The Assignor hereby waives any right or claim apainst anv terant or other obii gor forany such rents
and other sums paid by any ienant or other obligost0the Assignec.

0y right

Without limiting anv legal rights of the Assignee athe absoiute assignes of the rents, issues
and profits of the premiscs and in furtherance thereol, Assi gnoragrees that mothe cvent of defaulr
under said Mertgage or any other of the loan documents, the Asss ance may, gl Hs oplion, 41 ke
actual possession of the Premises hercinabove described, or of any pact thereo!, personally or by
agent or attorney. and with or without foree and with process of law, cuizr upon. take and mainiain
possession of all or any part of said premises together with all documents. pobhs. records, papers and
accounts relating thereto, and exclude the Assignor, its agents or servants. (Soistrom and hold,
operate, manage and conirel the premises, and at the expense of the PrEmMISCs. ihniime 1 e,
cause 1o be made all necessary or proper repairs. rencwals, replaceiments, usolod alierations,
additions, betterments and improvements 1o the premises as may seem Judicinus, and pay iases,
assessments and pnor or proper charges on the premises, or any part thereol, and insure and remsure
the same, and lease the premises in such parcels and for such times and on such ferms 48 ASSIENee
may deem i1, including leases tor terms cxpiring beyond the muaturity of the indebtedness sceured
by said Mortgage. and cancel any fease or sublease [or any cause or i any ground which would
entitie the Assignor to cancel the same and in such case have the right to manage and operate the said
premises and to carry on ihe business thercof 4s the Assignee shall deer proper or (i with or
without taking possession of the premises, Assi gnee may proceed o enforee the Leases and collect
all sums due or to become due thereunder and by so doing Assignee shail not be deerned a mon guageo
111 possession nor to have assumed or become responsibie or fiable for any obligations ol Assignor
arising thereunder or in respect thercol,
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Any sums received by Assignee under or by virtue of this Assignment shall be applied to the
payment of or on account of the following in such order and manner as Assignee may elect:

(a) to the reduction of the indebtedness hereby secured, whether or not the same may then be
due or be otherwise adequately secured;

(b) to the payment of all proper charges and expenses including the just and reasonable
compensation for the services of Assignee, its attorneys, agents, clerks, servants and others employed
in connection with the operation, management and control of the premises and the conduct of the
business thereof and, if the Assignee shall elect, to the establishment of a reserve which shall be
sufficient it Assignee's judgment to indemnify it against any liability, loss or damage on account of
any matter orthing done in good faith and in pursuance of the rights and powers contained herein;

(¢) to the payzaent of any sum secured by a lien or encumbrance upon the premises; and
(d) to the cost of coripleting any improvements being constructed on or about the premises.

The manner of application ofsuch sums and the items which shall be credited or paid out of
same shall be within the sole discretion of Assignee and nothing herein contained shall obligate
Assignee to use any such sums for a purpose other than reducing the indebtedness hereby secured
unless it shall elect so to do. Assignee sl be subrogated to any lien discharged out of the rents,
income and profits of the premises.

The Assignor hereby further covenants thai tlie Assignor will upon request of the Assignee,
exccute and deliver such further instruments and do anl perform such other acts and things as the
Assignee may reasonably deem necessary or appropriatetc more effectively vest in and secure to the
Assignee the rights and rents which are intended to be assignes 1, the Assignee hereunder. Assignor
irrevocably waives any right it now or hereafter may have to olfsei any claim or liability owing from
it to any obligor on any Lease against sums due or to become due fraip-such obligor under any Lease.

Assignor covenants and agrees to observe and perform all of the ¢bligations imposed on it
under the Leases and not to do or permit to be done anything to impair the security thereof, not to
execute any Lease on terms and conditions less satisfactory to the lessor fliaw are usual and
customary in leases with a similar term and for similar types of space in the general market area
where the premises are located, not to further assign or encumber its rights under ary ease to be
subordinated to any other liens or encumbrances whatsoever, any such subordination to be null and
void unless done with the written consent of Assignee. Assignor further covenants and agrees not
to amend, modify or terminate any Lease without the prior written consent of Assignee, which
consent will not be unreasonably withheld. Assignor further covenants and agrees that upon an
Event of Default (as described in any of the Security Agreements), which Event of Default 1s not
cured within the applicable cure period, Assignor will, at the request of Assignee, submit the
executed originals of the Leases to Assignee.

Assignor warrants that it has heretofore delivered to Assignee a true and correct copy of the
Leases, that the Leases have not been amended or modified in any respect, that the same continue
in full foree and effect and that both the lessor and the lessce thereunder are in full compliance with

e Wb 4t el T
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all of their respective covenants therein contained and that no cvent for ierminating 12 any ease by
either the lessor or the lessee thercunder exisis

The acceptance by the Assignee of this Assignment, with all of the nghts. powers. privileges
and aathority so created, shall not, prior to entry upon and taking ot actual physical pessessior of the
prenuses by the Assignee, be deemed o1 construed o constitute the ASSIgHEE 4% 4 mortgazes m
possession nor impose any obligation whatsoever upon the Assignee, it being understood and - agreed
ihat the Assignec does not herehy undertake to perform or discharge ary obligation, duly or lability
of the landlord under the {.eases or under or by reasen of this Assigminent, Assignec shalf have no
lability to Assignor or any one for auv action taken or omiticd o be aken by it hiercunder, cxcept
for s willfidh misconduct. Should the Assignee incur any liability. toss or damage under or by
reasor of this Assignment or for anv action taken hy the Assignee hercunder. o tn defonse against
any ciam or demand whatsoever which may be asserted aganst the Assignee ansing om of any
Lease, the amowr thereol. inchuding costs. expenses and reasonable attornevs’ {ees, {ogether with
micrest thereon at ihe Laie apphicable to the Mortgage at the ume of incurrence shall he seeured by
this Assignment and byltie. Mortgage, and the Assignor shall mmbu:s;, the Assignee zim‘ci};rv
immediately upon demand, Assignor’s obligation (o so payv o survive paviment of the amdehledness
hercly secured and ihe release of this Assignmen

The rights and remedics of the Assignee hereunder are cumulative and are not
secondary to or it liew of butare m addition’ 14 any rights or remedics which the Assignee shall have
utder the said Mortgage. or any other insttument or document or Luadq applicable law and the
oxcreise by Assignee of anv rights and remedics herein contained shall nat be deomed o waver of
any other tights or remedies of Assignee. whether asmig under the Mortgage, or otherwise, cach and
all of which may be exercised whenever Assignee deOmsi in 1ts interest o do 5o Ve ighis and
remedies of the Assignee may be excraised fiom time to timieand as ofien as such exercise is deemed
expedient and the fuilure of the Assignee to enforce any o1 the terms, provisions and conditians of
this Assignment for any penod of time, atany time or Gmes, shell gl be construed or deemed 1o he

a waiver of any rights under the lerms hereo?,

The rnght of the Assignee to collect and receive the rents assigned herginder or W exercise any
of the rights or powers herein granied o the Assignee shall, to the extent nol piphibited by law
extend also (o the perod from and after the {ihng of anv suits 1o foreciose the Liens g e ‘vfioria,agn,
including any period allowed by law for the redemption of the prenuses afler any 1ereciosure sale

This Assignraent shall be assignable by the Assignee and alj ot the terms and DrOVISIGNS he,r eof
shall be binding upon and inure 1o hc benefit of the FESPECIIVE SUCCEsSOrs ang i assigns of each of the
parties hercto. Al provisions hereot are severable and 1 “any provisions hereo! shali be sra\faes(‘ Vi
unenforceable, the validity and enforceability of the remaining provisions herecf shaii in nn way he
affected thereby.
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Dated as of this 13™ day of January, 2004.

IN WITNESS WHEREOQF, the undersigned have caused these presents to be signed as of the
day and year first above written.

ASSIGNOR:

)g"ﬁt @44%%@

SCOTT HARRIS

v

\jz o ——
LUIS MEZA - B
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STATE OF ILLINGIS

COUNTY OF COOK

""‘kri‘i"-* "'7?: a Not tary Pubhic i and for said County i the State aforcsaid, DO
HFR FBY CERTIF \ *hdi S8 OFF HARRIS, mdwvidually and LUIS MEZA mdividuaiiy. both
persenally know 10 me 1o besthe same persons whose names are subscribed fo the toregoing
mstrument, appeared before me this day 1n person and acknowledged that they siencd and deliversd
the satd nstrument as thewr own free and voluntary act, (or the uses and purposes theram set forth

GIVEN under my hand and notanal scat tis 7 dav of Jwwary. 2004

My Compussion Bxpirel [ D1

o SEAL"
OFFICIA{‘JACKMAN

DIANNA NICO N e
pB\IC STATE OF iLL
NOTeRa;mgtsn EX ires 01/14/2006

B T e TP PR
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EXHIBIT A
LEGAL DESCRIPTION
LOT 8 AND THE WEST 5.215 FEET OF LOT 9 IN BLOCK 12 IN SCHLESWIG, BEING A
SUBDIVISION OF PART OF THENORTHWEST 1/4 OF SECTION 36. TOWNSHIP 40NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
P.LN.: 13-36-125-005-0000

COMMONLY KNOWN AS: 2826-30 W. ARMITAGE, CHICAGO, ILLINOIS

This document prepared by:

ROCK, FUSCO & GARVEY, LTD.
Christopher M. Novy, Esg.

350 n. LaSalle Street - Suite 9('Q
Chicago, Illinois 60610



