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A '
(‘d.!LOA
DECLARATION OF PARTY WALL RIGHTS, COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR THE
N PALOS RIDGE TOWNHOMES
N
?“ This declaration of Party Wall Rights, Covenants,
;} Conditlonm, Rasements and Restrictionn for the Palos Ridge
o~ Pownhoman Apsoriation ("the declaration") made this 1l4th day ol
November, 1994 by Marquetle Natlonal Bank, not bndividually, but as
v Trustee under Trust Agreement dated October 30, 1987 and kuown as
0 Trust No, 11765 ("Declarant’). LR RECORD NG i
i o TRUSARS TRAR SUNE TTC0G TS (R0
Q RECITALS B RN RS PR R B2 S
A. “Declarant is the record owner of certaiitCped M dabidtiPtin
N the proposec development arsa commonly known as the Palos Ridge

Townhome ip/the City of falos Hills, County of Cook, State of
Illinois, which /is legally described in Exhibit "A" attached hereto

("the property";,

B. Bilanzj<) General Contractors, Inc., an Illincis
corperation is the developer herein ("develcoper”).

C. Developer interds to develop and) improve the property
with dwellings, together with walkways, parking areas; and other
improvements for the commoii-use and enjoyment of ¢he owners,
occupants and invitees of saia dwellings. j'

D. Developer intends to . smubmit :che propegty to Lthe
proviaions of this Declaration and bo- form an Illingis not-for-
profit corporation known as the Palos "Jdg:? Townhomes] Asgociation
for the purpose of owning, maintaining an ddministeping certain
portions of the property {as defined herein) and the f cillties and

improvemente therecf ap hereinafrer providt o
v 3

Now therefore, Declarant hereby de laree thaf all of the @
property shall be held, sold and conveyed gubject to fhe [ollowing Lj
party wall rights, covenants, conditions, adgsements and &}
restrictions, all of which shall run with he land ayd be binding S

on all parties having or acquiring any ri hts, titlp or interest
therein or any part thereof, and shall inu?e to the penefit nf each

owner thereof.
Il

ARTICLE 1 i
DEFINITIONS ;
,J

The following words when used in this declaration (as
defined herein) shall unless the context prohibit, have the

following meanings:

1.01 Access Area, The unenclosed sidewalks from time to
time or at any time located or constructed upon the Units and
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utilized for ingress, egress and access to, from and through the
property.

1.02 Agsgociation, FPalos Ridge Townhomes Association, an
Illinois not-for-profit corporation, its succegeorn and assigne,

1.03 Common Areas, The portion of the Property designated
on the Plat togatheyr with all improvements and facilities thereon,

1.04 pPeclarant. Marquette National Bank, not individually,
but as trustee as aforesaid.

+."5 Develpper. Bilanzic General Contractors, Inc.

1.06  Property, The real estate described in Exhibit "a",
attached hegeals,

1.07 PBlreg Morktaage, A bona fide lender holding a validly
recovdad mortgage or trust deed on a lot or the common area which
mortgage or trust derd-was recorded prior in time to all other
mortgages or trust decds.against maid lot or common area.

1.08 QPpit. Any plo: of land shown upon the plat which is
designated as a separate lot thereof and which is improved with a

dwelling,

1.09 Qwner, The record ownzr, whether one or more persons,
individuals or entities of a fee~gimple title to any Unit,
including contract gellers having gucp interest merely as security
for the performance of an cbligation.

1.10 Plat., The plat of survey attach2d hereto as Exhibit
weh and any plat of survey recorded in the Ofiice of the Recorder
of Cook County, Illinois affecting the existing property or the
additional property or any portion thereocf.

ARTICLE 2

MEMBERSHIP & BOARR OF DIRECTORS

2.01 Membership. Every owner of a Unit shall be a ember
of the Asscciation. Membership shall be appurtenant to and may not
be separated from ownership of any Unit. Ownership of a Unit ghall
be the sole qualification for membership.

2.02 Voting Rights. The Agsociation shall have one clags
of membership and each member shall have one vote for each Unit
such member owns, provided that in no event shall more than one
vote be cast with regpect to any Unit. If more than cne person is
rhe record owner of any unit, or 1if an owner is a trustee,
corporation, partnership or other legal entity, the vote for such
Unit shall be 2xerciged as such owner of that unit shall designate.
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2.03 Board of Directors, The Association shall be governed
by a Board of Directors ("the Board") comprised of not less than
three persons duly appointed or elected as provided herein and in
the By-laws. Except for directors appointed by the Developer, all
directors shall be members of the Association. The board shall
govern the Association in the exercise of the rights of the
Assaciation and performance of the Association’s obligations in
accordance with the termg and provisions of this Declaration and
the By-laws, as& amended from time to time. Prior to the
appointment of the first Board, the Developer shall exercise all
rights, powers and privileges and act in the capacity of the Board
and may parform all ite functions as set forth in this Declaration
and the By -laws,

2.04 Appointment of Directors by Daveloper.
Notwithetandiiiz anything in this Declaration or the By-laws to the
contrary, the fivil and each subsequent Board shall consiat of, and
vacancies on the @oard shall be filled by such persons as Developer
shall frow time to time appoint, who may but need not be members of
the Association, unte? the first to occur of any one of the
following events: (&) ~The expiration of ninety (90) days after
the sale and transfer of title by Declarant of eight (8) units;
(b) December 1, 1995; (¢! Developer, by written notice to the
Association, voluntarily elécts to release ite right to appoint all
members of the Board. Without the prior written consent of
Developer, neither the Articles of Incorporation of the Association
nor the By-laws shall be amended,-rudified or changed to in any way
diminish the authority of the Boaid while the Developer has the
right to appoint any members of the Board., Developer may, from
time to time, by written notice to tne Association, elect to
relinquish its right to appoint any o~ie or more directors and
continue to exercise its right to appoint the remaining members of
the Board for the period hereinabove specified. Aall directors not
appointed by Developer shall be elected as hercinafter provided.

2.05 Election of Directors by Members, Upor terminatlion of

Developer's right to appoint any or all of the directors asg
provided in the preceding paragraph, those directors not rubject to
appointment by Developer shall be elected by the membeis of the
Association at a meeting called by the President ~of the
Association, by Developer, or by any three (3) members ©f the
Amsociation. Such meeting shall be called by notice sent in
accordance with the By-laws,

2.06 Director & Officer lLiability. Neither the directors
nor the officers of the Association shall be personally liable to

the Owners or the Association for any mistake of judgment or for
any other acts or omissions of any nature whatscever while acting
in the capacity of such directors or officers, except for any acts
or omigssions found by a court to constitute gross negligence or
fraud. The Association shall indemnify and hold harmless the
directors and officers, their heirs and legal representatives,
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against all contractual and other liabilities to third parties
ariging out of the contracts made by or other acts of the directors
and officers on behalf of the Owners or the Association or arising
out of their status as directors or officers, unless any such
contract or act shall have been made fraudulently or with gross
negligence. The foregoing indemnification shall include
indemnification against all coste and expenses (including, but not
limited to, attorney feesm, amounts of judgments paid and amounts
paid in pettlement) actually and reascnably incurred in connection
with the defenme of any claim action, suit or proceeding whether
civil, criminal, administrative or other, in which any wsuch
director.or officer may be involved by virtue of being or having
been such directors or officers; provided, however, that such
indemnity ehall not be operative with respect to (1) any matter as
to which any -such peraon shall have finally been adjudged in such
action, suit-or proceeding to be lilable for gross negligenze or
fraud in the peciormance of his duties as such director or offleev
or (2) any matter settled or compromised, unless in the opinion of
independent counsel selected by or in a manner determined by the
board, there is ndt .weasonable ground for such person being
adjudged liable for grosp-negligence or fraud in the performance of
his duties as such director or officer.

2.07 Governing Law. ~Fxcept as ctherwise provided in this
Declaration, the Aggociation, its Board, the officers and members
of the Association shall be governed by the Illinois general not

for prefit corporation act.

ARTICLE 3
EAGEMENTS & PROPERTY KIGHTG

3,01 Easements; OFf Use and Enjoymentc., Declarant hereby
grants a perpetual, non-exclusive eagement,.over and upen the
Common Area for the benefit of the property, and uvery Owner shall
have a right and easement of use and enjoyment &nd a right of
access to and of pedestrian and vehilcular ingress and edress on,
over, acrosg, in, upon, and to the common elemente. and such
easement shall be appurtenant to and shall pass with titie to every
Unit, subject to the rights of Declarant and Developer resZrved in
this Declaration, and the rights of others granted 1in . this
Declaration and the following rights of the Association exercised
in the manner provided in the By-laws:

{a) To adept rules and regulations governing the use,
operation and maintenance of the common elements.

(b} To borrow money for the purpose of improving the Common
Area and facilities located thereon, and to mortgage that
part of the Common Area, provided that the rights of any
such mortgages in and to the Common Area and facilities
located thereon shall, in the event of default, be limited
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to a right, after taking possession of such propertieg, to
charge admission and other fees for the use and enjoyment by
the Owners of any recreational facilities that may be
gituated thereon until the mortgage debt is satisfied,
whereupon the possession of such properties shall be
returned to the Assoclation and all righte of the Owners
hereunder shall be fully restored. Notwithstanding the
foregoing, no mortgage shall be placed upon the Common Area
unless such mortgage is approved by the Board, by a majority
of the members of the Associatlon, other than Declarant,
voting at a general or special meeting duly called and held
in accordance with the By-laws, and by the First Mortgagors
«g) provided in Section 6.01; provided that as long as
Declarant owne one or more Units, Developer's written
consent to any such mortgage shall also be required,

l¢) Todedicate or transfer all or any part of the Common
Area, or any utility systems thereon, to any public agency,
authority mxr utility for such purposes and subject to such
conditions ag may be agreed to by the members provided that
as long as thz Developer hae the power to appolint any
director of the Aspociaticn, such {nstrument must also be

signed by Develcpor.

{d) To pay for, out of the assessment funda, all taxee and
assangmenta and other lierz and encumbrances which shall be
properly assessed or chaiged against the Common Area,

3.02 Eagements of Accesg,

{a) Every Owner is hereby granted and reserved a perpetual
non-exclusive easement for the purpose of teasonable ingress and
egress from his Unit to, through and from all’ public and private
ways which adjoin the Property through, over eanc across the Access
Area; provided, however, that no Owner may raemove, relocate or
cause to be removed or relocated, any portion of the Access Area
now or hereafter located upon hisg Unit.

{b) The Asgocilation, Declarant and Developer, -ard-each of
them, 1is hereby granted and reserved perpetual non-exclusgive
eagements to, through, over and across the Property €or the
purpoges of exercising the rights, performing the functioay and
discharging the resprneibilities, permitted or reguired to be
performed or discharged by any of them pursuant tec any provision of
this Declaration.

3.03 Municipal Service Eagemepts. Declarant hereby grants

a perpetual non-exclusive easement to the City of Palos Hills over
the Property to enforce all applicable laws, ordinances and
regulations and for the purpose of providing police and fire
protection and such other municipal services as the Association may
request and the City of Palos Hills may agree to furnish.
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1,04 Inoplied Easements, Declarant hereby acknowledgen that

due to the length and complexity of this Declaration, certain
omissions may have occurred in connection with the grants of
various easements including but not limited to those for access,
ingress and egress, use and enjoyment, utilities, light and air,
support and maintenance. Declarant therefore hereby grants any
easement omitted herein which easement is reasonably implied Erom
and by the provisgions and scheme of this Declaration and ise
reasonably necessary for the purpose of furthering the beneficial
purposes and intentions of Declarant as expressed in this

Declaration.

3.5 Encroachments. In the event that (a) by reason of
design, conatructiona, location, repair, settlement, ghifting or
movement, -any dwelling or other improvements as oviginally
constructed Ly Developer on any Unit or upeon the Common Area
overhangs or atbérwise encroaches or shall hereafter encroach upon
any other Unit or ‘upen the Common Area, or (h) by reason ol such
design, construction, location, repair, settlement, shifting or
movement it ehall be drcessary or advantageous to an Owner to use
or occupy any portion of-the Common Area for any reasonable use
appurtenant thereto which will not unreasonably interfere with the
uge or enjoyment of the Zcmmon Area by other Owners, or (c¢) by
reason of the design or consiruction of utility, ventilation and
exhaust systems, as originally constructed by Developer, any mains,
pipes, ducts or conduits servicinglany Unit or more than one Unit,
encroach, or shall hereafter encronch upon any part of the Unit, or
the Common Area, then, in any sucii <age, valid easements for the
maintenance of such encroachment ana £or such use of the Common
Area, together with the right toc entex upon such other Unit or
Common Area ta maintain, repair and replace such encroachment are
hereby established and shall exist for the penefit of such Unit or
the Common Area, as the case may be, so long as such dwelling or
other improvement shall remain standing; provided, however, that if
any such dwelling or other improvement is parh:ally or totally
destroyed and thereafter repaired or rebuilt, the sane encroachment
may be re-established and the easement herein granted for the
maintenance, repair and replacement thereof shall ceptinue in
force; provided further that in no event shall a valid eagzment for
any encroachment or use of the Common Area be created in‘favor of
any Owner if such encroachment or use is detrimental (tp or
interferes with the reasonable use and enjoyment of the Common Area
by other or if it occurred due to the willful conduct of any Owner.

31.06 Transfer of Common Area Lo Asgociation, Declarant

will convey to the Association and the Association shall accept the
Common Area herein described and any additions thereto, together
with such facilities and improvements as the Developer may elect to
install thereon and subject to such easements as the Developer may
cauge to be placed thereon, and at such time or times as the
Developer shall determine, provided that all Common Area shall be
conveyed to the Association by the date upon which Developer shall
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ceape Lo have the rvight to appoint one or more members ol the
Board. At the time of any such conveyance to the Agsoclation, the
Association shall assume and agree to perform the obligations of
Declarant, Developer and the Asgaciation under this Declaration

with respect to the property 80 conveyed.

3.07 Agreement for Grant of Easemepts. 1In the event, at
any time after the recording of this Declaration, Declarant or
peveloper shall deem ir necesmary to do mo, Declarant may (1)
reserve oi gquant eawements for the benefit of the Property in,
over, under, to and across the Property for the installation,
construction and maintenance of any and all public and private
utility conduite, wires, ducts, pipe cables and other lines and all
asgociatéed-equipment for the provision of utilities service for the
property {roluding without limitation, those for the transmission
and districucion of water, electricity, gasm, telephone, smewage,
drainage, casle- cor satellite television, and (2) dedicate any
portion of the Cormon Area to any public or quasi-public utility or
tc any governmencal authority for the installation, construction
and maintenance of (amy such utilities and for ingress and egress
thereto. For so long as Declarant owns a Unit subject to the terms
hereof, Developer shall have the right to connect to all utilities

servicing the property.

3.08 Rights of Qccupajicg. All persons who reside on a Unit
shall have the same rights to uge and enjoy the Common Area and all

improvements situated thereon agz the Owner of that unit.

3.09 Easements Lo Run with-the Land, All easements and

righte described herein are easements appurtenant, running with the
land, perpetually in full force and effect, and at all times shall
inure to the benefit of and be binding uptn the Declarant, itse
successors or assigna, and any Owner, purchaser, mortgagee or other
person having an interest in the Property, oc.sny part or portion
thereof. Refer=nce in the respective deeds of Ceiveyance or in any
mortgage or trust deed or other evidence of obligation to the
easements and rights described in this Article or in any other part
of this Declaration shall be sufficient to create and ri2serve such
eagsements and rights to the respective grantees, morhyzaees, or
trustees aa fully and completely as though such easements and
rights were recited fully and set forth in their entirety in such

documents.

3.10 No_Dedication to Public Uge, Nothing contained in

this Declaration eshall be construed or be deemed to constitute a
dedication, express or implied of any part of the property to or
for any public use or purpose whatscever.

3.11 Certain Rights Regeyved o Developer, The right is

reserved by Declarant for Developer, or its agents, to place and
maintain on the Property all modele, sites, offices, advertising
signs and banners and lighting in connection therewith, and other
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promotional facilitiles at such locations and in such forms, as
ghall be determined by Developer. There is also reserved to
Daveloper, lte agente and prospective purchasers and tenants, the
right of ilugress, cygress and translent parking and through the
Praperty. Declarant also reserves the right for Developer to
maintain on the Property without charge (1) a general office [for
the purpose of exercising the development and management rights,
and (2) appropriate permanent and transient parking facilitles for
the employees of Developer and of Developer's agents and for
proppective purchapors of unite in the Property. Developery
aforesaid reserved rights shall exist at any time Developer ig
engaged .in the sale or leasing of unite on the Property and no
charge/will be made with respect thereto. In connection therewith,
Declarant hereby reserved for the benefit of Developer a non-
exclusive ‘easement to, through, over and across the Property for
the purpose ol exerciging the rights reserved to Developer purouant
to thic Neclazardion, Such rights shall continue until the sale of
all the Units loceted on the property unless Developer, by written
notice to the Agsociation, elects to terminate such rights prior
thereto. All rightg urd easements created by this Declaration are
subject and subordinate.-te the development rights of Developer,
whether or not inconverience to any Owner shall result therefrom;
provided, however that Davaloper shall not exercise any of such
rights in a manner so as  to prevent the exercise of use and
enjoyment of the Common Area<

ARTACLE 4

4.01 Aggociation’'s Obligaticog: In addition te all other
rights, powers and duties of the Association under applicable law
or as otherwise set forth in this Declaration, and in the By-laws
of the Agsociation, the Aggociation shall have the following
rights, powers and duties with regard to ths Zommon Area and units
respectively, the cost and expense of which ehall be paid for the
by Rssociation from assessment.

(a) Common Area, The Agsociation shall maintain, repair,
replace and manage the Common Area and all fatilities and
improvements thereon, and without limiting the generaliky. of the
foregoing, pravide for snow removal and scavenger gogvices,
maintain continuously in force comprehensive liability, hazacd and
other insurance, maintain all underground utilities located in the
Common Area serving the Property (including water pipes, sanitary
and storm sewer lines, telephone and electrical cables and gas
mains) tc the extent that the responsibility to maintain such
utilities has not been assumed by any public utility agency, the
City of Palos Hills, or other governmental authority or agency, or
any Owner, pay all taxes, assessments and other liens and
encumbrances which are assessed to or charged against the Common
Area or other property owned by the Association pay all sums due
the City of Palos Hills for the enforcement of local laws and

040723701
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provide such other services for the Common Area as the Board deems
to be in the best Interests of the Assoclation and its members.

(b} Unite., With reppect to the Units and the improvements
thereon, the Agsociation shall provide for the following: all
painting, staining, refinishing, maintenance, repair, replacement
and tuckpointing of the exterior surfaces of the dwellings,
including, without limiting the generality of the foregcing, all
roofs, sidings, outer walls, shutters, but excluding all screens,
doors and glass surfaces {which shall be the Owner‘s
respongibility), except that the Association shall paint and astain
the exterior surfaces of the outer doors; maintenance repair and
replacement of sidewalks (except snow removal); all lawn mowing
(except fully enclosed rear yards or rear yards which have been
made inacccoezible by enclosures installed on adjacent Units); and
such other mewvices as the Board deems to be in the best interest
of the Aspociacdon and ity members; provided, however, that the
Association’s obligation under this subparagraph with respect to
sidewalke and exterior surfaces of dwellings shall be limited to
maintenance, repair_ and replacement due to normal wear and tear,

2.02 OQwper's Optigatlons. Each Owner, at his sole cost and
expenge, ahall maintaln, repair and replace his Unit and the
improvements thereon, keeping the same mightly and in good
condition and repair, includiag, without limitation, the watering
and replacement of shrubs, treeg, ¢rass and other landscaping, snow
removal, window washing and repair, and the maintenance of all
underground utilities serving his-Unit, to that extent that the
responsibility to maintain such utililies has not been assumed by
the public utility company, the City of Palos Hille or other
governmental authority or agency or the Agsociation, Each Owner
shall be responsible for costs of mginuenance, repair and
replacement of such exterior surfaces, walks apd landscaping on his
Unit vresulting from causes other than ncrupl wear and tear
including, without limitation, damage caused b actg of God or
other hazards {whether or not covered by insurince or by the
negligence or willful or wanton conduct of the Owner ox any other
person (except that the Association shall be liable for any damage
to a Unit or any improvements thereon caused by the negligence or
willful, wanton or intentional acts of an employee, “agent or
independent contractor of the Association while acting fur pr on
pehalf of the Association). In the event any Owner shall fail to
perform any of the foregoing obligations, the Association, in
addition to all other remedies available to it hereunder or by law,
and without waiving any of said alternate remedies, shall have the
right (but not the obligation), through its employees and agents or
through independent contractors upon reasonable notice or, in the
case of an emergency, without notice, to enter upon any Unit and if
required, into any dwelling to repair and maintain the Unit and the
improvements situated thereon. Each Owner, by acceptance of a deed
for his Unit,. hereby covenants and agrees to pay the Association
the cost of such repairs and maintenance, upon demand, and the
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Association shall have a lien upon said Unit enforceable in the
manner and to the extent herein set forth in thils Declaration and
the failure of guch Owner to pay such costs shall carry with it the
gpame consequences as the failure to pay any aesessments levied
hereunder when due, as herein provided. The Association shall be
respongible for and shall repair any damage caused by it in the
exercise of its rights hereunder,

4.03 Mainte e Common Area i ko pveyance
Assocgiation., Notwithstanding the retention by Declarant of title
to all or any portion of the Property designated as Common Area,
the Amsociation shall pay or reimburse the Developer for all real
estate Layes and all other costes and expenses arising out of or
incident £G the ownership, maintenance and repair of such portion
of the Comnen Area that ip available for use by the Owners to the
same extent as such costs and expenses would be the obligation of
the Aspoclaticn’ if it were the record owner thereof.

4,04 Repaiy & Reconstruction. In the event of damage to or
destruction of any (dwelling or other improvements inatalled by
Developer on any Unit, the Owner or Owner’s from time to time of
any such improvement coverant and agree that they will, within a
reagonable time after suct cdestruction, repair or rebuild the same
in a substantial and workmanlike manner with materials comparable
to those used in the original structure and shall conform in all
regpects to the law or ordinances) regulating the construction of
such structures in force at. the time of such repair or
reconstruction. The exterlor of such structure, when rebullt,
shall be substantially the same as oud of architectural design in
conformance with exterior of guch structure immediately prior to
guch damage or destruction. If an_ fwner fails toc make the
necesgsary repairs or reconstruction within a reasonable time after
such damage or destruction occurs, the Board riay cause the same to
be done and the cost thereof shall be charged( > such Owner as his
personal obligation and shall be a lien on hisg Uiit.

4,05 Condemnation., In the case of a condemnation or taking
by eminent domain (a "taking") by competent authority ¢f any part
of the Common Area, the Association shall, if necessary. .restore
the improvements in the remaining portion of the Commor -Area to
conform as closely as possible to the general design, structure and
materials used with respect to the improvements as they existed
prior to the taking. Any proceeda cor awards made to the
Association in connection with any such taking shall be applied
first to the cost of any restoration with the balance to be used by
the Association to carry out its obligation under this Declaration.

ARTICLE 6

COVENANT FOR ASSESSMENTS

10
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5.01 e ;
Apsesgments. Lach Owner of a Unit {excluding Declavant), by
acceptance of a deed therefor, whether or not it wshall be so
expressed in any such deed or other conveyance, hereby covenants
and agrees and shall be deemed to covenant and agree to pay to the
Association, for each Unit owned by such Cwner, all assessments and
charges levied pursuant to this Declaration. Such agsessments,
together with such interest thereon and coste of collection
thereof, ag hereinafter provided shall be a charge and contlnuing
lien upon the Unit against which such assemsment ig made, Each
such asvessment, together with such interest and costs shall also
be the céntinuing personal obligatlon of the person who was the
Owner of ‘such Unit at the time when such assessment fell due.

5,04 “pPurpoge of Asgepaments. The ansegsments levied by
the Association shall be used for the purpose of promoting the
recreation, heaith, safety and welfare of the members of the
Association and, A particular, without limiting the foregoing, for
maintenance, repair.-replacement, improvements thereon, fcr all
taxes, insurance, ukjiities, professional and other services,
materials, supplies, eguipment and other costs and expenses
incident to the ownershin at the Common Area and all facilitiee and
improvements thereon far . certain maintenance, repair and
replacement of partitions of clie Unitp and the exterior of certain
improvements thereon, as hereinabove provided, and for otherwise
carrying out the duties and obligations of the Board and of the
Appociation as stated herein ana in ites Articles of Incorporatien

and By-laws.
5.03 Agsegsments Procedure. Aroual Assessmentg,

{a) Each year, on or before Decembter lst, the Board shall
prepare a budget for the Association for the ansuing calendar year
which shall include estimated cash expenditudrce and reasonable
amounte as a reserve for repairs to and replacement of the
improvements on the Common Area and those portions ¢f the Units for
which the Association 1is responsible and for ~asuch other
contingencies as the Board may deem proper, and shall, oa-or before
December 15th, notify each Owner in writing of the amcunt of such
estimate, with reasonable itemization thereof. The budge: shall
also take into account the estimated net available cash incowme for
the year, if any, that may be received by the Association. OCn or
before January lst, of the ensuing year, each Owner, jointly and
severally shall be personally liable for and obligated to pay the
Board or as it may direct, one-twelfth (1/12) of the assessment
made pursuant this Section. On or before April 15th of each year
following the initial meeting, the Board shall supply to all Owners
an itemized accounting of actual expenses for the preceding
calendar year actually incurred and paid, together with a
tabulation of the amounts collected pursuant to the estimated
provided, and showing the net amount over or short of the actual
expenditures plus reserves. Any amount accumulated in excess of

11
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the amount required for actual expenwas and rveserves ghall be
credited to the next monthly lnstallment due under the current
year’'s estimate, until exhausted, and one-third (1/3) of any net
ghortage shall be added to the installments due in each of the
gucceeding three (3) months after rendering of the account. Such
adjustment shall be allocated among the Units that were subject to
asgesament during the prior year in the proportion that the annual
assegament against each Unit during the year bears to the annual
aggsesament against all the Units during that year.

(b} If said annual assessments prove inadequate for any
reason, including non-payment of any Owner'’s assessment, the Board
may, sviiect to the limitations of the use of capital reserves,
charge the deficiency against existing reserves, or may levy a
further acsgresment which shall be agsessed equally against all
Units subje<t. to assessment. The Board shall serve notice of such
further assesement on all Cwners by a statement in writing showing
the amount due ‘and reasons therefor, and such further assessment
shall become effe:iive with the monthly installment which is due
more than fifteen (15) days after delivery or mailing of sauch
notice of further assessment. All Ownerg shall be personally
liable for and obligated to pay their respective adjusted monthly

asgesgsment .

{c} When the First Board elected hereunder takes office, it
shall prepare a budget for the pesiod commencing thirty (30) days
after said electlon and ending .on- December 3lst of the year in
which said election occurs. Monthiy assessments shall be levied
against all Units subject to asserdment during said pericd as
provided in Section 5.01 hereof.

(d) The failure or delay of the Board to prepare or serve
the annual or adjusted-estimate on any Owner ashall not constitute
a waiver or release in any manner or such Ownec's obligation to pay
the maintenance costs and necessary reserves, as herein provided,
whenever the same shall be determined, and in the .absence of any
annual estimate or adjusted estimate, the Ownexr shzlil continue to
pay his monthly installment at the then exieting rat: established
for the previous period until the monthly installment wrich is due
more than ten (10) days after such new annual or adjusted estimate

gshall have been mailed or delivered.

5.04 Special Assessment for Capital Improvements, In

addition to the annual assessments authorized above, the Board may
levy special asgsessments for the purpose of defraying, in whole or
in part, the cost of constructing or purchasing a specified capital
improvement upon or to the Common Area, and for the necessary
fixtures and personal property related thereto, provided that,
unless otherwise provided in the By-Laws, any such assessments
which in one year exceed $1,000.00 shall first be approved by a
majority of the Board and thereafter by a majority of the votes
cast by members at a general or special meeting duly called for
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that purpose or in the lieu of such member's meetlug, by an
ingtrument signed by the members owning two-thirds (2/3) of the
Unites. Special assessments levied hereunder shall be due and
payable at such time or times and in such manner as ghall be fixed
by the Board, or, where applicable, as approved by the members and
gshall be used only for the specific purpose for which such

aggesgment was levied.

5.05 Capital Reserves, To the extent the annual budget
includes an amount specifically designated a capital reserve, each
Owner shall, as to each installment of the annual assessment paid
by him, be deemed to have made a refundable capital contribution to
the Asmociation in the proportion that the amount of such
designaterd ~apital reserve bears to the total annual budget. Such
propertion’ of each annual assessment installment paid to the
Association zhall be segregated and maintained by it in a speclal
capital reserve @ccount to be used golely for making major repalrs
and replacements tc the Common Area, to those portions of the Units
and the improvement thereon which the Association is obligated to
repair and replace (iac-accordance with the provigions in this
Declaration and for the purchase of equipment to be used by the
Association in connecticn with ite duties hereunder.

5.06 Initial Capital Zentribution. At each closing of the
sale of a Unit by the Declerant after the recording of this
Declaration, the Owner purchasiig such Unit will be required to
make a capital contribution to the Association in the amount equal
to twice the monthly installment of-rhe annual assessament for such
Unit then in effect. Such payment &1zl be held and used by the

Association as a working capital reserve,

.07 Notice & OQuorum. Written novice of any meeting
called for the purpcse of authorizing specinl. assessments which
require approval of the members shall be sent io all members not
less than fifteen (15) days nor more than sixsy. (60) days in
advance of such meeting. At the first such meecing called, the
presence of voting members, in person or by proxy; baving sixty
(60%) percent of the votes entitled to be cast shall ‘congtitute a
guorum. If the required quorum is not present, another maeling may
be called subject to the same notice requirement and the ‘required
guorum at the subsequent meeting shall be one-half of the reguired
quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.

5.08 Uniform Asgegsments. Both annual and ppecial

asgessments must be fixed as a uniform rate for all Units, provided
that no Unit owned by the Declarant shall be subject to assegsment
unless the dwelling thereon is completed and is occupied.

5.09 Commenceme val Agsessments. A n n u a 1
assessments shall ccmmence upon conveyance of the first Unit by
Declarant after the recording of this Declaration.

13
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5.10 Asmsegsments ip First Year. Notwithstanding the

foregoing, for the period ending one year from the date annual
assesgments commence, the monthly assessment for each Unit subject
to assessment hereunder shall be established by the Developer. The
Developar shall pay the Association the amount, if any, by which
actual operating expensen during the one-year perlod exceed the
agqregate of the aspessments established and recelved from Owners
{excluding Declarant) pursuant to thie paragraph., Actual operating
expenses means those expenses actually incurred that are reasonably
necessary to normal maintenance and operating of the Common Area
and of thome portions of the Units and the improvements thereon
which the Association is to provide pursuant to Section 5.01(b) and
doss not-include capital expenditures, reserves, prepaid items,
inventory items or similar expenses to the extent attributable to

any subsequant period.

5.11 Collection of Agsesgmente. Any installment of an

apsesement which/ia not paid when due shall be delinquent. If said
installment is not paid within thirty (30) days after the due date,
the Board may, upoa rnotice to such Owner of such delinquency,
accelerate the maturitv-of all remaining installments due with
respect to the current zssessment year, and the total amount ghall
become immediately due ard nayable and commence to bear interest
from the date of acceleraticp” at the rate of eighteen (18%) per
cent per annum. The Association may bring an action against the
Owner personally obligated to pey assessment and recover the same,
including interest, costs and resmpnable attorneys fees for any
such action which shall be added to- the amount of such agsessment
and included in any judgment rendered in any such action, which
shall be added to the amount of such asazgsment and included in any
judgment rendered in any such action. T0 the extent permitted by
any decisgion or any statute or law now or herecafter effective, the
amount of any delinquent and unpaid charges Uy Assessments, and any
guch accelerated installments, together with'irterest, costs and
attorneys fees as above provided, shall be and- cacome a lien or
charge against the delinquent Owner’s Unit when payable and may be
tforeclosed by any action brought in the name of the Association.

5.12 No Waiver of Liability. No Owner may ~walve or
}

otherwise escape liability for assessments provided for liciein by
any act or omigsion including without limitation non-uge i the
services provided by the Association, the Common Area or
abandonment of hig Unit.

5.13 Subordination cof the Lien or Mortgage, The lien of

the assessments provided for herein shall be subardinate to the
lien of any first mortgage placed at any time on a Unit by a bona
fide lender. Each holder of a first mortgage on a Unit who cbtains
title, or comes into possession of that Unit pursuant to the
remedies provided in the moxtgage, foreclosure of the mortgage, or
by deed (or assignment) in lieu of foreclosure, or any purchaser at
a foreclosure sale, will take the Unit free of any claims for

14
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unpaid assessments or charges which have accrued prior to such
acquisition of title or possession.

ARTICLE &

1] " ] 4

In addition to all other rights of first mortgagees pursuant
to this Declaration and notwithstanding any other provisicns herein

to the contrary:

6.01 Right of Approval, Unless at leaet 75% of the {irst

mortgagéar {(based upon one vote for each Unit encumbered by a
mortgage) of individual Units ("First Mortgagees") have given their
prior writtcer approval, the Association shall not:

(a) 2y ~act or omission seek to abandon, partition,
gsubdivide/ encumber, sell or transfer any real estate or
improvements _thereon which are owned, directly or
indirectly, by the Association for the benefit of the Unitsa
and the Owners. {(The granting of easements for public
utilities or for other purposes consistent with the intended
use of such propecty by the Association shall nct, for
purposes of the fore@elng be deemed to be a transfer.)

{(b) Change the method/ of determining the obligation,
assessments, dues or the chierges which may be levied against
a Unit and the Owner thereci. as provided in Article 5,
subject, however, to the provieions in Section 5.03 hereof.

{c) By act or omisslon waive, abandon. or materially change
any scheme or regulations or enforcemnent thereof pertaining
to the architectural design or the exicrior appearance of
any dwelling or garage on a Unit, the exterlor maintenance
of any such dwelling or garage, the maintenance of party
walleg or common fences and driveways or the upkeep of laws
and planting on the Property.

6.02 Examipation of Booke & Records, First Mortgryces may,
jointly, or singly, pay taxes or other charges which are in dafault
and which may or have become a charge against the Common Ares and
may pay overdue premiums on coverage on the lapse of a policy for
the Common Area and First Mortgagees making such payments shall be
owed immediately reimbursement therefor from the Assgociation.

6.04 ti Any first mortgagee, at its
written request, shall be entitled to written notice from the Board
of any default by an Owner in the performance of such Owner’s
obligations hereunder or under the By-laws or rules and regulations
of the Association which has not been cured within thirty (30}

days.
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6.05 Aumendment. This Article 6 way be amended only with
the written consent of 75% of the first Mortgagees (based upon one
vote for each Unit encumbered by a mortgage).

ARTICLE 7

COVENANTS & RESTRICTIONS
AS TO USE & QCCUPANCY

The Units and Common Area shall be occupied and used only as
follows:

7.01 Residential Use, No part of the Property shall be
used for purposes other than housing, parking and related common

purposes :o: which the Property was designed. Each dwelling shall
pe used as a4 residence for a single family and for no other
purposes, subiject to such reasonable rules and regulations as may

he adopted hy ‘he Board,

7.02 Parkind, The outdoor parking areas shall be ugmed for
the parking of passe:nger automobiles, subject to such rules and
regqulations the Board may prescribed. No boats, trailers, truckas,
motorcycles, motor scooierw or other vehicles or property of any
kind shall be parked or wrored thereon unless permitted by such
rules and regulations. Eveiy Owner, occupant and other persons
shall be responsible for his pecwonal property located ov kept ln
the outdoor parking areas. Nelther the Board nor the Asgociation
shall be considered the bailee of /any such personal property nor
gshall either be responsible for any lOzs or damage thereto, whether
or not due to the negligence of the Buard and/or the Association.

7.03 Obstructions., There shall be no obstruction of the
Common Area, nor shall ready access to any Unit be obstructed or

impeded in any manner.

7.04 Waste. No Owner shall permit anythring to be done or
kept on his Unit or in the Common Area which will increase the rate
charged for or cause the cancellation of insurance cariied by the
Asgociation on the Common Area improvemente or contents Lparecf, or
which would be in vieolation of any law, nor shall any waste be
committed on any Unit or in the Common Area,

7.05 Window Acgcessories. The covering of window and other
glass surfaces, whether by shades, draperies or other items viaible
from the exterior of any dwelling, including canopies or awnings
and antenna, shall be subject to the rules and regulations of the

Roard.

7.06 Animalg., No animals of any kind shall be raised, bred
or kept on any Unit or Common Area, except that dogs, cats, and
other customary household pets may be kept subject to vules and
regulations adopted by the Board, provided they are not kept, hred
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or maintained for any commercial purpose; and provided, further,
that any pet causing or creating a nuisance or unreasonable
disturbance shall be permanently removed from the Property upon ten
(10) daye written notice from the Board.

7.07 Noxious Activities. No noxious or offensive activity

shall be conducted on any Unit or in the Common Area nor shall
anything be done therein or thereon, either willfully or
negligently, which may be or become an annoyance or a nuilpance to
other Owners or occupants.

». 08 Conduct of Businesa. No industry, business, trade,

occupacien or profession or any kind, commercial, religious,
educaticiial. or otherwise, designated for profit, altruism,
exploration ~or otherwigse shall be conducted, maintained or
permitted on any Unit or Common Area; provided, however, that
nothing hercin - zhall preclude an Owner from (i) malntalning a
personal profegaional library on his Unit (1) keeping his
personal business records or accounts on his Unit or (iii) handling
his personal busiress  or professional calls or correspondence

therefrom.

7.09 Siaup. No dlgns, {including without limitation "For
gale" or "For Rent” signs) aldvertising or other displays shall be
maintained or permitted on any part of the Property, except at such
location and in such form as the Board may, in its sole discretion,
approve. Notwithstanding the toregoing the right is reserved by

Developer or its agents to place and waintain on the Common Area or
anv Unit it owns, as long as Develuper is engaged in sales or
leasing activities in connection with’tre Property, males models,
a sales or leasing office, advertising signs, or banners and
lighting in connection therewith, at such locations and in such
forms as the Developer shall determine., Declxrant hereby grants to
the right of the ingress and egress in and threigh the Common Area
and Acress Area, for or incident to such sales ou-leasing purposes
and during construction by the Developer, the righttof ingress and
egresa in and through the Common Area in conneccisn with such
construction. The provisions of this paragraph shall isnre to the
hanefit of any assignee of the Developer,

7.10 Alterations. Except as constructed or altered iy with
the permission of the Developer, nothing shall be altered or
constructed in or removed from the Common Area except upon the
written consent of the Board.

ARTICLE 8

PARTY W.

8.01 Applicable Law, Each wall which is built as a part of
the original construction of the dwellings upon the Property and
placed on the dividing line between the Units and/or serves two or

17
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more dwellings shall constitute a party wall and, to the extent not
incongistent with the provisions of this Article, the general rules
of law regarding party walls and of liability for property damage
due to negligence or willful acts or omissions shall apply thereto.

8.02 Cost of Repair, Maiptenance & Replacement, The cost
of reasonable repair, maintenance and replacement of a party wall
shall be shared equally by the Owners who make uge of the wall,
except that the entire cost of repairing damage caused by the
negligence or willful act or omission of one Owner shall be paid by

such Qwner,

8.03 Damage or DRestyruction, If a party wall is deatroyed
or damagsd by fire or other casualty any Owner whose Unit is perved
by such wall - may restore it, and the other Owners who shared the
use of suck-wall shall promptly contribute to the cost of
restoration theteof equally without prejudice, to the right of any
guch Ownere to call for a larger contribution from the othexrs under
any rule of law-iregarding liability for negligent or willful acts

or omiggions,

8.04 Exposure to Elements, Notwithstanding any other
provisions of this Article, an Owner who by negligence or willful
act causes a party wall tc he exposed toc the elements shall bear
the whole cost of furnishing ' Lhe necessary protection against such

elements,

8.05 Right of Contributigp, The right of any Owner to

contribution from any other Owner under this Article shall be
appurtenant to the land and shall pasa to such Owner'e successors

in title,
ARTICLE 9

™ R +

9.01 General Review & Approval. No building, ~{#nce, wall,

deck, porch, antenna, awning or other structure shall be commenced,
erected or maintained upon the Property or upon any Unii, dwelling
or other improvement thereon, nor shall any exterior addilion to or
change or alteration therein be made; except such as are erected or
approved by the Developer until written vlans and specifications
showing the nature, kind, shape, height, materials, color scheme
and location of the same and the approximate cost thereof ahall
have been submitted to and approved in writing by the Board. In
the event the Board fails to approve or disapprove such design and
location within sixty (60) days after said plans and specifications
have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with.

9,02 Televipion Antepna. Notwithstanding the provisions of

the Section immediately preceding, no outdoor television antenna

18
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shall be affixed to or placed upon the exterior walls or roof of
any dwelling or other improvement on a Unit or upoun any other
portion of a Unit, or on any portion of the Common Area, without
the prior written consent of the Board and the Developer; provided
that an outdoor television antenna and other components of a
community antenna television service system may be affixed to or
placed upon any Unit or improvement thereon and upon the Common
Area only with the written consent of the Developer and no Board or
other consant shall be required or be effactive.

9.03 [enceg, Notwithstanding the foregoing, any fence
installed on the Property shall comply with all provisions of

applicable law.

ARTICLE 10

LEASE QF UNITS

Any lease-ugreement between an Owner and Lessee shall be in
writing and shall proyide that the terms of such lease are subject
to, and such lessee “shall comply with, the provisions of this
Declaration and the Articies of Incorporation, By-laws and rules
and regulations of the Asscciation and that failure by the lesaee
to comply with the terms of fuch documents, rules and regulations
shall be a default under sald lease. Other than the foregoing,
there is no restriction on the wright of any Owner including,
bDeclarant, to lease any Unit it owuis.

ARTICLE 1%
GENERAL PRQVISINSS

11.01 Management & Other Contracts. - The Developer hereby
regerves the right, from time to time for and.on behalf of the

Association, to engage a manager for the BRAsgociation and its
property during all or any portion of the period Association has
the right to appoint directors to the Board. Thereafter, the Board
may engage the services of an agent to manage the property to the
extent deemed advisable by the Board. Any management -agreement
ghall be terminable by either party for cause upon thirty/(30) days
written notice, and the term of anv such agreement may not exceed
one year, renewable by agreement of the parties for successive one
year periods. Any other contract providing for services by the
Association must provide for termination on ninety (90) days
written notice and be for a maximum contract term of three (3)

years,

11.02 Enforcement. In addition to all other rights herein
granted to the Association, the Association may enforce the
provisions of this Declaration and the Articles of Incorporation,
By-laws and rules and regulations of the Association by any
proceeding at law or in equity against any person or persons
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violating or artempting to violate any such provisions. All rights
and remedies may be exercised at any time and from time to time,
cumulatively, or otherwise, and failure of the Asesoclation to
enforce any such provisions shall in no way be deemed a waiver of
the right to do sc thereafter. All expenses incurred by the
Aspociation in connection with any such proceedinga, including
court costs and attorney's fees, together with interest thsreon at
elghteen (18%) percent per annum, shall be charged Lo and asmessed
against any Owner violating any such provisions and shall be added
to and deemed a part of his assessment and constitute a lien on his
Unit and be enforceable as provided in Article 6.

11,03 Severability., 1If any term, restriction or covenant
of this irstrument is deemed illegal or unenforceable, all other
terms, resirictions or covenants and the application thereof shall
remain unatfected to the extent permitted by law.

11.04 Titie in Land Trust., In the event title to any Unit
is conveyed to a title-holding trust, under the terms of which all

powers of managemen., operation and control of the Unit remain
vested in the trusc” beneficiary or beneficiaries, then the
beneficiary or beneficierins thereunder from time to time shall be
respongible for payment <f all obligations, liens or indebtedness
and for the performance ~0f all agreements, covenante and
undertakings chargeable or cgzated under this Declaration against
guch Unit. No claim shall be made against any such title-holding
trustee personally for payment of any lien or obligation hereunder
~reated and the trustee shall not ‘bz .obligated to sequester funds
or trust property to apply in whole ¢r in part against such lien or
obligation. The amount of guch lien ox obligation shall continue
to be a charge or lien upon the Unit and ihe beneficiaries of such
trust notwithstanding any transfers of the beneficial interest of
such trust or any transfer of title to such Urit,

11.05 Amendments. Except as provided herein, the
provisions of this Declaration may be amended by _an instrument
executed by Owners of not less then seventy-five (75%) percent of
the Units then subject to the provisions of this Declaration except
that: (1) Prior to December 1, 19925 no amendment shall be effective
without the written consent of Developer; and (2} no provisions
which effects or relates to the righte, privileges or intereat of
the Declarant or Developer, may be amended without their respactive
written consents. Notwithstanding the foregoing, Developer
reserves the right from time to time as long ag Declarant owns a
Unit subject to the terma hereof, to amend this Declaration in such
manner as may be necegsary to correct clerical errors in this
Declaration or as may be required by the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the
Government National Mortgage Associaticon, the Department of Housing
and Urban Development, the Federal Housing Administration, the
Veteran’'s Administration or any other governmental agency or any
other public, quasi-public or private entity which performs or may
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tn the future perform, functions similar to thoge currently
performed by such organization, or any institutional lender iswuing
a commitment to make flrest mortgage loane covering twenty (20%)
percent or more of the Units located in the Existing Property or
any portion of the Additional Property; provided that no such
amendment by Developer shall reduce the rights of any mortgagee
with respect to any Eirst mortgage on a Unit recorded prior to such
amendment, without such £irst mortgagee’s written consent.
Further, notwithstanding the foregoing, until Developer ceages to
have the right to appoint one or more members of the Board,
Developer shall have the right to modify or amend this Declaration
so long as such modifications and amendment shall not materially
impair tihe rights of Owners. 1f furtherance of the foregning
reservation by Developer, a power coupled with an interest is
hereby granted to the Declarant and the Developer, and each of them
gingly, as a2ctorney in fact, to so amend this Declaration and each
deed, mortgage or other instrument with respect to a Unit and the
acceptance therec? shall be deemed a grant and acknowledgment of
and consent be drecmed Yo reserve to each of chem the power to
execute and record such to each of them the power tn execute and
record such amendmewca. No amendment shall be effective until
recorded in the Office of the Racorder of Deeds of Cook County,

Illinois.

11.06 Notices, Any astice required or desired to be given
under the provisions of thig Declaration to any Owner shall be
deemead to have been properly dellivered when deposited in the United
States mail, postage prepaid, direcred to the person who appears as
the Owner at his last known addresis.” as shown in the recorded of
the Association at the time of such masting.

11,07 Bindi £ t The easgenents created by this
Declaration shall be of perpetual duration.” The covenants and
restrictions of this Declaration shall run wittH and bind the land,
and shall inure to the benefit of and be snforceable by the
Assuciation cor the Owner of any Unit subject to this Declaration,
thelir respective legal representatives, heirg, « successors and
assigns, for a term of thirty (30) vearg from the) date this
Declaration ig recorded, after which time said covenanci shall be
auntomatically extended for succegsive periods of ten {10) years
unless an instrument signed by the Owners of not less thaniseventy-
five (75%) percent of the Units have been recorded, agrecing to
amend said covenants and restrictions in whole or in part.

11.08 Suc sorg & Pred Q pec t or Devel
No party exercieing right and Declarant or Developer hereunder
shall have or incur any liability for the acts of any other party
which previously exercised or subsequently shall exercise such

rights.

11.09 Succegsors & Assignsg, This Declaration sghall inure
to the benefit of and be binding upon the successsrs and permitted
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assigne of Declarant, Developer and all persons which may have or
hereafter obtain any interest in the Property.

11.10 Trustee Exculpation. It is expressly understood and
agreed, anything herein to the contrary notwithstanding, that each

and all of the reprementations, covenanta, undertakings and
agreements of said Declarant are nevertheless, each and every one
of them, made and intended not as perscnal representations,
covenants, undertakings and agreements by the Declarant or for the
purpose or with the intention of binding said Declarant personally,
but are made and intended for the purpose c¢f binding only that
portion of the trust property speclfically described herein, and
thia inscrument ig executed and delivered by sald Declarant not in
its own right, but solely, in the exercise of the powers conferred
upon it as Tiustee, as aforesaid and that no personal liability or
personal recpongibility is assumed by now shall at any time by
asserted or ericorceable against Marquette National BRank or any of
the beneficiariées under the Trust Agreement, on account of this
instrument or o~ account of any representation, covenant,
undertaking or agreewent of said Declarant in this instrument
contained, either ‘expressed or implied, all much peragonal
liability, if any, beirg expressly waived and released. It is
understood and agreed by -the parties hereto, anything to the
contrary notwithstanding that, the Declarant will act only on the

direction of the beneficiari¢s.

gsigned as of the day and yedr first above written,

ATTEST:

BY: gii'ff‘;é) o (7 ﬂ,w»-ga-_-:,

ecretary
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STATE OF ILLINOIS )
) 88

COUNTY OF COOK )

1, Banbass A Kawadet: a Notary Public, in and for said

Cocunty, in the State aforesaid, DO HEREBY CERTIFY, that

Lucille A Zualis ,ﬁ:“ghqg of the MARQUETTE NATIONAL BANK,
and 4/g“g £ Sl uy&g, JR., Trust Officer of sald Bank,

who are personally known to me to be the pame persons whose names
are subsciribed to the foregoing instrument as such Senior Vice
president and 7rust Officer, respectively, appeared before me
this day in perscw and acknowledged that they signed and
delivered the sgaid igstrument as their own free and voluntary act
of said Bank as Trustee 78 aforesaid, for the uses and purposes
therein set forth; and the esid Trust Officer then and there
acknowledged that he, as custoaiarn of the corporate seal of said
Bank, did affix the corporate seal or-said Bank to said
instrument as his own free and voluntarvy-act and as the free and
voluntary act of said Bank, as Trustee as aforesald, for the uses

and purposes therein get forth.

GIVEN under my hand and notarial seal this Jé_‘ day of

Deceabes 1934

My commission expires:

“OFfICIAL SEAL”
BARBARA A KANADET
Notary Ful 1i-, Chida of flimots
My Gamimesmi Luiis Mf !H/QB

e St T T S s e TR T
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Exhibit A: legal Description of Property

Exhibit B: By-Laws of the Palos Ridge Townhome

Exhibit W: Plat of durvey
C

¥
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EXHIBIT "B"
BY-LAWS OF
PALOS RIDGE TOWNHOMES
AN ILLINOIS NOT-FCR-PROFIT CORPORATION
ARTICLE 1
NAME.QE COREQRATION

The name of this corporation ls the Palos Ridge Townhomes
Aspociation (The Association).

ARTICLE 2
REFINITIONS

All terms usad herein shall have the meanings set forth in
the Declaration includirg., without limitation:

2.01 Board. The Brard of Directors of the Agsociation,

2.02 Common Area, As designated on the Plat tcgether with
all improvements and facilities thereon.

2.03 Declarant, Marquette National Bank not individually
but as trustee under Trust No, 1176%Z,

2.04 Declaration. The Declarat:ion of party wall rights,
covenants, conditions, easements and restrictions for Palos Ridge
Townhomes Association dated November 114, 1594 and recorded on

, 1994 in the Office of the Recorder of Deeds of Cook
County, Illinois as Document Ne. 402(741i — A8 amended from
time to time.

2.05 Developer, Bilanzic General Contractoras, Inc.

2.06 Existing Property. The real esgtate descgribed in
Exhibit "A" of this Declaration.

2.07 Unit. Any parcel of land shown on the Plat which is
designated as a separate parcel and which is improved with a
dwelling.

2.08 Member, Every owner of a Unit.

2.09 Qwner. The record Owner, whether one or more persons,
individuals or entities of a fee-simple title to any Unit,
including contract gellere but excluding those having such interest
merely in security for the performance of an obligation.
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2.10 Broperty. Existing property described in the
Declaration,

ARTICLE 3

EURPOSES & PROWERI

3,01 Purpogegs. The purposes of this Asgociation are to
perform all the obligations of the Association as set forth in the
Declaration, ircluding without limitation, owning, maintaining and
administering the Common Area and the facilities and improvements
thereon and those portions of the Units as designated therein; to
promote the health, safety and welfare, and the common use and
enjoyment hereof by its Members; and to exercise all the rights
and powers-dianted the Asgociation in the Declaration all on a not-
for-profit, “vabject to and in accordance with the terms and
provieions of the Declaration,

3.02 Powers,- The Aggoclation shall have and exercise all
powers as are now or.pay hereafter be granted by the General Not-
for-Profit Corporation —Act of the State of 1Illinois, the

Declaration and these By-~laws,

NRTICLE 4
QEICES

4.01 Q ere ffices, The Association shall have and
continucusly maintain in the State ol Illinois a registered office
and registered agent whose offlee whei®l be identical with puch
registered office, and may have other offices within or without the
State of Illinois as the Board of Directors may from time to time
determine.

4.02 Principal Office. After the turnover date (as defined
herein), as hereinafter defined, the principal, ‘cffice of the

Association shall be maintained in the City of Talos Hills,
Illinois. Prior to the Turnover Date, the locaticon o©f the
principal office shall be determined from time &5 fime by

Developer.

ARTICLE 5

MEMBERSHIP & VOTING RIGHTS

5.01 Membership. Every Owner of a Unit shall be a Member
of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Unit. Ownership of a Unit shall
be the sole qualification for membership.

5.02 Voting Rights. The Association shall have one class
of membership and each Member shall have one vote for each Unit
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such Member ownsg, provided that in no event more than one vote be
cast with respect to any Unit. The person entitled to vote with
respect to each Unit is hereinafter referved to as the Voting
Member, If more than one person is the record owner of any Unit,
or if an Owner i a trustee, corporation, partnership or other
legal entity, the vote for such Unit shall be exerciged as such
Owner or Owners of the Unit shall designate in writing to the
Board, except that Developer shall designate who shall exercise the
voting rights with respect to Unite owned by Declarant. Such
designation ghall be revocable at any time by actual notice to the
Board of the death or judicially declared incompetence of any Owner
of the Unit or by written notice of revocation to the Board by any
such Owsar. In the absence of such written designation, the vote
for any Wit may be exercised at any meeting of Members as the
Owner or Owpars of that Unit present at such meeting shall agree,
provided, however, if all Owners of a Unit cannot agree as to how
their vote shali-be exercised, no vote shall be cast with respect
to that Unit. I the event that a Unit is owned by more than one
person and no Jdzslignation 1is given, then the Board In its
digcretion may recogniza one of thome persons ag the voting member

for such Unit.

5.03 Apnual Meetinze, The initial meeting of Members shall
be held upcn thirty (30) days written notice given by the

Developer, the President of  cthe Asscclation or any three (3)
Members after the tirst to occur of any of the following (the

"Tyrnover Datel):

{a) The expiration of ninety {20) days after the esale and
transfer of title by Declarant oi eight (8) units;

(b) December 1, 1995;

(¢} Developer by written notice then veoluntarily release
its right to approval all members cf the Buzrd of Directors,

Therefore there shall be an annual meeting oI the Members of
the same day of the same month of each preceding year, aL 7:30 p.m.
or at such other reasonable time or date that more than Lhirty (30}
days before or after sguch date as may be designated by written
notice of the Board delivered to the members not less than/ tiventy
(20) days prior to the date fixed for said meeting.

5.04 Special Meetings. Special meetings of the members may
be called at any time by the President of the Association, by the
Board of Directors of, after the Turnover Date, upcon written
request of voting members having twenty-five (25%) percent of the

total votes.

5.05 Notice of Meetings. Written or printed notice stating

the place, day and hour of any meeting of Members shall be
delivered either personally or by mail to each Owner not less than
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five (5) nor more than forty (40) days before the day of such
meeting. Said notice shall be given by or at the direction of the
President, Secretary or persons calling the meeting. 1In case of a
gpecial meeting or when required by statute or these By-laws, the
purpose for which the meeting is called shall be stated in the
notice. Notices of the addrese furnished by him to the Agsociation
for the purpose of service of noticea or if not such address has
been furnished, tc the Unit owned by such Owner. Notices addressed
ag above shall be deemed delivered when deposited in the United
States mail, postage prepald, or when personally delivered to that

address.

.46 Place of Meetings. All meetings of Members shall be

held at such place in Cook County, Illinois as determined by the
Board.

5.07 Cuowum, The presence at any meeting, in person anc by
proxy, of Owners having twenty-five (25%) percent of the total
votes shall constitute a quorum for any action to be taken by the
Members except as may stherwise be provided in the Declaration or
in these By-laws. Unlsas otherwise expressly provided in the
Declaration or in these By-laws, any action that may be taken by
the Members may be taken at any meeting at which a quorum is
present upon the affirmative -vote of a majority of the Voting
Members pregent at such meetiiy. If a quorum is not present at any
meeting, a majority of the Voting Members present may adjourn the
meeting at any time, without furkher notice. At any adjourned
meeting at which a quorum shall bs present, any business may be
transacted which might have been transacted at the original
meeting. Withdrawal of Voting Memberg lrom Lhe meeting shall not
cause failure of a duly constituted quorui at that meeting.

5.08 Prcxies., At all meetings of Members, a voting member
may vote either in person or by proxy. All‘bzoxies shall be in
writing and filed with the Secretary. Everv proxy shall be
revocable and shall automatically be void upon termination by the

member of his interest in his Unit.

ARTICLE 6
BOARD OF DIRECTORS

6.01 In General. The affairs of the Association shall be
managed by the Board which, except as provided in Section 6.02
hereof, shall consist of not less than three (3) persons. All
directors elected by the Members shall be members of the

Association.

6.02 Appointment of Directors by Developer, Anything

herein to the contrary notwithstanding, as provided in the
bPeclaration, until the initial meeting of Members has been held
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following the Turnover Date, the Board shall consist of, and
vacancies on the Board shall be fulfilled by, such persons, not
lesp than three (1), as Developer shall Erom time to time, appolint,
Prior to the Turnover Date, Developer, may ftrom time to time, by
written notice to the Assmociation, elect to relinquish its right to
appoint any one of more directors, and continue to exercise its
right to appoint the remaining directors.

.03 Elecrion of Directorn, At the initial meeting of
Membere after the Turnover Date the Voting Membere shall clect the
numbers of directors then in effect. In all elections for
directors each Votling Member shall be entitled to vote on a

cumulative basis,

6,04 ~Apnual Meetlipges, The Board shall hold an annual
meeting of {nedicard within ten (10) days after aach annual meeting
of the Members, at such time and place as shall be fixed by the
directors at theannual meeting of Membere and no further notice to
the directors of-cheir annual meeting shall be necessary.

6.05 Regular Meetindgs, In addition to its annual meeting,
regular meetings of the Board shall be held at such time and place

a majority of the Board 3ball be resolution determine, provided
that there shall be not less thuan one regular meetings of the Roard
shall be given to each diczctors personally, by mail or by
telephone at least five (5) days prior to the meeting.

6.06 Special Meetings, S8pccial meetings of the Board may

be called by the President or a majority of the directors. The
peracn or persons authorized to call such special meeting of the
Board may fix the place within Cook Couitty, Illinois for holding
any special meeting of the Board called by them.

6.07 Notice of Special Meetingg. Notice of any special

meeting of the Board shall be given at least thrze (3) days prior
to any such meeting by written notice delivered pergonally or by
mail to each director of his address as shown by the 'records of the
Assgociation. If mailed, such notice shall be deered to be
delivered when deposited in the United States mail /17 . sealed
envelope so addressed, with postage thereon prepaid.

6.08 Waiver of Notice, Content of Notice, Any director may

waive notice of any meeting. The attendance of a director at any
meeting shall constitute a waiver of notice of such meeting, except
where a director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is
not lawfully called or convened. Neither the business tc be
rransacted at, nor the purpose of, any regular or special meeting
of the Board need be specified in the notice of such meeting,
unless specifically required by law or by these By-laws.
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6.09 Ipnformal Actlon., Any action required to or which may

be taken at a meeting of the Board, may be taken without a meeting
if a conment in writing, metting forth the action so taken, shall
be signed by all directors entitled to vote with respect to the
subject matter thereof. Any such signed consent shall have the
pame effect as a unanimous vote of the directors.

6.10 Quorum., A majority of the directors serving from time
to time on the Board shall constitute a quorum for the election of
officers and for the transaction of business at any meeting of the
Board, provided that if less than a quorum is pregent a majority of
the directors present may adjourn the meeting from time to time

without “further notice.

6.1% . . [BExcept as otherwlise expressly
provided by lzw or by the Declaration of these By-laws, any action
of the directore may be taken upon the affirmative vote of a
majority of the directors at which a quorum is present.

6.12 Compensation: Reimbursement for Expenses. Directors
shall receive no compersation for their services, they shall be
reimbursed for reasonable out-of-pocket expenses incurred in the
course of the performance of thelr duties upon presentation of
receipts or other appropridts evidence of such expense.

6.13 Removal or Repianation of Directors., Any director

elected by the Members may be removed from office, with or without
cause, by the affirmative vote of &t Jeast two-thirds (2/3) of the
Voting Members at any annual meeting-oiat a special meeting called
for such purpose. Any director may  resign at any time by
submitting his written resignation to.llie Board. If a director
elected by the members ceases to be a Member of the Association, he
shall be deemed to have resigned as of the Jdute of his membership
ceased. A succesgor to fill the unexpired (erm of a director
elected by the Members who resigns or ls removed may be elected by
the Voting Members at any annual meeting or at any special meeting
called for such purpose and any successor so elected-shall serve
the balance of his predecessor’'s term,

ARTICLE 7

POWERS & DUTIES OF THE BOARD OF DIRECTORS

7.01 The Board shall maintain and administer the Common
Area and those portions of the Units as provided in the
Declaration, and have all the powers and duties granted and imposed
upon it by the Illincis general Not-For-Profit Corporation Act, the
Declaration and these By-laws, including without limiting the

foregoing, the following:

{a) By vote of a majority of the Board members, and without
approval of any of the Voting Members except as hereinafter
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set forth, to adopt and publish reasonable rules and
regulations governing the use, operation and maintenance of
the Property, and as otherwise authorized by the
Declaration, and to amend or medify any existing rules and
regulations. Written notice of such rules and regulations
and of any amendments or modifications thereof shall be
given to all Owners, If, within thirty (30) days from the
date of guch written notice to the Owners of the adoption of
any such rule and regulation, or any such rule and
regulation, or any amendment or modification thereof, the
Vot ing Members having at least one-fourth (1/4) of the total
voetes ghall file with the Board a written okjection thereto
“ven such rule and regulation shall be deemed rescinded
unt'il approved by the Voting Members having at leagt two-
thisde (2/3) of the total votes, provided, however, that the
provizicns of this gentence shall not apply and no consent
of any wvoting member shall be required with respect to any
rules and /regulations, or any amendments or modifications
thereof adupted by the Board prior to the Turnover Date.

{(b) To cauge {he-annual budget to be prepared, each owner
to be notified of the annual and special assesements against
his Unit and to collect the same all in accordance with and
as more fuliy set forbb in the Declaration,

(c) To formulate pclicies for the administration,
management, maintenance, irprovement and operation of the

Property.

(d) To provide for the designatimsn, hiring and removal of
employees and other perscnnel, incliuding lawyers, engineers,
architects and accounts, and to e€ngage or contract feor
services to the Property.

(e) To procure and maintain such fira and extended
coverage, public liability, workmen’s (,compensation,
fidelity, directors’ and officers’ liability- and other
insurance in such amounts and insuring against such amounts
and insuring against such risks as the Beald deems

desirable.

{£) Subject to the provisions of the Declaration, to engage
the services of a professional manager for the Association
and the Property, and such other personnel and services,
including accountants and attorneys, as the Board may, in
its discretion deem appropriate.

{g) To provide for the maintenance, repair, replacement,
improvements and additions of and to the Common Area and the
facilities and improvements thereon, and to the extent set
forth in the Declaration, the Units and improvements

thereon.
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{h) To pay all taxes and other costs and expenses incident
to the ownership of the Commeon Area and all facilities and
improvements thereon.

(1) To cause all officers or employees having fiscal
regspongibility to be bonded, as it may deem appropriate.

() To cause to be executed and delivered, in the name and
on behalf of the Association, such agreements in favor of
mortgagees of Units or others as may be required to qualify
paid mortgages in accordance with the requirements of
Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Government National Mortgage
Asdcziation, the Department of Housing and Urban
Develcpment, the Federal Housing Administration, the
Veterai’a Administration, or any other governmental agency
or public; guasi-public or private entity which performs (or
may In the future perform! functiona similar to thoae
currently~ performed by asuch organizations, or any
institutional ‘l<nder iseuing a commitment to make first
mortgage loans covering twenty (20%) percent or more of the
Unite located in the Property.

(k) To exercise &)1  other rights, power, duties and
authority vested in ‘or delegated to the Board or the
Aggociation by the Illincis Not-For-Profit Corporation Act,
the Declaration, or these bv-laws, not expressly reserved to
the Members,

ARTICLE 8
QFFICERS

8.01 Officergs. The officers of the dusorciation shall be
President, a Vice President, a Secretary, a Triasurer, and such
other officers as the Board may deem appropriate... All officers
shall be elected at each annual meeting of the Board and shall hold
office at the pleasure of the Board.

8.02 Vacancy of Office. Any officer may be removed at any
meeting of the Board by the affirmative vote of the majority of the
directors in office, either with or without case and any vacancy in
any office may be filled by the Board at any meeting thereof.

£.03 Powers of Officers., The respective officers of the

Association shall have such powers and duties as are usually vested
in the such office of a not-for-corporation, including but not
limited to the following:
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{a} The President sliall be the Chief Executive OFficer of
the Association and shall preside at all meetings of the
Members and of the Board;

(b} The Vice President shall, in the absence or the
disability of the President, perform the duties and exercise
the powers of such office;

{c) The Secretary shall keep minutes of all meetings of the
Members and of the Board and shall have custody of the
Aspociation Seal, and such other books, papers and documents
as the Board wmay prescribed;

{d1-. The Treasurer shall be responsible for Association
fundr and securities and for keeping full and accurate
accovat of all receipts and disbursements in the Association
hooks «f) account kept for such purposes,

8.04 Qfficexs Compensation. The officers shall receive no

compensation for their services except as expressly provided by a
resolution duly adopied by the Board.

ARTICLE 9
CUMMITTEES
9.01 Bgard Committees, The Board, by resolution adopted by

a majority of the directors in of€jice, may designate cne or more
committees, each of which shall «crrpeist of two (2) or more
directors, said committeesg, to the exten’ consistent with law and
as provided 1in said resolution, shall ~have and exercise the
authority of the Board in the management of the Association; but
the designation of such committees and dejegation thereof of
authority shall not operate to relieve the Board) or any individual
directors, of any responsibility imposed upon it or him by law.

9.02 gSpecial Committee, Other committees not having and
exercieing the authority of the Board in the management of the
Association may be designated by a resolution adopted by a2 maijority
of the directors present at a meeting at which a quorum ig nresent.
Except as otherwise provided in guch resolution, members ‘or-each
such committee shall be Members of the Association, arna’ the
President of the Association shall appoint the members thereof.
Any member thereof may be removed by the person or persons
authorized to appoint such member whenever in their judgment the
best interests of the Association shall be served by such removal.

9.03 Term. Rach member of a committee shall continue asg
guch until the next annual meeting of the Board and until his
gucceggor is appointed, unlesd the committee shall be sooner
terminated, or unless such members be removed from such committee,
or unless such member shall cease to qualify ?f a member thereof.

gy
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9.04 Chairman., ©One member of each committee shall be
appointed chairman.

9.05 Vac g. Vacancles in the membership of any
committee may be filled by appointment made in the same manner as
provided in the case of the original appointments.

9.06 Quorum. Unlems otherwime provided in the resolution
of the Board designating a committee, a majority of the whole
committee may be filled by appointment made in the same manner as
provided in the case of the original appointments.

5,07 Rules, Bach committee may adopt rules for its
governmerit not inconsistent with the Declaration, these By-laws or

with rules adopted by the Board.
ARTICLE 10

CUNTRACTS, CHECKS, DEPOSITS & FUNDS

10,01 Contracts. The Board may authorize any officer or
officers, agent or agents of the Association, in addition to the
officers so authorized by these By-laws, to enter into any contract
or execute and delivery any instrument in the name of and on behalf
of the Association and such <uthority may be general or confirmed

to gpecific instances,

10.02 Payments. All checke - drafts or other orders for the
payment of money, notes or other evideice of indebtedness issued in
the name of the Association shall be wigned by puch officer or
officers, agent or agents of the Association, and in such manner as
ghall from time to time be determined by resolution of the Beard.
In the absence of such determination by the-Poard such instruments
shall be signed by the Treasurer or an Assistant Treasurer and
countersigned by the Preasident or a Vice tresident of the

Asgociation.

10.03 Bank_Accounts, All funds of the Assgcciation not
otherwise employed shall be deposited from time to tine to the
credit of the Association in such banks, trust companies <r other

depositaries as the Board may select.

10.04 Special Receiptes, The Board may accept on behalfl of
the Association any contribution, gift, bequest or devise for the
general purposes or fcr any special purpose of the Association.

ARTICLE 11
FISCAL MANAGEMENT

11.01 Fiscal Year. The fiscal year of the Association
shall begin on the first day of January each year, except that the
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first fiscal year shall begin at the date of incorporation, and
shall end of the last day of December of each year.

11.02  PFluoancelal Statemeots, On or before April Whth of
each year following the initial meeting of Members, the Assgoclation
shall furnish its Members with a statement of the income and
disbursements of the Association {or such fiscal year and such
other information set forth in the Declaration. As provided in the
Declaration, an annual budget ghall be adopted and communicated to
the Members by December 15 of the prilor year.

11,03 Annual Agsegsments. The board in its sole discretion

shall detarmine the monthly assesgments subject to the terms,
conditions and limitations set forth in the Declaration,

11,04 Special Appegpments, Special assessments may be
authorized pursovant to the termse set forth in the Declaration,

ARTICLE 12

BOOKS & RECORDS

The Association shall keep correct and complete books and
records of account and shall waiso keep minutes of the proceedings
of ite Members, Board and comu.ctees having any of the authority of
the Board, and shall keep at the registered or principal office a
record giving the names and addceeuses of the Members. All boocks
and records of the Association may re inspected by any Member, or
his agent or attorney, for any propes, purpose at any reasonable
time.

ARTICLE 13

SEAL

The Board may provide for a corporate seal which shall be in
the form of a circle and shall have inscribed therzon the name of
the Associat.ion.

ARTICLE 14
WAIVER OF NOTI

Whenever any notice whatever is required to be given under
the provisions of the General Not-For-Profit Corporation Act of
Illinocig, or the provigions of these By-laws or the Declaration, a
wailver in writing signed by the person or persons entitled to such
notice, whether before or after the time stated therein, shall be
deemed equivalent to the giving of such notice.

ARTICLE 15
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The By-laws may be amended or modified at any time or from
time to time at any meeting of the Board, by a majority of the
directors then mserving on the BRoard, provided that (i) no
amendments affecting the rights granted by these By-laws to
Daeveloper shall be effective unless consent to in writing by the
Developer; (ii} no provisions of these By-laws shall confllect with
the Declaration; and {lii) no amendment shall diminish the
authority of the Board while Developer has the right to appoint any
members of the Board.
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