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This Declaration made and entered into by American National Bank and
Trust Gompany of Chicago, Trustee under Trust Agreement clated June 2, 1984
and known as Trust Number 118350-06 as successot 1o LaSalle National Bank
as Trustee under Trust Agreement dated December 15, 1985 and known as
Trustsn 110709, (herelnatter referred to as "Trustee").

Whareas, a Declaration of Easements, Covenants, Conditions and

Restrictions for .udwig Drum Factory, & Wark/Live Communl!y was recorded
with the Cook w..n'y Recorder of Deads on November 20, 1988 as Document

No. 89554799 by La3alle National Bank as Trustee under Trust Agreement dated
December 15, 1985, ard known as Trust No, 110709 (herelnafter referred to as
"LaSalle™) ("Prior Declaratin of Elements”); and,

Whereas, simultang>us with this Amendment that certain Declaration of

Condominium Qwnership tor w*.u'nq No. 1 Condominlum has been amended -

and replaced with the Declaraiiza- of Condominium Ownership for Willow

Square Condominium; and,

Whereas, said Declaration for Lucwig Drum Factory, a Worl/Live
Community, has been abrogated and rescinges and replaced with this Amended
Daclaration of Willow Square Master Common Arze Association; and,

Whereas, American National Bank and Trust Campany of Chicago as

Trustee under Trust Agreement dated June 2, 1994 zrd known as Trust No.

118350-06 ("American Natlonal", who may also be re‘srred o hereln. as
"Trustee") has replaced LaSalle; and

Whereas, Building No. .1 Condominium Associatich who will
simultaneously now.be known as the Willow Square Condominjium-Asscaiation

("Association") joins In this Amendment.

NOwW, THEREFORE, American National, as Trustee and the Association
hereby restate and amend the Declaration of Easements, Covenants, Conditions

and Restrictions for Ludwig Drum Factory, a Work/Live Community with this:

DECLARATION OF WILLOW SQUARE MASTER COMMON AREA
ASSOCIATION.
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ARTICLE]
REC{TALS

Trustes is the !egal titie holder of the reat estate located In the County of "

Cook, State of lllinols and legally descrikied on Exhibit "A" attached hereto and
made & part hereot,

The Real Estate as shown on Exhibit "A" excepts therefrom nine (8)
described parcels upon which are or will be located Individual bulldings and land
containing residential units and parking units which will be converted to
condominiums under a separate condominium declaration. The tctal
deveicpmant, including the excepted parcels, wes formerly known as the Ludwig
Drum, and s now known as the Willow Square Condominium, hersinafter
refarred to as ‘Willow Square or the "Propery”.

Willow Squara includes, without limitatiori, private roads, green space,
parking areas, drivew2ys and walkways. That portion of the Daveiopment utliized
in such fashion is designated by the Developer in this Declaration as the
“Common Area", and Is iegallv set torth on Exhibit *A". In addition, the Common
Area Association shall also administer those portions of the common elements
which are designed for the benutt and use of Unit Owners in all of the residential
unit parcels.

All owners and occupants of the excepted parcels will benefit fram the
creation of a Common Area Association which will become the awner of and
assume all maintenance obligations reiriive to the Common Area. The
Developers have elected to deciare that tiie Real Estate is and shall be
transferred, held, sold, coriveyed and acceptea suolect to this Daclaration shall:
(1) exist at all times hereinafter amangst the saveial Owners as having or
acquired right, title or Interast in any portions of thy excepted parceis; (2) be
binding on and Inure to the bensfit of each Owner; and (3) run with the land
sublected to this Daclaration, to be held, sokd and conveyec s'njact thereto.

ARTICLEH
DEFINITIONS

For purposes: of brevity certain terms and wordls used In the Decaration
are defined as follows: \

2.0t  Assoclation, The Willow Squaro Condominium Master Common
Area Asscclation, an lllinois not-for-profit corporation, its successars and assigns,

2,02 Doard. The Board of Directors: ‘of the Assaclation as
constituted at anytime or from time 10 time in accordante with the By-Laws, and
which also may be referred to as the Board of Managers.

203 By-Laws, The By-Laws of the Associalion attached hereto and
incorporated herein. ‘
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2.04 CommonArea.  The real estate to be convayed to and owned
by the Association which is legally described in Exhibit "A" attachiad hereto and
by this reference made a part hereof. The Properly shall inciude the
improvemants located on the real property described In Exhibit "A", including, but
not limited to, the private roads, grean space, parking areas, sidewalks, and
driveways, street lights, sanitary and storm sewer mains (not publicly dediceted)
and water mains ?not publicly dedicated). Thig definition shall also Include
“Parcel” and, or "Real Estate”.

205 Common Expengas. The expenses of administration
{includiy management and professional services), operation; maintenance,
repair, renlacement, landscaping and snow remaoval of the Comron Arsa, and
driveways and sidewalks and green space; ihe cost of any water, waste
removal, scavenger services, electriclty, telephone and other nacessary utility
expenses for {nc Common Area; the cost of general and special real estate
taxes and assessMments lavied or assessed against the Common Area; the cost
and expense Incurrsd for the maintenance, repair and replacement of personal
property acquired and uses by the Association In connection with its operation
and malntenance of the Common Area; any expenses specliically designated as
Common Expsnses by this Jeclaration; and any other expenses lawfully Incurred
by the Association for the comnrn benefit of all of the Owners,

2.06 Unit, An individual condaminium unit which has been or will be
submitted to the Condominlum Act locited in tha four (4) buildings, together with
an individual parking unit located In the five (5} parking parcels which are located
on tha excepted parcels on Exhibit "A". Un¥ _shall aiso Include “dwelling unit”,
"parking unit*, "unit owner” or "voting membei” z& referred 1o herein,

207 Propety,  The total development inziiding the Common Area,
Parking Units, and the faur (4) bulldings to be convensd 1o condominiums which
parcels are shown as excepted on Exhibit "A" and which sisn may be referred to
as the Development Area.

2.08. Condaminium Instruments. All  documents ard-authorized

amendmants thereto pertaining to the four {4) parcels and five (3} Parking.

Parcels containing the condominium buildings and Parking Unlis end this
Declaration, recorded pursuant to the Condominium Act, Including the
Declaration, By-Laws, and Plat.

2.09 Condominium. A unit located in the excepted nine (9) parceis
shown on Exhibit "A" containing the improvements and structures contained
therein, Including the bullding and all easements, rights, and appurtenances
belonging therato, intendad for the mutual use, henefit or enjoyment of the unit
OWners,

210 Daveloper, The person who, on behalf of the Trustee or its
beneficlaries, submits the properly lagally or Trustee to the pravisions. of the

Condominium Act, or any person who offers individual units legally or squitably

3
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owned by him, or on behalf of the Trustee or lts beneficiaries, for sale, including
such developers or Trustees eniire interest In tha property other than 10 the
purchasers of individual units. Developer also Includas any affifiate who controls,
or is controlled by, or is under commaon contro! with a developer, and Includes a
generai partner, officer, director, or employas of the developer.

2,11 Qwner, 'The person or parsons whose estates individually or
collectively, aggregate fee simple absoiute awnarship of a unit.

212 Qccupant, A person ot persohs; ather than a unit'oWner.- in
possession of one or more units, .

23 Tumquer Date,  The date a‘nvwhlqh the rights of the Developer
to desigria’a-members of the Board are termln’ated-dmder Section 8,02 heraof.

ARTICLEW
SCOPE OF DECLABATION

3.01 Properly Subiect to Daclaration, = Trustee, as the owner of

fee simple title 1o the reat estate, expressly intends:to and by the recording of this
Declaration does heraby (subject the teal estate to the provisions of this
Declaration, and the Condomirium Property Act of the State of Hinals.

3.02 Declaration to Run vith Real Estale. Al of the rights, benefits
and privileges, and all tha restrictions, ‘condilions, easements, reservations,
covenants, llens and charges granted, craated, reserved or declared by this
Declaration, shall be desmed to be covenarts-appurienant running with the-land,
and, so long as the real estate Is subject to'ihae provisions of this Daclaration,
shall remain in tull force and effect, and inure 1o the benefit of and be hinding
upon the undersigned, its successors and assigns a:id upon any person having
an interest or estate in the real estate or any dwelling unit.

3.03 Conveyance Subject to Declaralion. Deeds 7t canveyance, trust
deeds and other instruments that create or memorlalize an intarest or estate in
the excepted parcels or any dwelling unit, Including , without liniiatizn, those that
create or record a mortgage or llen interest, shall, irrespective of wr.ether such
instrumants make reference to this Declaration, be subject thereto dag jully an

completely as would be the case ware this Declaration sat forth'In Its ertively ingy
such instrument. I

N

3.04 Qwnership of Property/Common Area, Each unit owner shall have
an individual interest in the Common Area as a tenant in common with ali the
other unit owners of the Development, and, except as otherwise limited in this
Daclaration, shall have the right to use the Common Area for all purposes
incident to the use and occupancy of his unit as a place of residence, and such
other incidentai uses parmitted by the Declaration, which right shall be
eppurtenant to’and run with his unit. Such right shall extend 1o each unit owner,

WA
o
[

and the agents, setvants, tenants, family meémbars, and invitees of each unit -

ownar.




UNOFFICIAL COPY




UNOFFICIAL COPY

t e
L v}

v 4 L 2

ABTICLELY
EASEMENTS

4.01 Easement tor Ingress and Eqress.  Eech owner shall have a
non-exclusive perpetual easement over and across the Common-Area for ingress

lo and egrass from his dwelling unit to the public streets and roads, which
easemant shall run with the land, be appurtenant to and pass with tha title to his
or her dwelling unlt, Such easement rights shall extend to and authorize
uttlization of such easement for ingrass and egrass purposas by any duly
authorized occupants of such owner's dwaelling unit and by guests, agents,
invitees and licensees of the owner. The Developer and #ts successors and
assigns ¢ncluding employeses, agents and contractors) shall have a non-
exclusive ;ensemant for Ingress and egrass over, across and through the
Common Arar. for construction, sales and administrative purposes untll the
closing of all'si the Units. The Assoclation, its employees, agents and
contractors shali have a non-exclusive easement of access over, across and
through the Comman Area and the real estate for purposes related to the
carrying out of 1ts respensibliities as set forth In this Dectaration, Including the
right to store equipmeni or-the Common Area In connection therewith, The
Willow Square Condominiutn Aesoclation, its employees, agents and contractors
shall have a non-exclusive sasement of access over, across and through the
Common Area for purposes relates to the carrying out of its responsibilities as set
forth in the Declaration of Condcmirium Ownership for the Willow Square
Condominium.

4.02 \Aillly Easement, Eassmenigara hareby declared and granted to
all public utilittes sarving the Property for utliity ptirposes, Including the right to
install, lay, construct, renew, operate, maintain, r2pair and replace water mains
and pipes, sewer lines, gas mains, cables, teleuhone wires, transformers,
switching apparatus, electrical conduits and other erjtiament related te their
service to the Property over, under, along, on, into or thrsugh any part of the
Common Elements, and the units, where reasonably neceszary for the purpose
of providing utility services to the Property. No unit owner may iake any action:
which would intsrfere with the abllity of the Board to. repalr, replaze or maintain
the above described Common Eiements.

4.03 Eagsements to Run with the Land,. All easements and rights
on or with respect to the real estate and Common Area are easemnonis
appurtenant to the running. with the land, perpetually (n full force and effect, and
at all times shall inure to the benefit of and shall be binding on the Trustee,
Developer and their successors and assigns, avety owner and his or her helrs,
grantess, succassors and assigns, and the Association.

4.04 Creation of Easements, Reference 1o the easements and rights -
described in any part of this Declaration shall be sufficient to create such
easements and rights and any subsequent conveyance ot any dwelling unit shali
ba deemed to include such sasements and rights as fully and completely as’
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though such easements and rights were recited ‘ftillly and sat forth in thelr entirety
in such conveyance.

4.05 Easement Rights, The Trustee, Developer, and their successors

and assigns, and any parly for whose beneflt utllity easements are granted

pursuant to the terms hereof, shall have the right to do whatever may be required
for the use and enjoyment of the easement rights hereln granted, including the
right to clear said easement area of trees, shrubs or any building, fence, structure
or paving erected on or Installed within the easement areas, and no charge, clalm

or demand may be made agalinst such parties: for any such actlivities In the

exerclise of such rights.

4.0¢. Additlonal Easements - Association:

The Association shall have the right and authority from time to time to
lease or gran: easements, licenses or concessions with respect to any portions or
all of the Commor, Area for such uses and purpotes as the Board deems to-be in
the best interests o' the owners and which are not prohiblied hereunder,
including without limitation, the right to grant eaisements for utilities and simllar
and related purposes.

15, RESERVE FUND. REMEDIES
-PAVIENT OF ASHESSMENTS

5.01 Purpose of Assessments The assessments levied shall be
exclusively for the purpose of paying any/Common Expenses and accumulating
reserves to pay for any extraordinary Comman €xpenses.

5.02 Developers Qbligation, With reyard to any dweilling unit for
which title has not been conveyed by the Trustze or the Developer, the
assessment respecting any such dwelling unit shall ce linited to the aggregate
amount of actual operating expenses from time ko time ‘equirad to be paid with
respect to such dwelling unit. Actual operating expensac chall mean those
ordinary expenses attributable only to the pariod in questiai covering the
maintenance and operation of the real estale:and shali not inzcivde capita
expanditures, amounts set aside as a reserve for.contingenclas or tapiazements,
repalr items or inventory items 1o the extent attributable to subsequent periods.
Tha Developer hereby agrees to satisfy any deficit or shortage i _the
Association's operating budget for any pariod in which the Develeper hag paid
reduced assessments pursuant to this Section, provided, however, that the
Developer's iiability hereundar shall not exceed the amount by which the
Developer's assessments have been reduced below the assessments of sach
other owner by reason of this Section. The assessments charged to tha
Developer and the amount of the Developer's liability hereunder 1o satisfy any
deficit or shortage In the Association's cperatinjy budget shall be the personal
abligations of the Daveloper and shall be a continuing llen upon any dwelling

units held by the Developet, subject (o all the provisions of this Declaration -
regarding assessment llens. Until suth time as the Turnover Date has occurred,

the assessients covering the dweliing units which have not been sold by the

gyyzeobo
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Developer may be pald on a monthly basis, or, at its optlon paid to the
Association at the close of each calendar year without interest,

5.03 Ea_v,m_e.m_qj__ﬂaae_s_anmnm Assessmenls levied by the
Association shall be collected from each owner By the Assoclation and shall be a
lien on the owner's dwelling unit and also shail be a personal obligation of the
owner in favor of the Assoclation, all as more fully set forth in the By-Laws, Each
dwelling unit shall be assessed on the basls of said unit owner's propontion ot the
Common Area, as set forth in the Declaratlon. of. Condominium Ownership for
Willow Square ‘Condominium and more panlculaaly set.forth In.Exhibit "E - "Unit
Owners Percantage Interest of Common Ercaments Inthe aforesaid Declaration,
as amerited from time to time.

ARTICLE V]
ADM[N]SIEAILQN_AND_QEEBAI!QH

6.01  Adminie - The administratjon of the Commen Aree. shall
be vested In the Bc..;a of Directors consisting of the number of persons, and who
shall be elected in the_menner provided in the By-Laws attached hereto and
made a part hereof. The'Dexclaper, after the recurding of this Declaration, shall
cause to be incorporated under the laws of the State of lllincis, a not-for-profit
corporation (herein referred to'as the "Assnciation") -which corporation shall be
the governing body tor all the ~unil owners for the maintenance, repair,
replacement, administration and operation iof the |eal estate and Common Area
and for such ather purposes as are herainafter provided in the By-Laws.

6.02 Trustee and Developer Controln? Association. Notwithstanding
anything contained herein to the contrary, theinit and all subsequent Boards
shall untll the Turnavar Dalte conslst solely of thrae.{3) persons from time to time
designated by the Developer, which persons may, out need not be: owners,
Developer's rights to designate the members of thiz Board shall terminate on the
Turnover Date. For purposes of this Daclaration, the Tuinovsi Date shall be the
first to occur of (i) sixty (60) days after the conveyance by the >avelopaer of three-
tourths (3/4) of the units of the last of the five (5) buildings to be <ubmitted to the
Condominium. Act, or (il) three {3) years after the racording of the Daclaration for
the first building or parcel. Prior to the Turnover Date, Voling Membars miay elect
such number of non-voting members to the Board as the Developer mey. in its
sole discretion, permit. From and after the Turnover Date, the slection ¢t the
Initial Board shall occur and the Board shall be constituted and elactes as
provided in the By-Laws. Prior to the Turnover Ditte, all of the voting tights at
each meeling of tha owner's shall be vested exclusively in the Devaloper and
neither the owners nor the non-voting members (if any) which may have been
alacted shall have any voting rights.

'R A AAN LY

6.03 Convevance of Common Area, Al af the Common Aroa, and the
amenities located therein, shall be convayed lien fiee to the Association on the
Turnover Date specified in Saction 6.02 herein.

7
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ARTICLE VI
RUTIES, QBLIGATIONS AND RESTRICTIONS

7.01

The Assoclation shall be responsible for the - maintenance, repair and
replacement of the Common Area. Such responsibilities shall include, without
limiation, the specific responsibilities set forth wilth particularly ‘In the By-Laws

- attached hereto and made c : part heraof.

ARTICLEVI
INSURANCE

8.01) Public Liabllity Insurance, The Boari shall acquire, as a Common
Expense, «o'norehensive public liability insufance and property damage
Insurance agethst claims and llabilities arising in ¢onnection with the ownership,
use or managemm* of the Common Area In amounts deemed sufficient in the
judgment of the-Goard insuring the Trustee, Developer and unit owners,
individually and seve’alv:the Board, any morigagee of record, and the Unit
Owners Association, the management agent, and their respective employees,
agants, and all persons acting as agents. The insurance shall cover claims of
one or mare Insured partles aceinst other Insured parlies., The insurance shall
contain a walver of any rights t02 uniogation by the Insuring company against any
of the above named insured persons.

8.02 Workmen's Compansation anJ.Qther nsurance,
The Board shall acquire, as ‘2" Common Expense, workmen's

compensation and- other insurance as may ie necessary to comply with
applicable laws and such other forms of Iiabiiitv .:surance as the Board, In its
judgment shall elect to obtain, including, but nm imited to insurance for the
Property, each member of the Board, or the:Assp¢iation’ member, or any
manager, agent or employee, against Iiabllny from gocd ‘alth actions allegadly
beycnd the scope of thelr authority

8.03 Walver,  Each Unit Owner herepy waives and rriezses any and
all claims which he may have against any other Unit Owner; the Assaziation, its
officers, members of the Board, the Trustee, the Developer, the marzqer and
managing agent of the Building, i any, and their raspective employees and agents
for damage to the Common Elements, the Units, or tc any personal property
located in the Units or Common Elements, caused by fire or other casually, to the
axtent that such damage is covered by fire or other form of casualty Insurance.

8.04 Nolice, -  The Board shall notify insured persons concerning the
canceliation of insurance obtained pursuart to tha terms of this Article.

cpyzeobo
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GENERAL PROVISIONS

9.01 Notice to Board, Association and Unit Owners, |

" Notices provided for in this Deciaration and in the Act shall be in writing
" and shall be addressed to the Board or Assoclation, or any Unit Owner, at the
" respective Unit If addressad to a Unit Owner, or at such other address as
hereinafier provided. . The Assoclation or Board may designate an address or
addresses for notices to them, respectively, by glving written notlce of such
address to all Unlt Owners. Any Unit Owner may also designate a different
addre=s for noticas to him by glving written notice of his change of address to
the Board or Assoclation. Nolices addressed as above shall be deemed
delivered/when mailed by United States registereid or certified mail or when
dellvered I parson with written acknowladgment ¢f the recelpt thereof, or if
ad?ressed to a Unit Owner, when deposited in his mallbox or at the door of this

nit,

2.02 Notigs to Dazadent, Notlces required to be given any devisee
or personal representaiive 3¢ deceased Unit Ownisr may be delivered either
personally or by mail to such party at this or its addrass appaearing In the records
of the count wharein the estats of such deceased Unit Owner is bsing
administered.

8.03 Notice 1o Mortgagees, ' Upon written raquest to the Board, the
holder of any duly recorded mongage ortrust deed to any Unit Ownership shall
be given a copy of any and all notices required by this Declaration to be given to
the Unlt Cwner whose unit ownership is subject (o-suich mongage or trust deed.

9.04 Consents of Notices 1o Holders of First *ioitgages.

A. The Association shall give each holder of a recaided first morigage of a
unit, upon the specific written reauest of a first morigzg2e to the Board,
requesting a prompt notice of any defauit with respect to {rie Unit Owner-
mortgagor’s obligations under the Declaration not cured within sixtv-{S0) days of
the date of default; notice of any condemnation or ciasualty loss tha! aflests either
a material portion of the property or the Unit securing its morigage, orintice of
lapse, cancellation or material modification of any insurance policy or fideliy bond
maintained by the-Association, or any proposed aclion that requires consert of a
specified percentage of eliglble mortgage holders.

- B. Each holder of a recorded first mortgage so requesting a notification as
stated above shiall have the same right as a Unit Owner to examine the books
and records of the Assoclailon, to require the submission of annual reparts and
Rthar ﬁnlancial data, and to receive notice of and to attend mestings of the

ssociation. :

ey9220W qpg

C. Notwithstanding anything herein to the. contrary, in the event that a
mortgage on a Unit Iz guaranteed by the Veterans Administration or insurad: by

9
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the Fedaral Housing Administration, the Vetaran Administration of the Federal

Housing Administration, as the case may be; shiall not be liable for any share of

Common Expense becoming due and payable piior 10 the date of acceptance of
a Deed for such Unit by the Veterans Administration or the Federal Housing

Administration, as the case may be.

9.05 Binding Effact,  The Trustee, sach grantee of the Trustee by
acceptance of a dead of conveyance, of each plirchaser under any contract for
such daed of conveyance, accepts the sama subjict to all restrictions, conditions,
covenants, resaervations, liens and charges, and the Jurlsdiction, rights and
powers created or resarvad by this Declaration, All rights, beneflts and privileges
of avery character hereby granted, created, reserved ot declared, and all
Imposttionz and obligations hereby imposed shall be deemed and taken to be
covenants running with the land, and shall bind any person having at any time
any interest-or'astate in the Parcel, the Property or any Unit, and shall inure 1o
tha beneflt of such Unit. Owner In like manner &s though the provisions of the
Declaration were rasited and stipulated at length in each and every deed of
conveyance., .

9.06 Walver. Nz-covenants, restrictions, conditions, obligations or
provisions contained in this Declaraiion shall be diemed 10 have been abrogated
or walved by reason of any fa.lure to enforce the same, irrespactive of the
number of violations or breaches wiich may occur.

0.07 Amendmant. This Master Declgration and By-Laws may be

amended, changed or modifled by an iasirument in writing setting forth such
amendment, change or madification, sigres and acknowledged by all of the
members of the Board, at least three-fourths 13'4) of the unit ownars, and the
appraval of any mortgagees required under the nrevisions of the Condominium
Instruments and the morntgage Instruments. Any amendment, change or
modification shall be effective upon recordation. No change, modification or
amendment which affects the rights, privileges or obligatinis of the Trustes or the
Devaloper shall be effective without the prior wrilten conssat of the Trustes or
the Developer. This provision shall be deemed to be adopted as.a specific initial
amendment to Section 8.04 of the original Declaiation and deleta 2 prohibition
of any Amendment to Articte Il thereof, thereby piermitting this ravision of said
Master Daclaration, including the Amendment provision, in its entirety:

9.07(a} Morgagee Approval. Inthe event of an amendment constitiiing a
material charige, approval must be obtained by eligible mortgage holders who
represent at least 51% of the votes of unit estates:that are subject to mortgages
held by eligitle hoiders. The following changes would be congidered material:
voting rights, assessments, assessment lians or priority, reserves, responsibility.
{or maintenance or repairs, reallocation of interests or redefinition of unit
boundaries, expansion or contraction of the davelopment, insurance or fidelity
bond, restoration or repair of the project othar than as specified in the
condominium Instruments, .any action to terminate the legal status of the property
after substantial destruction or condemnation, and simiiar materlal changes,
Eligible mongage holders that represent at least|67% of the morigaged unlits

10
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must agree to any fermination of the lagal status of the property other than
substaritial destruction or condemnation. impliacl approval shall be assumed
when an eligible morigage holder falls to submit & respense to any wrilten
propasal for an amandmant within 30 days after it recelved: proper notice of the
proposal dellvered by certified mal!, “return receipt" requestec.

9.08 _Sp_egjal_&mandmm The Devialoper and/or the Trustee
reserves the right and power to record a special amendment ("Special
Amandmant"} to this Declaration at any 1ime and from time to time which amends
this Dectaration {I) to comply with requirements of the Fedaral National Mortgage
Association, the Government Nationa! Morigage Association, the Federal Home
Loan < Morigage Corporation, the Department of Houalng and Urban
Davelopmm the Federal Housing Administration, the Veteran's Administration,
or any othe! governmental agency or any other publlc. quasi-publle or prlvata
entity which partorms (o may in the future perform} functions similar to those
currently perferinag by such entlties, {ii) to induce any of such agencies or
entities to make, pirchase, sell, insure, or guarantee first mortgages covering
Unit Ownerships (i) to bring this Declaration into compliance with the Act, or (iv)
to correct clerical or typegraphical errors in this Daclaration or any Exhibit hereto
or any supplement or amendinent thereto. A further special amendmant may be
made by the Daveloper "nr“or the Trustee for purposes of causing any
modification required by the i sveloper to any Planned Unit Development
ordinance approved by the City ¢i Thicago for the Willow Square Condominium,
s0 long as sald Amendment does nut eant the percentage of Common Elements
then owned by existing Unit Qwners in their proportion to the entire development.
In turtherance of the foregoing, a power coupled with an interest Is hereby
raserved and granted 1o the Developer ana/zrihe Trustee to make or consent to
a Spacial Amandment on behalf of each Unit Cwinr. Each deed, morigage, trust
deed, other evidence of abligation, or other instrument affecting a Unit and the
accepiance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Clevelepsr and/or the Trusiee to
make, execute and record Special Amendments. The rassived rights of the
Devsloper and the Trustee under this Paragraph shall termirats upon the last to
occur of (i} threa (3) years from date of recording of the Declaration or (i) such
time as the Trustee or the Developer no longer holds or controls title to-any part
of the Add-on Parcel.

9.09 lovalidity, If any provision of thét Condominiur Instrunisris, or

any section, sentence, clause, phrase, word, or the application thereof i1n any

circumstance, Is hald invalid, the validity of the- remainder of the Condominium

[nstruments and of the application of any such. provisions, section, sentence,

clause, phrase or work in any other circumstancés shall not be aﬂected thareby

and the remainder of the Condominium Instruments shall bs construed as if such
invalid part was never included herein.

.10 Perpetuities and Restraints.  If any of the options, privileges,
covenants ar rights created by this Declaration would otherwise be unlawful, void
or violable for viotation of {a) the rule against perpetuities or some analogous.
statutory provision, (b) the rules restricting restraints on allenation, or (c) any
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other statutory or common law rules imposing time limits, then such pravlsiorii

shall continue In fuli force and effect only unlil twenty-one (21) years after the

death of the last to die of the now living lawful descendants. of William Clinton,

mres:dent of the United States, and James Edgar, Governar of the State of
Inois, '_

9.1 \y{or Construgtion Sales and
During construction and. until the closing of the sales
of all the Units in tha four {4). buildings In the excepted parcels, the Trustee and

its bensficlary, and the Developer, and all the lattar's employees, agents, and

contractors (a) shall have access, ingress to and egress from the Property in
connect:on with the construction and sale of Units, {b) may use one or more
unsold or unoccupied Units as model Units, sales and/or administrative offices,
and (c) mav oxhibit and malntain cuslomary signs an the Property in connection
with any sucti 2otivilies,

9.12 Numberand Gender. ~ As used In this Daclaration; the singular

shall include the piural, and masculine, feminine and- neuter pronouns shall be
futly interchangeable, wne(s the context so requires. -

9.13 Construction, The provisions of this Declaration _As'hall' be
liberally construed to effectuaie #s purpose of creating a untterm pian for the
oparation of a first-class condomiriir,

914 Headings, The headinas and captions contained herein are

inserted for convenient reference only ard. shall not'be deemed to- construe or

limit or define the content or substance of such raragraphs and sections.

9.15 Merer of Association, At such lima as the last of the Add-on
Parcels Is made a part of this Condominium, then by a resolution adopted and
acknowledged by all of the members of the Board ! Directors of the Willow
Square Condominium Master Common Area Associatlice. and the Board of

Direciors of this Association and approved by at least three ‘curthis (3/4) of the

Unit Owners, the Master Common Area Association and ihis Avsoclation may
function as a single entity.

9.16 Land Trust Upil Owner's Exculpation.!n the event tita to any
Unit is conveyed to a land title holding trust, under the terms of which ail oowers
of management, operation and conirol of the Unit remain vesied in the trust
beneficiary, the beneficiaries thareunder shall be considered Unit. Owners for all
purposes and they shall be responsible for payment of ail abligations, liens or
indebtedness and for the performance of all agresments, covenants and
undertakings chargeable or created under this Declaration against such Unit. No
clalm shall bs made against such title holding trustee personalily for payment of
any lien or obligation hereunder created and the trustee shall rot be obligated to.
saquester funds or trust property to apply in whole or in-par agalnst such llen or

obligation, The amount of such llen or obligation shall continue to be a charge or

lien upon the unit and the beneficiaries of such trist nptwuhstanding any

12

A4S

198 B4




UNOFFICIAL COPY




UNOFFICIAL COPY;

Ba?s!ers ol the beneticlal Interest of any such trust of any transfers o title of’éUch
nit.

917 - This Declaration - is executed by
Amarican Nationai Bank.ani Trust Compay of Chicagn, Trusies, as aforesaid, In
the exercise of power and authorlly conterred upon and vestad in it as such
Trustee {and sald Trustee hersby warrants that it possess full power and
authotlly lo exscute this instrument). R Is expressly undersiood and agreed by
every person, firm or corporation hereafler claiming any Interest under this
Declaration that said Trustee, as aforesald, and not personally, has joined in the
execution of this Declaration for the sole purpose of subjecting the titie-holding
interest i the trust estate under sald Trust 1o the tarms of this Daclaration; that
any and @' obligations, dutles, covenants, and agreements of every nature
herein set forth by sald Trustee, as aforesald, to be kept or perlormed, are
intanded to be kant, perlermed and discharged by the beneficlaries under said
Trust or thelr succsssors, and. not by said Trustee parsonally, and further, that no
duty shall rast upon 2merican Naliona! Bank and Trust Company ¢! Chicago,
Trustea, elther persorially or as such Trustes, to sequester trust assels, rentals,
avails or proceeds of any hind or otherwise to see {6 the fulfiliment or discharge
ol any obligation, express Or implied, arising undar the terms of this Declaration,
except whare said Trustee |z acting pursuant to direction as provided by the
terms of said Trust, and after tha-Trustee has first been supplied with funds
raquired for the purpose. In the cvant of confilct belween the lerms of this
paragraph and of the remainder of the Declaration on any question of apparent
liability or obligation resting upon said Tiustee, the exculpatory provisions hereof
shaii be controffing.

IN WITNESS WHEREOQF, the undersigiicd .of Hllinois, as Trustee as
aforesaid and not individually, has caused its corporaie seal 10 be affixed hereto,
arhdwhasp caﬁseg its name to be siine'd o 'nese presents by H's
Seoond Vice Frésldent and altested by it's _ASSISTANT 3tgnEiAqy , this
day of , 1984, y

: 200 Yide Preéifont
7] e

/57 Sectelety V

APPROVED: /Building No.-{-Condominium Associatloq;‘;\;,_ e
. now known g$ Willow Square Condominiun Assoclation

By: '4/44/7 éww‘“
# Prasident -
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STATE OF ILLINOIS)

> 1SS
COUNTY OF COCK )

|, the undersigned, a notary public In %d for sald County and Slale, do

heraby cenlfy that ___L. JOHANSEN regory 5, Kasprzvk 242, Vice

President and Secretary, respectively, personally known to me to be the same

persons whose names are subscribed to the foregoing Instrument as such
4#2 Vice President, and _ Azar

Secreteiy, appeafed before me this day in person and -acknowledged that thoy '

signed, sealad; and delivered said instrument.as their free and voluntary act;-and

as the free_2nd voluntary act of said corporation, for the uses and purposes'
tharein set feith,

GIVEN under -my hand and notarial seal th!sE 051934){ of

A0, 1994, O/;b ;‘

Notary Public-

My commission expires

i
rlGIAL bﬁ.AL
ot i{f SOVIENSKI o
TARY PURLIC, Sif) & OF RUNOS
:10 Commission 9 s 0 sm'm_

cyvzso¥?
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STATE OF ILLlNOIS;.Sé
COUNTY OF COOK )

I, the undarsigned, a notary public in and for sald Counly and State, do
hereby certify that Michael Brown and Harry Huzénis, Presldent and Sacretary,
raspectively, of Bullding No. 1 Condominium Association now known as Willow
Square Condominium Assoclation, personally known to me o be the same
persons whose names. are subscribed to the foregoing instrument as such
~ Michael Brown, President, and Harry Huzenis, Secretary, appeared before me

this day ir-nerson and acknowledged thal they signed, sealed, and delivered sald
instrumani as thelr free and voluntary act, and as the free and voluntary act of
said corporetiun, for the uses and purposes thersin set forth.:

GIVEN under my hand and Jonlakal.s8a _@)‘ day of
L. VAL, 1994, - [
:

PR P e R, g P W A et

My commission expires
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MEMBERSHIP

Section 1. Eliglbllity, THE WILLOW SQUARE CONDOMINIUM MASTER
COMMON AREA ASSOCIATION shall be an liinois not-for-profit corporation,
conslsting of the respective Unit Owners of the property known as Willow Square
Condoniirium, located in Chicago, lilinols (called "Property”). Each such Unit
QOwner's respective membership interest in the Association shall be in
accordance witt_sald Unit Owner's percentage of ownership interest in the-
Commaon Elemeiits of the property as set forth and amended from time to time
In the Declaration. c#+Condominium Ownership for Willow Square Condominium,

Sectlon 2, Sucgession, The membership of each Unit Owner shall
automatically terminate whin he or she ceases to be a Unit Owner, and upon the
convayance, transfer or othel disposhion of a Unit Owner's membership In the
Assoclation shall automatically be'ransferred to the new Unit Owner succeeding
to such awnership interest. Upon the conveyance, or transfer, or other
disposition of a portion of a Unit Owner's uwnership interest, the transferring Unit
Owner and the transterae thereof shall 3ssh be mambers.of the Assoclation in
accordance with the percentage of ownersaly Interest in the Common Elements
of each following such canveyanas or transfer,

Section 3. Annyal Meetings, The initial” mesting of the voting
members shall be held upon writtan notice, net 18ss than twenty-one (21} or
more than thirty (30) days’ given by tha Trusiee or Devqwher Thereafter there
shall be an annual meeting of the voting members on tns first Wednesday of
November thereafter at 7:30 p.m., or at such other raasora’ ,Iq time or date (not
more than 30 days bafore or after such date) as may be ¢ ssignzied by written
notice by the Board delivered to voting members not less than 10 naraore than
30 days prior to the date fixed for said meeting. Such notice shall aieo state the
purpose of such mesting.

Section 4. Special Meelings, Special meetings of the Unit Owners
may be called by the Prasidant or by a majority of thi Directors of the Board, or
by twenty (20%) percent or more of the unit ownership interest. Special meetings
shall be called by dellvering written notice to-all Unit Owners not less than ten
(10) days nor more than (30) days prior to the date. of sald meeting, stating the
date, time, place and purposs of said special meating.

Section 5. Delivery of Notice of Meetings,  Natice of meetings shall be
delivered by or at the direction of the Secretary of the Association, and may be
delivared either personally or by mail to a Unit Owner at the address given to the
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Board by said Unit Owner for such purposs, or 1o the Unit Owner's Unit, it no
address for such purpose has been given to the Board.

k)
i

Section 6.  Yoting, The aggregate number of votes for all Unit
Owners shall be one hundred (100), and shall be divided among the respective
Unit Qwners In accordance with thelr respective percentage of ownership intergst
In the Common Elements; provided, howaver, that If ai any time thifty (30%)
percent or fewer of the units, by number possess over fifty (50%) percent in the
aggregate of the votes in the Assoclation, then any percentage vote of the Unit
Owners shall be on the specliied percentage by number of Units (on the basis of
one vote per Unit), rather than the specified percentage of ownership interest in
the Cozarnon Elements allocated to Units that would otherwise be applicabla

If any Lnit Owner consist of more than one person, the voting tights of
such Unit Cwrer shall not be divided but shall be exercisad as if the Unit Owner
consist of only-una person In accordance with the proxy or other designation
made by the persuns constituting such Unit Owner. Such designations shall be.
made in writing to-tiie Bnard and shall be revocable at any time by actual notici
to the Board of the deat’ o judiclally declared Incompetence of any designator, |
or by written notice to the Braid of the Unit Owner or Unit Owners. The Trustee
may exarcise the voling rights with respect to Unlts owned by it. if a Unit Owner
is a trust, then the voting righis-of said Unlt Qwner may ba exercised by a
beneficiary of such trust, and 2 Unit Owner or such a beneficiary Is a
corporation or partnership, then the voting rights of said Unit Owner or beneficlary
may be exercised by an officer, pannar ar employee of such Unit Owner or
beneficiary. Any or all Unit Owners of a Ui, and thelr designes, if any, may be
presant at any maeeting of the voting membe*s dut only the voting member of the
Unit may vote or take any other action as a votiny member either in person or by

proxy.

Section 7. Quorum. A quorum of Unit Owriess for any mesting shall
be constituted by Unit Owners represented In person ary proxy and holding
ons-third (1/3) of the votes entitied to be cast at such meeting.

Section 8. Bu]gs__o_t_tb_e__Mg_e_tlng;'" The Board raay prascribe

reasonable rulgs for the conduct of all meetings.of the Board and-urit-Owners
and in the absence thergof, Roberts Rules of Ordar shall control.

ARTICLE !l
BOARD OR DIRECTOQRS
Section 1. Number, Election and Termof Qffice, ~ The Board of
Directors of the Association {the "Board") shiall constitute the "board of
managers” or "board of directors” provided for in {he. Condominium Property Act
cf the State of llinols, as amended, and all rights, titles, powers, privileges and
obligations vested in or Imposed upon the board of managers in said Act or iri the

Declaration may be held or periormed by the Associatlon or by the duly slected
mambers of the Board and thalr succassors In office. The Board shall consist of

18
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five (5) members (hereinafter referred 1o as "directors"), with there being at least
one (1) member from each of the buildings comprising the add on parcels then
constructed and the remainder of the Board members be designated as Members
at Large. At the initial meeting the voting members shall elect the five (5) Board
members. In all elections for mambers of the Boart, the voting member shall be
entitied to accumulate his votes in the manner provitded by law and the candidate
recelving the highest number of votes with respect 1o the number of offices to be
filled shall be deemed to be elected. Members of the Board elected at the initial
meeting shall serve untli the first annual mesting. Five {5) Board merbers shall
be slected at the first annual meeting. The three (3) persons recelving the
highest number of vetes at the first annual meeting shall be elected to the Board
for a tzrm of two (2) years and the two (2) persons receiving the next highest
number oivotes shall be elected 1o the Board for a term of one (1) year. Lipon
the expiraticn. of the terms of office of the Board mambers so elected at tha first
annual meeiing-and thereafter, successors shall be elected for a term of two (2)
ysars each. The-voling members having at leas! two-thirds (2/3) of the total
votes may from time to time increase or decrease stich number of persons on the
Board or may inctcase nr decrease the term of office of Board members at any
annual of speclal meeting.j>rovided that such number shall not be less than three
(3), and that the terms of at 'aast one-third {1/3) of the persons on the Board shall
expire annually and that no 8nard member or officer shall be slected to a term in
axcess of two (2) years; provlt.,‘ ; however, that a 3oard member or officer may
be re-slected at the explration oi-'= term. Members of the Board shall recelve
no compensation for thelr servlces unicss axpressly authorized by the Board
with the approval of voting members having two-thirds (2/3) of the total votes.
The Board of Directors of the Willow Squere Condominium may serve as the
same Board for this Association,

Section 2.  Qualification, Except foi members of the First Board,
each director shall be a Unit Owner (or, if a Unlt Owner.is a trustee of a trust,
‘then a beneficiary of such irust may be director, and’-a Unit Owner or such
beneficiary is a corporation or partnership, then an officer; partner or employee of
such Unit Owner or beneficiary may be a direcior) and snail reside on the
Property. If a director shall cease 1o meet such qualifications dunng his term, he
shall thereupon cease to be a director and his place on the Boaid shall be
deemed vacant.

Section 3. Vacancies, Any vacancy occurring In the Board shai! be
filled by two-thirds {2/3) vote of the remaining members thersof, selecting & Unit
Owner from the same bullding as the vacating director, if it is other than a
Director at Large. Such appointees shall serva intll the next meeting of the
Association unless 20% of the Unit Owners petition:for 8 membership mesting for
purposes of electing a person to fill the vacancy. |If such a petition is filed, a
membership meeting shall be held to fill the vacanizy within 30 days of the ﬂling
of the petition.

Section 4. Meetings, The Board shall meet at least four (4) times
annually, one of the meetings to be held within ten HO) days following the regular
annual meeting of Unit Owners. Written notice stating the date, time and place of
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Board mestings shall be delivered, elther personally or by mall or telegram, to a
Board member at the address given to the Boatd by sald member for such
purpose not less than forty-eight (48) hours prior to the date of such mesting.

Spacial mestings of the Board shall be held upon a call by the President or
by a malorily of the Board on not [ess than forty-eigiht (48) hours notice In writing
to each diractor, delivered personally or by mail or telegram.

Any director may walve notice of a meeting, or consent to the holding of a
meeting without notice of said meeting. A director's attendance at a masting
shail constitute his waiver of notice of said mesting. All meetings of the Board,
whather ragularly schiaduled ot specially called, shalt be open to all Unit Owners,
except fur-the portion of any mesting held to discuss litigation when an action
against or un behalf of the Association has been filet and Is pending in & court or
administrativs t-ibunal, or when the Board of Managers finds that such an action
is probable orliraminent, or to consider information regarding appointment,
employment or aisriissal of an employee, or to discuss violatlons of rules and.
regulations of the Assoclation or a Unit Owner's unpald Common Expenses;.any
vote on these matters shall-be taken at a meeting or portion thereof open 10 any
Unit Owners, any Unit Owner-may record the procesdings at a mesting required
to be open, by tape, film or other means. Where such maeetings concern the
adoption of the proposed annua! hudget or any increase or establishment of an
assessment, notice of such meeiiny shall be malled to each Unit Owner entitied
to such notice before the mesting is convened. Copies of notices of all meetings
of the Board shall be posted in Comm.on Areas, or other conspicuous places in
the condominium at least forty-elght (48) tiaurs priof {o the meeting. With respact
to those maeetings of the Board where budget or assessment mattars are on the
agenda, all Unit Owners shall receive written ilci of such meetings not less
than fen {10) days and not more than thify (30) cays prior to the date of said
meetié\gs,'statlng'!he time and place of said meeing and the -matters to be
considered. |

Section 5. Bemeoval.  Any director may be remdvad from office for
cause by the vote of two-thirds (2/3) of the voting mismbers..- A successor to fill
the unexpired term of a Board member removed mayibe elected by iiia remaining
Board members as specified herain. R '

Section 6.  Compensation, Directors-shéxli receive no comparfsatioh :
for their services as directors, uniess expressly provided for In resolutions July
adopted by the Unit Owners. : -

Section 7. Quorum,  Three (3) directors shall constitute a quonim.

Section 8. Power and Dutles, The Board shall exercise for the
Association all powers, duties and authority vested in'the Assoclation by law, the
Declaration, or the By-Laws, except for such powers, duties and authority
reserved by law to the members of the Association.: The pewers and duties of
ths Board shall include, but shall-not be limited to, the following:
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a) To elect and remove the ‘officers of the Association
hereinafter provided;

b)  Toadminister the atairs of the Association and the Property;

c To, &t its option, engage the setvices of an agent (herelnatier
sometimes calied the "Managing Agent") to the extent desmed advisable by the
Board, to maintaln, repair, replace, administer ancl operate the Property of an
part theraof for all of the Unit Owners, upon. such terms and for suc
compensation and with such authority as the Board may approve,

d)  To administer, manage, and operate the Common Area, and
to formulzte policies therefore;

o). To adopt rules and regulations, with written notice thereof 1o
all Unit Ownersgoverning the detalls of the administration, management,
c:peratloin and use oi the Property, and to amend such rules and regulations from
time to time,

1) To provide for the operation, care, upkeep, maintenance,
repalr, replacement and impravement of the Common Area, and payments
therefore, and to approve paym=nt vouchars or to.delegate such approval to the
officers of the Association, the manaoer or Managing Property;

g)  To obtain adequaia and appropriate Kinds of insurance;

hy  To provide for the desigiizlion, employment and dismissal of
employees and other parsonnel necessary or acvisable for the maintenance and
operation of the Common Araa, including aceruntants and attorneys, and to
engage or contract for the services of others, anc to'make purchases for the
maintenance, repalr, roplacement, administration, managament and operation of
the Property, and to delegate any such powers to a Mainzging Agant (and any
employees or agents of a Managing Agent); ' _

) To appoint committees of the Board and to driegate to such
committess the Board's authority to carry out certain duties of the Bcaris:

To determine the fiscal year of the Association. end te
change said fiscal year from time to time as the Board deems advisable;

k)  To estimate the amount of, prepare, adopt and distribute the
annual budget, and to provide the manner of assessing, levying en and
collecting from the Linit Owners their respactive shares of the Common
Expenses, as hereinafter provided, ‘

) To keep detailed, acqurat'e records of the recelpts and
expenditures aflecting the use and operation of the Propenty;
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m) To seek rallef from or In connaction with the assessment or
levy of any rea! croperty taxes, special assessments and any other speclal taxes
or charges of the Stats of Illlnols or any pollitical subdivision thereof, or any other
lawful taxing or assessing body, which are authorized by law to be assessed and
levied on real property and to charge and collect all expense incurred In
connection therewith as Common Expensss;

n)  To pay for water, waste removal, other operating expenses,
alertricity. telephona, and other necessary ulllity servlce for the Common Area;

o)  To pay for landscaping, gardening, snow removal, painting,
cleaning, tuck pointing, roofing, maintenance, decorating, repalr and repiacement
of the Common Area, In its apinion, shall be necessary of l:roper for the
maintenarce and operation of the Property, as first-class condominium bulldings
or far the eniorcament of these restrictions; and,

70 exercise all other powers: ‘&nd duties of the Association
referred to in the Declaration of these By-Laws. -

ARTICLE Il
QFEICERS

Ssction 1. Deslgnation. At the initial -‘,e{nd at each regular annual
meseting of the Board, the Directors present at sald meeting shall elect the
following officers of the Association by a marmrity vote.

a) A President, who shall be a Directe: nnd who shall-preside over the
mestings of the Beard and of the Unit Owner and who shall be the chief
gxecutive officer of the Assoclation; :

b) A Secretary, who shail be a Director ano wiio shall keep the
minutes of all meetings of the Board and of the Unit Owners, and shall be
designated as the officer to mail and receive ali notices served! by or upon the
Board or the Assaciation and execute amendmenits 1o the Declaretion (including
the Plat) and these By-Laws, as provided in the Act, the Declaration 8nd these
By-Laws and shall, in general, perform all the duties incident to the-tfice of
Secretary;

c) A Treasurer, who shall be a Director and who shall be rasponsible
for financial records and books of account .and the manner in which such records
and books of account are kept and reported; .

d)  Such additional officers as the Board shall see fit to elect,

Section 2. Powers,  The respactive officers shall.have the general
powaers usually vested In such officers; provided that the Board may delegate any
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spacific powers to any other officer or impose such limitation or restrictions upon
the powers of any officers as the Board may see fit.

Section 3. Terms of Office.  Except as provided herein for the nitial
Board, each officer shall hold office for the term of two (2) years and until his
successor shall have been appointed or elected and qualified. Officers may be
glected to-succeed themselves.

Section 4. Vacancles. Vacancies in any office shall be filled by the
Board by a majority vote of the Board. Any officer go elected to fill a vacancy
shall hold office for a term equal to the unexpired term of the officer he succeeds,
Any ofiichr may be removed for cause at-any time by vote of two-thirds (2/3) of
the total sirmbership of the Board at a spacial meeting thereot.

Sectioi- 8.Corapensation..  The officers shall receive no
comuensation 4ur-thelr. services as officers; unless expressly provided for in a
rasolution duly adopied by the Unit Owners. |

ARTICLE IV

ASOEGOMENTS

Section 1. Annual Budget —~ The Board shell cause to be prepared
and shall adopt and distribute to ali Urit Owners a detailed estimated proposed
annual budget for each fiscal year of tie Association. Such budget shall set forih
with particularity all anticipated Common-ixpenses by category as well as all
anticipated assessments, cther income, &t cash requirements for the year,
including but not limited 1o salaries, wages, pay il taxes, legal and accounting
fees, working capital fund, supplies, materlaie, parts, services, maintenance,
repairs, replacements, landscaping, insurance, (ue., power, and all other
Common Expenses as deemed necessary by the Boary.- Such budget shall also
set forth each Unit Owner's proposed Common Expense assessment. To the
extent that the aggregate assessments and other cash incoiie collected from ihe
Unlt Owners during the preceding year are more or less than the expenditures for
such preceding year, the surplus or deficit, as the case may be, shall also be
taken into account in the budget. The annual budget shall also praiide for a
reserve for contingencies and reserve for replacements, in reasonabie amounts
as determined by the Board. The proposed annual budget shall indicain what
portion of the budget shall be for reserves and an accounting of the Coramon
Expenses for the prior year shall set forth the portion for reserves, Each Unit
Owner shall receive a copy of the proposed annual budget at least thirty (30)
days prior to the adoption thereof by the Board. All reserve funds as established
shall be the property of the Association and no Unit Owner upon the sale of his
Unit or otherwise shall have any claim on such funds.

Saction 2. Assassment. . Prior to the commancement of

assassmants the Developer shall pay the operating expenses of the Association.
The Developer shall further pay the operating expenses of each bullding to be
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added on to the Association untll such time as the Developer Initiates the
requirement for payment of assessments for such add-on bullding. :

Commencing with the dale that the Developer Initiates the payment of
assessments and thereatter, on or before the first day of the first month and of
sach succaeding month of the year, or a poftion thereof, covered by the annual
budget, each Unit Owner {including the Developer for unils retained or owned by
him), shall pay, as his respective monthly assessment for the Common
Expenses, one-twelfth (1/12) of his proportlonate share of the Common
Expenses for such year as shown by the annual budget. Such propontionate
share of rach Unit Owner shall be in accordance:with his respective ownership
interestin ¥1e Common Elements, unless otherwisi pravided in the Condominium
Instruments. as sat forth in Exhibit *E: of the Declaration, and as amanded from
time to tlme In the event that the Board shall nol approve an estimated annual
budget or shallizii to determine new monthly assessments for any year, or shall
be deleyed !n do.n =0, each Unit Owner shall continue to paly each month the
amount of his respacnve monthly assessment 10 the Treasurar, Managing Agent
or as may be otherwise zirected by the Board, . No Unit. Owner shall be relleved
of this obligation to pay iis assessment by abandoning or not using his Unit, the
Comimon Elements, or the Lirated Common Elements.

Section 3. Specidl Assessment. Any non-recurring
Common Expense, any Commur Expense not sat forth in the budgel as
adopted, and any increase in assessmant over the amount adopted shall be
separately assessed agalnst all Unit Owners. Any.such separate assessments
shall be subject {0 approval by the affirmative vote-of at least a majority of the
unit owners voting at a meeting of unit ownsrs duly called for the purpose of
approving the assessment.

Section 4, Maintenance Chatgae. 'Jpcr closing, the unit
Purchaser(s) shall deposit with Seller for payment to the Association, an amount
squal to two {2) months assessments (including the assess; .\Pnt for the Master
Common Area Association) based upan the Initial Budget of {'1e-Association, 1o
be used as a Common Expense reserve. Saller shall require tha'same two (2)
month assessment reserve {0 be paid to the Association dy ovary other
Purchaser of a unit. Purchaser shall commence paymant of tha maonthly
assessments upon notification by the Developer who shall pay aii operatiog costs
and maintenance charges prior to initiation of the collaction of such charges.

Section 5. Pariial Year or Month Pror to Election of Inltial Board,

For the firs! fiscal year of the Association, the annual budget shall be
proposed by the Developer prior-to the convayance of any unit by the Trustee to
any individual purchaser thereof. If such first fiscal year, or any succesding fiscal
year, is less than a full year, then the monthly assessment for each Unit Owner
shall be propartionate to the number of months and days in such period covered
by such budget. Commencing atter the date thal a Unit Ownar acquires title to
his Unit, and the Developer Initiates the collection of ‘assessments, such Unit
Owner shall pay his assessment for the following month or fraction. of 2 month,
which assessment shall be in proportion 10 his raspsctive cwnershlp Interast In
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the Common Elements and the number of months and days remaining in the
period covered by the current annual budget, and which assessment shall be as
computed by the Board,

Section 6.  Annual Reporl, ~ WIthin ninely (90) days after ihe end of
each fiscal year covered by an annual budget, or as soon thereafier as shall be
practicable, but in any event, within one hundred twenly (120) days &fter the end
of such fiscal year, the Board shall cause v be furnished to each Unit Owner a
statement or such other Information as the board may-deam desirable. Audited
financlal statements may be oblained by the Board at its option, the cost of which
wlll be a Common Expense.

Seciion 7. Lien. I shall be the duty of every Unit Owner to.pay his
proportionats zhare of the Common Expenses as set forth. in: Exhibit "E" of the
Declaration‘¢r-23 may be otherwise provided In the Condominium Instruments,
and as assessed i the manner herein provided.

The Board vy n!a may provide for the payﬁnent of a late charge for
delinquent assessmants: :

It any Unit Owner shal! fall or refuse to make any such payment of the
Common Expanse when dus, tiie amount therafore, logether with interest
thereon as may then be permitted vri2ar the laws of the State of liinais from and
after said Common Expenses bscoms c'ue and payabliz, shall constitute a fien, as
provided in the Act, enforceable by the Ba2rd, on the interest of such Unit Owner
in the Property, and upon all of his persyral propery located in his Unit or
elsewhera on the Proparty; provided, howaver, tiat such lien shall ba subordinate
to the lien of any prior recorded mortgage or trust deed heid by an insurance
company, bank, savings and loan or other finarcial institution or institutional
investor, its successors and assigns, on the interest ¢t such Unit Owner, except
for the amount of the propontionate share of Common E4menses which become
due and payable from and after the date on which such imeiigage or trust deed
owner or holder either 1akes actual or constructive possassion.of the Unit,
accepts a conveyance of any intarest therein (other than as seculy), or causes a
receiver to be appointed. The provision of this paragraph.of this Suction 7 shall
not be amended, modified or rescinded in any way without the- piinr swritten
consent of all such holders of recorded morigage or trust deed encumberiig any
ons or more Units in the Condominium.

The Association or ils successors and assigns, ot the Board or its agants,
shall have the right to maintain a sult to foreclose any such lien, and there shall
be added to the amount due the cost of said suit and other fees and expensas,
together with legal interest and reasonable atiorneys' fees 1o be fixed by the
Court. Furthermore, If any Unit Owner shall fail or refuse 1o pay whan due his
proportionate share of the Common Expenses and such Unit Owner withholds
possession of his Unit after demand by the Board or the Assoclation in writing
setting forth the amount claimed, the Board or the Association shall have the
right to possession of stich Unit. The Board or the Association shall.have the
authority to exercise and enforce any and all rights and remedies as.provided for
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in the Forcible Entry and Detainer Act, the Declaratlon or.thase By-Laws, or as

are otherwise provided or parmitted at law or in ‘equity, -for the coflection of all
unpaid assessmants,

.
¥

Section 8. Ragords and Statemant of Accounts. The Board shall cause
to be kept detalled and accurate records, In chranclogical order, of the recelpts
an expenditures affecting the common Expenses incurred. Paymenta vouchers
may be approved in such manner as the Board may datermine,”

The Board shall, upon receipt of ten (10) days wrltten ‘natice to It or the
Association and.upon payment of a reasonable fee; furnish te any Unit Owner a
statern«n; of his account:setling forth the.amount cf any unpald assessments or
other charges due and owing from such Owners.

The mir.ites of all meetings of the Association and Board of Managers
shall be raintired for a period of not less than seven (7) years. Bailots for
slections to the Board or any other matters voted-on by the Unit Owners shall be
maintained for not ss than ona {1) year.

Section 9.  Digcliarsa of Liens, A Unit Owner is not authorized to.act In
any manner so as {0 cause.anv purported mechanic's llen claim to be assered
against the Property or the ommon Area. The Board may cause the
Assoclation o discharge any meckeasiic's lien claim or other encumbrance which,
in the opinlon of.the Board, may cons!tute a llen against the Proparty or the
Common Area, rathar than a lien agalnst only a particular Unit, Whan less than
all the Unit Owners are responsible for {he axistence of any such Yen, the Unit-
Owners responsible shall be jointly and severay lable for the amount necessary
to discharge the same and for all costs and exs P.:ses, including-attorneys' feas,
incurred by reason of such llen.

No Unit Owner may waive or otherwise -ascape liabllity for the
assessmants provided for herein by non-use of the Comiran Elements and/or
abandonment of his Unit,

Section 10. Halding of Funds. All funds collected hereurigar shall be
held and expended for the purposes designated herein, and {excep! for such
speclal assessments as may be levied hereunder against less than 8" he Unit
Owners and for such adjustments as may be required 1o reflact delincuent or
propaid assessments) shall be deemed to be held for the benefit, usa and
gccc':unt lof all the Unit Owners In the percentages set forth In Exhibit "E" to the

eclaration,

Fidelity insurance coverage shall. be obtained and maintained in
accordance with the Act and shall include all otficers, agents, employees, or other
persons, Including management companles who handle’ funds heid by or
administered by the Assoclation.
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ARTICLEY

All owners shall maintain, occupy and use the Property and the Common -
Area only In accordance with the terms of the Declaration and any additional
rules and regulations adopted by the Board or by the Voting: Members.

The Board shali have fult authority to enforce .an such- mles and regulations -
by taking all action as any may be necessary:

ARTICLEVI
BEMEDIES

Bemedies. < ‘nthe event of any default or vimlatlon by any Unit Owner (or
occupant of his Uiit) under-the provisions. of t?le Declaratlon or rules and
regulations of the Board g Assoclation, or s succegisor or assigns, the Board, or
its agents, shall have eachand all uf the rights &nd remadies.which may be
provided for by the Forcible Entrv and Detainer Act, ior sald rules.and regulations,
or which may be available at ie-ar in equity, and ,may prosecute any action or
other proceedings against sucii-defaulting Unu Owner and/or others for
enforcement or foreciosuras of any hen-and the appomtment of a recelver for the
Unit and ownership interest of such Unit Owner, without notice and without
regard to the value of such Unit or ownerskip intelest, or the solvency of such
Unit Owner, or for damages or injunction or zps ifc‘performance or for judgment
for payment of money and collection thereof, ortur the right to take possession of
the Unit, to sell the Unit, or In the alternativa to.rciit the Unit and apply the rents
racewed to payment of unpaid assessments and interes. accrued thereon, or for
any combination of remedies, or for any other reliet. Any Unit Owner shall have a
right of action against any other Unit Owner or the-Porid to enforce the
provisions of the Declaration, By-Laws, or Amendments nerato, or decisions
made by the Association. .R DEPT:L1 RECORDING $66.00

. T80004 | TRAN 00B4 12/07/94 15156400 ,
ARTICLE VI 7y €2 3 4 o *—04-—!‘3224—43

| COOK GOUNT? RECORDER
INDEMNIFICATION

Section 1. General,.  The Association shall indemnify any person
who was or is a party, or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding, whether clvil, criminal
administrative or investigative (othet than an action by or on behalf of the
Assaclation), by reason of the fact that he s or was a member of the Board or an
officer of the Assoclation or a-member of any committee appointed pursuant to
the By-Laws of the Association, against expenses (including attorney's fees),
judgments, fines, and amounts paid in settlement aclually -and reasonably
incurred by or imposed on him in connection with such action, suit or proceeding
it he acted in good faith and in a manner he reasonably blieved 1o be In or not
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oppesed to the baest interests of the Assoclation, and, with respect to any criminal
action or proceeding, had no reasonable cause 1o belleve his conduct was
unlawful except that no indemnification shall be made with respect to any claim,
issue or matter as to which such person shall have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Association. The
termination of any actlon, suit or proceeding by judgment, order, settlement,
conviction, or upon a plea of nola contender or its equivalent, shall not, of itself,
create a prasumption that the person did not act In good faith and in a manner
which is reasonably believed to be in or not opposed to the best Interest of the
Association, and, with respect to any criminal action or proceeding, had
reasonable cause 1o belleve that his conduct was not unlawful,

Seciion 2. Success on Merits, To the extent that the Board,
Trustee, any heneficiary of the Trust, a director, officer of the Assoclation or
membar of ziv committee appointed pursuant to the By-Laws of the Assoclation
has been successtil on the marits of otherwise In.defense of any actlon, suit or
preceding referred 20/in Section 1 of this Asticle, or in defense of any claim, issue
or matter tharein, ha shall be indemnified against expensaes (Including attorney's
faes) actually and reas¢nabty Incurred by him in connection therewith,

Section 3. Determinagton of Right of Indemnity, Any Indemnification
under Section 1 shall be made hv the Assoclation only as authorized In the
spacific case upon a determinatici<hat Indemnification of the member ot the
Board, of the officer, or the merber-of such committee Is proper in the
clrcumstance because he has met the applicable standard of conduct set forth In
Section 1. Such determination shall be marle: 1) by the Board, by a majarity
vote of a quorum conslsting of those Direc*ors who were not parties to such
action, suit or proceeding; or 2) If such quoram is not obtainable, or even If
obtainable, If a quorum of dlsinterested Directors s directs, by independent legal
counse!l in a written opinion; or 3) by a majority of the members of the
Assaciation, | ‘

Section 4. Advance Payment, Expenses lncurred {ivaeiending a civil or
criminal action, suit or proceeding may be pald by the Assoclativn in advance of
the final disposition or such actian, sult or proceeding as authorizec oy the Board
in the spacific case, upon indemnification or payment in advance 15 pay such
amount unless it shall ultimately be determined that such person ci_antity is
entitied to be indemnified by the Association as autherized in this Article.

Section 5. Miscellaneous. The Association and the Board shall
have the powsr to raise and the responsibility for raising, by special assessment
or otherwise, any sums required to discharge its obligations under this Articte.
Every agreement made by the Directors, Board, officers, members of such
committees, Trustes, beneficiary or the Managing Agent, as the case may be,
shall be only as agent for the Unit Ownars as there shall be no persanal liability
thereunder {except as Unit Owners). The indemnification provided by this Article
shall not be deemed exclusive of any ather rights-to which those seeking
indemnification may be entitled under any statue, agreement, vote of members of
the Association or disinterested members of the Board or otherwise, both as to
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actlon In his officlal capacity and as to action In another capacity while holding
such offlce. Such right to indemnification shall continue as to a person ar entity
who has ceased to be Trustee, bensficiary of the Trust, member of the Board,
officer of the Association of a mamber of such committea ‘and shall insure 1o the
benefit of the helrs, exsculors, admlnlstratots. personat representatives,
successors and assigns of such person or entlty.”

MAIL TO:

THIS INSTRUME:‘! P PREPAHED BY:
Michasl Brown, Brown & Poters
2950 N. Lincoin

Chicago, lllincls 60657
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EXHIBIT ‘A

LOTS 10 TO 48 BOTH INCLUSIVE AND ALL OF VACATED PUBLIC ALLEYS,ALL TAKEN AS A
TRACT, ALL IN BLOCK 2 IN BRADWELL'S ADDITION TO CHICAGO IN THE NORTH HALF OF
THE SOUTH MALF OF THE SOUTHWEST QUARTER OF SECTION 1), TOWNSHIP 40
NORTH RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,(EXCEPTING THEREFROM
THE FOLLOWING DESCRIBED PARCELS) . |

PARCEL NO I

THE EAST 105,42 FEET OF THE NORTR 115,93 FEET AND THAT PART OF THE EAST 100.27
FEET LYiNG SOUTH OF THE NORTH 11593 FEET OF THE FOLLOWING DESCRIBED
PROPERTY - LA}TS {0 TO 48 BOTH INCLUSIVE AND ALL OF VACATED PUBLIC ALLEYS ALL
TAKEN AS A "RACT,ALL IN BLOCK 2 IN BRADWELL'S ADDITION TO CHICAGO IN THE
NORTH MWALF Cr “THE SOUTH HALF OF THE SOUTHWEST QUARTER. OF SECTION'
11 TOWNSHIP 40 NOXTH.RANGE 14 EAST OF THE TRIRD PRINCIPAL MERIDIANIN COOK

qoum*v.rLLtNOts.
PARCEL NO 2

THE WEST 49.98 FEET OF THE €A3T 19680 FEET OF THE NORTH %636 FEET OF THE
FOLLOWING DESCRIBED PROPERIY: LOTS 10 TO 43 BOTH INCLUSIVE AND ALL OF
VACATED PUBLIC ALLEYS.ALL TAKZN AS A TRACT.ALL IN BLOCK 2 IN BRADWELL'S
ADDITION TO CHICAGO IN 1 AE NORTH PALY OF THE SOUTH HALF OF THE SOUTHWEST
QUARTER OF SECTION 31, TOWNSHIP 40 NC2T?3RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY ILLINOIS. '

PARCELNO ¥

THE WEST 92.10 FEET OF THE EAST 333.95 FEET OF TF: NORTH 100.17 FEET OF THE
FOLLOWING DESCRIBED PROPERTY:~ LOTS 10 TO 4* BOTH INCLUSIVE AND ALL OF
VACATED PUBLIC ALLEYS,ALL! TAKEN AS A TRACT,ALL IN(BUOCK 2 [N BRADWELL'S
ADDITION. TO CHICAGO IN THE:NORTH HALF OF THE SOUTH HALF OF THE SOUTHWEST
QUARTER OF SECTION 3), TOWNSHIP 40 NORTH:RANGE 14 EAST OF THE THIRD PRINCIFAL
MERIDIAN,IN COOK COUNTY.ALLINOIS.

PARCEL NO Y

THE WEST 160,29 FEET OF THE EAST 260,56 FEET OF THE SOUTH 100.35 FEET OF THE
FOLLOWING DESCRIBED PROPERTY:- LOTS 10 TO 48 BOTH INCLUSIVE AND ALL OF
VACATED PUBLIC ALLEYS,ALL TAKEN AS A TRACT.ALL IN BLOCK 2 IN BRADWELL'S
ADDITION TO CHICAGO N THE NORTH HALF OF THE SOUTH HALF OF THE SOUTHWEST
QUARTER OF SECTION 3], TOWNSHIP 40 NORTH.RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN.IN COOK COUNTY ILLINOIS.

PARCEL P-}

THE WEST 4540 FEET OF THE EAST 14682 FEET OF THE NORTH 900 FEET OF THE
FOLLOWING DESCRUBED PROPERTY:- LOTS 10 T 43 BOTH INCLUSIVE AND ALL OF
VACATED PUBLIC ALLEYS,ALL TAKEN AS A TRACT.ALL IN BLOCK 2 IN BRADWELL'S
ADDITION TO CHICAGO IN THE NORTH HALF OF THE SOUTH HALF OF THE SQUTHWEST
QUARTER OF SECTION 31, TOWNSHIP 40 NORTH.RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN,IN COOK COUNTY,ILLINOIS.
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PARCEL P-JA

THE EAST 171.0 FEET OF THE WEST 212.31 FEET OF THE SOUTH 19.0 FEET OF THE NORTH
149.82 FEET AND THE EAST 91.0 FEET OF THE WEST 132.3) FEET OF THE SOUTH 19,0 FEET
OF THE NORTH 168,82 FEET OF LOTS 10 TO 48 BOTH INCLUSIVE AND ALL OF VACATED
PUBLIC ALLEYS,ALL TAKEN AS A TRACT,ALL IN BLOCK 2 IN BRADWELL,S ADDITION TO
CHICAGO IN THE NORTH HALF OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF
SECTION 3),TOWNSHIP 40 NORTH.RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,IN
COOK COUNTY, ILLINOIS, PARCEL P2

THE EAST 99.0 FEEY OF THE WEST 140.31 FEET OF THE SOUTH 15.0 FEET OF THE NORTH
99.82 AND THE EAST 19,0 FEET OF THE WEST 60.31 FEET OF THE SOUTH 4.0 FEET OF THE -
NORTH i7.4/42 FEET AND THE EAST 159.0 FEET OF THE WEST 200.31 FEET OF THE SOUTH 8.0
FEET OF 117 NORTH 111,82 FEET'OF LOTS 10 TO 48 BOTH INCLUSIVE AND ALL OF
VACATED PUBLIC ALLEYS,ALL TAKEN AS A TRACT,ALL IN BLOCK 2 IN BRADWELL,S
ADDITION TO CHICAGO IN THE NORTH HALF OF THE SOUTH HALF OF THE SQUTHWEST
QUARTER OF SECTION 2! TOWNSHIP 40 NORTH.RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN,IN COOK CQInITY ILLINOIS,

PARCEL P-3

THE EAST 99.0 FEET OF THE WEST 14021 FEET OF THE. SOUTH 19.0 FEET OF THE NORTH
13.32 FEET AND THE EAST 19.0 FEET v THE WEST 60,31 FEET OF THE SOUTH 38,0 FEET OF
THE NORTH 61.82 FEET AND THE EAST 64 rEET OF THE WEST 140,31 FEET OF THE 50UTH
19.0 FEET OF THE NORTH 61.82 FEET "OF.1LOTS 10 TO 48 BOTH INCLUSIVE AND ALL OF
"VACATED PUBLIC' ALLEYS ALL TAKEN AS ‘A TRACT.ALL IN BLOCK 2 IN BRADWELL,S .
ADDITION TO CHICAGO IN THE NORTH HALF OF THE SOUTH HALF. OF THE SOUTHWEST
QUARTER CF SECTION 1} TOWN‘SHIP 40 NORTH.RANUY. 14 EAST OF THE THIRD PRINCIPAL
. MERIDIAN,IN CCOK. COUNH’ U.LTNOIS

PARCEL P-§

THE EAST 190.0 FEET OF THE WEST 212.3} FEET OF THE SOUTH 194 FEET OF THE NORTH
206.82 FEET AND THE WEST 22.31 FEET OF THE SOUTH 203.0 FEET OF THE NORTH 07.82
FEET AND THE EAST 80.0 FEET OF THE WEST 212.31 FEET OF THE SOUYY« 192 FEET OF THE
NORTH 168,32 FEET OF LOTS J0 TO 48 BOTH INCLUSIVE AND ALL OF V/\CA'ED PUBLIC
ALLEYS,ALL TAKEN AS A TR .CT,ALL TN BLOCK 2 IN BRADWELL,S ADDITIOR 1O CHICAGO
NHENMWWWW%WHWGMWQUARMCFFCHW
JI,TDWNWJONWMMJGE I‘MST(" TE THIRD PRINCIPAL MERIDIAN, N 200K
COUNTY ILLINGAS.
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