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DEFINITIONS

Words used in multiple sections of this docwnent are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules rezarding the usage of words used in this document are
also provided in Section 16.

(A} "Security Instrument" means this document, which is dite.Necember 17, 2003
together with all Riders to this document.
(B) "Borrower' is JOHN E TUSK, An Unmarried Man

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Downey Savings and Loan Association, F.A.

Lender is a federally chartered savings association
organized and existing under the laws of the United States of America
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Lender's address 1s 3501 Jamboree Road, Newport Beach, CA 92660

Lender is the mortgagee under this Security Instrument.

(D) "Note' means the promissory note signed by Borrower and datedDecember 17, 2003

The Note states that Borrower owes Lender five hundred ninety-two thousand five
hundred and 00/100 Dollars
(U.S. $592,500.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than January 1, 2034 .

(E) "Property" means the property that is described below under the heading * Transfer of Rights in the
Property."

(F) "Loa~!! means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under-#ie Note, and all sums due under this Security Instrument, plus interest.

(G) "Rideds! weans all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to e Cascuted by Borrower [check box as applicable]:

[ Adjustable Rate Kidsr | Condominium Rider [ ] Second Home Rider

[__I Balloon Rider [ Planned Unit Development Rider [x]1-4 Family Rider

[ VA Rider || Biweekly Payment Rider (%] Other(s) [specify]
Rider to Promissory Note and Security
Instrument

(H) "Applicable Law" means ali.cortrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules ard Grders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, aud Ascessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or th¢ Property by a condominium association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer" means any transfe of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instriet/ or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, roint-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire tiansfers, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds" means any compensation, settlement, award bf damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages desaribed in Section 5) for: (1)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or-Umussions as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or dafault on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and 1ts
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a” federally related mortgage
loan" under RESPA.
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(P} "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction]
of COO¥ [Name of Recording Jurisdiction]:

Legal Discription attached hereto and made a part hereof

Parcel ID Number: which currently has the address of
5343 NORTH WAYNE AVENUE [Street]
CHICAGO rcity) /Ilhincis 60640 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the propery. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is ieferred to in this
Security Tnstrument as the "Property. "

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby <¢riveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered ~except for
encumbrances of record, Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ITtems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, ot entity; or (d) Electromic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, »vithout waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments i the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. 1f <ach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on utianplisd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. 'L Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or returfi et to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance undér tpe Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Inst/uient or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments.or-Proceeds. Except as otherwise described in this Section 2, atl
payments accepted and applied by Lendér-chall be applied in the following order of priority: {a} interest
due under the Note; (b) principal due urdér/the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment 1. the-order in which it became due. Any remaining amounts
shall be applied first to late charges, second to ¢ny cther amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

Tf Lender receives a payment from Borrower fct 2 delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeitt nioy be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstariding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments ii, and *othe extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Ttems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Securily instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Tnsurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Ttem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower' s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount, Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fuds-at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require urderRESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaies of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shali“be held in an institution whose deposits are insured by a federal agency,
instrumentality, or enticy \including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank-Tender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender hall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or v4iiiying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Tender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to hs raid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bonower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as reguired by RESPA.

If there is a surplus of Funds held in escrov/, #is defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA: If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower 25 required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accoruance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow s defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay ta Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 incnthly payments.

Upon payment in full of all sums secured by this Security Instrumeri, Tender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument,  leasthold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assesaaants, if any. To
the extent that these items are Escrow [tems, Borrower shall pay them in the manner providzd.in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Initrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to_disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
requiré’ BeiTower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinatior;~certification and tracking services; or (b) a one-time charge for flood zone determination
and certificaiion services and subsequent charges each time remappings or similar changes occur which
reasonably migii «(fzct such determination or certification. Borrower shall also be responsible for the
payment of any fees/itpposed by the Federal Emergency Management Agency in connection with the
review of any flood zoie Jetermination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option-ard Borrower's expense. Lender is under no obligation to purchase any
particutar type or amount of coversge, Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower' s vauity.in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide'orester or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insuranse Coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Anv.amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by ‘his Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shell be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender' s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have thswight to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lander-all receipts of paid premiums and
renewal notices. 1f Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include’a siandard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance ‘errier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Bo'rowsr otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requices by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economiceiiv feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property ta.tnsure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

2040474488
Initi

@-G(IL) (06 10).01 Page & of 16 Form 3014 1/01
®




0402327004 Page: 7 of 27

UNOFFICIAL COPY

the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender {a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage <f the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay ameunts unpaid under the Note or this Security Instrument, whether or not then due.

6. Ccospancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence witin G0 days after the execution of this Security Instrument and shall continue to occupy the
Property as Boriowa! s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees mi writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whick are beyond Borrower's control.

7. Preservation, Maintznance and Protection of the Property; Inspections. Borrower shatl not
destroy, damage or impair e Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowe: s residing in the Property, Borrower shall maintain the Property in
order to prevent the Property fromdeferiorating or decreasing in value due to its condition. Unless 1t is
determined pursuant to Section S thairgreir or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged <0 avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connecticn with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repurs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insur<nce or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved ol Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and.inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improven.ents n the Property. Lender shall give
Borrower notice at the time of or priar to such an interior inspection spactiying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default i1, during the L.oan application
process, Borrower or any persons o entities acting at the direction of ‘Forfower or with Borrawer's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's ucrupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Tnstrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and 1s not
under any duty or obligation to do so. It is agreed that Lender incurs no liabulity for not taking any or all
actions authorized under this Section 9. .

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Tnstrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
Py If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. IfB30Tower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agress to the merger in writing.

10. Meitgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shai way the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurdtise coverage required by Lender ceases to be available from the mortgage tnsurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums/to Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially -equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrswer of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Zender. If substantially equivalent Mortgage Insurance coverage 1s not
available, Borrower shall continue/to puy to Lender the amount of the separately designated payments that
were due when the insurance covérape ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss resarve, in lieu of Mortgage Tnsurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that/the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earrings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Tnsurance coverage (i the amount and for the period that Lender requires)
provided by an insurer selected by Lender again Uecomes available, is obtained, and Lender requires
separately designated payments toward the premiums-£or Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Boirswer was required to make separately designated
payments toward the premiums for Mortgage Insurance, Tsoitower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nonrefundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower' s obligation to pay interest at the rate provi=d in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases’the Note) for certain losses 1t
may incur if Borrower does not repay the Loan as agreed. Borrower is” wi-a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other puriy{or parties) to
these agreements. These agreements may require the mortgage insurer to make payments UsINgG any source
of funds that the mortgage insurer may have available (which may include funds obtained ‘rom Morigage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed " captive reinsurance. * Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscelianeous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender' s saiisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and-restoration in a single disbursement or in a series of progress payments as the work 1s
completed. Tnliss an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proseeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Frosseds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misczilaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order previded for in Section 2.

In the event of a totel tiking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the’sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowe .

In the event of a partial taking;-destruction, or loss in value of the Property in which the fair market
value of the Property immediately before-the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums securcd by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Tnstrument shall be fedused by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the toial amount of the sums secured immediately before the
partial taking, destruction, or loss in value dividsJ by (b) the fair market value of the Property

immediately before the partial taking, destruction, or l6so/irvalue. Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in »s'ue of the Property in which the fair market

value of the Property immediately before the partial taking, dustruction, or loss in value is less than the
amount of the sums secured immediately before the partiai-taking,~destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneotis Proseeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Tender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an awatd to-seftle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repais.af the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has“a aght of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, 1 begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment vt Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender. _ ' .
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

9040474488
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the onginal
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts Jess than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note {a "co-signer”): (a) Is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; end (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accoimodations with regard to the terms of this Security Instrument or the Note without the
co-signer' s consent.

Subject to~ike provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower' s obligations cader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights sad benefits under this Security Instrument. Borrower shall not be released from
Rorrower' s obligations-aind liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants anc agreements of this Security Instrument shall bind (except as provided in
Section 20} and benefit the sucesssors and assigns of Lender.

14. Loan Charges. Lender (may charge Borrower fees for services performed in connection with
Borrower's default, for the purposeé of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not-iwtited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of ¢xjrass authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maxiritin loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or too¢ collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall e seduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collécted from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to inake this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepsyment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepiance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Dosrower might have arsing out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with, this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumzii shail be deemed to
have been given to Borrower when mailed by first class mail or when actually dzlivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 10 all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Pioperty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shaul promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument 1s also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting proviston.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action,

17 Burrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. ‘Ivansfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in tiie Property" means any legal or beneficial interest in the Property, including, but not limited
to, those benelizia’ interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemeiii, (i intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any partof the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person‘and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lende: may require immediate payment in full of all sums secured by this Security
Instrument. However, this ©Option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this opticn, Liender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30-days from the date the notice is given in accordance with Section 15
within which Borrower must pay all suns secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of tnis weriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate Aft:r Acceleration. If Borrower meets certain conditions,
Borrower shail have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of th¢ Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might s»ecify for the termination of Borrower's right
to reinstate; or (¢) entry of a judgment enforcing this Secusity Instrument. Those conditions are that
Borrower: () pays Lender all sums which then would be due uder this Security Instrument and the Note
as if no acceleration had oceurred; (b) cures any default of any othér Covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, twt rot limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for th» purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d)takes such action as Lender may
reasonably require to assure that Lender's interest in the Property anc rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security ‘nstrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require~that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as telec.ed by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's checl, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, nstrumentality or
entity; or (d) Electronic Funds Transfer. Upon remstatement by Borrower, this Security nstrament and
obligations secured hereby shall remain fully effective as 1f no acceleration had occurred. Hewever, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Tnstrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there 1s a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan 1
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of 2 class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15} of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicdbia Law provides a time period which must elapse before certain action can be taken, that time
period wili he-deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity o Zare given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant*o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions ot fius Zection 20.

21, Hazardous Svesiances. As used in this Section 21: (a) "Hazardous Substances' are those
substances defined as toxic of bazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petrolewn products, toxic pesticides
and herbicides. volatile solvents, rater.als containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federi] liws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protcetion; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, a5 defined in Environmental Law; and (d) an " Environmental
Condition” means & condition that can cause. cootribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, ‘usé.disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances; 2 or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a}-that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} which, dueito the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the vsive of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on tne Prorerty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to 4irinal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances .n consumer products).

Borrower shatl promptly give Lender written notice of (a) any investigation, giaim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving tie’roperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowlédge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releaseor threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or rclease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Fnvironmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration foliowing
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: {(a)
the default; (b} the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosvi= proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclusure. If the default is not cured on or before the date specified in the notice, Lender at its
option may ioquire immediate payment in full of all sums secured by this Security Instrument
without furthier Cemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitied 12 ¢ollect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not iiza1i~d to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrowe: siall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Tnstrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. Tn accordarice with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insu'arce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agresmpt with Lender, Lender may purchase insurance
at Borrower' s expense to protect Lender's interests in Boirower's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in ceimiaction with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only afier providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lend¢r's agreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of <na* insurance, mcluding interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the.aasurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may b mqre than the cost of
insurance Borrower may be able to obtain on 1ts own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
(Seal)
N E TUSK -Borrower
(Seal)
-Berrower
e (Seal) (Seal)
-Rarrower -Borrower
(Seal) ). {Seal)
-Borrower -Borrower
(Seal) A (Seal)
-Borrower -Borrower
9040474488
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STATE OF ILLINGIS, % l ) County ss:
L @) SI‘L , a Notary Public in and for said county and

state do hereby certify that JOHN E TUSK .
M U{\W\Q( [ (@/l (Wb .

>

personally known to me to be the same person(s) whose name(sysybscribed to the foregoing instrument,
appeared bii@e this day in person, and acknowledged thhe/ they signed and delivered the said

instrumers-asthis/Her/their free and voluntary act, for the uses atrt’purposes therein set forth.

Giver undér my hand and official seal, this L"1+/ day of % QC/ 0[@{)3

My Commissioti Loires: "
SOREICIAL SjTﬁéY /@ W
apRYL AN I NOS

CHER ,
¢ STATEO .
tI:S E%“J&‘é‘i‘;hﬂ xPIRES 9/10/2007 ‘”%“7; \
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OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

Commitment Number: 103543-RILC
SCHEDULE C
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

THE NORTH 10 FEET OF LOT 41 AND THE SOUTH 20 FEET OF LOT 42 IN BLOCK 11 IN COCHRAN'S
THIRD ADDITION TO EDGEWATER, BEING A SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4
OF SECTION&. TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINGIS.
PIN: 14-08-119-006:0020

CKA: 5343 NORTH WAYNE AVENUE, CHICAGO, IL, 60640

ALTA Commitment _ (103543-RILC. PFD/103543-RILC20)
Schedule C
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RIDER TO PROMISSORY NOTE AND SECURITY INSTRUMENT
Loan Number: 9040474488 Date: December 17, 2003
Property Address: 5343 NORTH WAYNE AVENUE, CHICAGO, IL 60640

FOR VALUE RECEIVED, the undersigned (collectively, the Borrower) agrees that the following shall
be incarporated into that certain deed of trust of even date herewith and any riders thereto
(collsctivaly, the Security Instrument} executed by Borrower, as trustor, in favor of Downey Savings
and Loar-Association, F.A. (the Lender) as beneficiary, and also into that certain promissory note and
any riders thereto (collectively, the Note) of even date herewith executed by Borrower in favor of
Lender. T4z lander or anyone who takes the Note by transfer and who is entitled to receive payments
under the Mate iereferred to in the Note as the Note Holder. To the extent that the provisions of this
Rider to Promisise.yv. Note and Security Instrument (the Rider) are inconsistent with the provisions of
the Security Instruinest and/or the Note, the provisions of this Rider shall prevalil and shall supersede
any such inconsistent provisions of the Security Instrument and/or the Note. The performance of the
provisions of this Rid<i shall be secured by the Security Instrument.

If the Federal Home Loan Martgaae Corporation (FHLMC), the Federal National Mortgage Association
(FNMA} or any other investor buys sl or some of Lenders rights under the Security Instrument and the
Note, the provisions and agreements contained in this Rider, may, at the investors discretion, no
longer have any force or effect. [f thereafter the FHLMC or FNMA or any other investor should
retransfer the Security Instrument ard Nete to the Lender or Lenders successor in interest, the
provisions and agreements in this Ride: shall thereupon be reinstated without the need for any
additional writing or document.

1. LATE CHARGES and ACCRUED INTEREST.

In the event any installment is nat received by *ie Note Holder within fifteen {1 5) days after its due
date, Borrower shall pay to the Note Holder a late charge in an amount equal to  SIX

percent ( 6.0000%) of the installment due that iv applicable to the payment of principal and

interest, or §5.00, whichever is greater. If the fifteen day period ends on a weekend or a holiday, such
period is extended to the next business day. Borrower corknowladges that it would be difficult and
impractical to fix Note Holders actual damages arising out of ary lat: bayment and that the foregoing
late payment charge is a reasonable estimate of the same ana shall be presumed to be the actual
amount. The provisions of this paragraph shall not limit the Note Hclders right, under the Security
Instrument or otherwise, to compel prompt perfermance under the Nele. Upon default, accrued and
unpaid interest shall further bear interest at the then applicable interest rate unul paid.

Payments for this loan are due on the 1st of each month and a late charye will be assessed if
payments are not received by the 16th of each month. if sufficient funds are no’ available when we
attempt to debit your loan payment from your designated checking account, a “returre-itern charge"
will be assessed.

2. INTEREST CN PAST DUE SUMS.

Should any sum due hereunder, including accumulated interest, not be paid in accordance with the
terms of the Note, the sums not paid shall bear interest at the same rate as the principal, or to the
maximum rate allowed by law, whichever is less.
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9040474488
3. ACCELERATION; REMEDIES.

If any monthly installment, including late charges, under the Note or notes secured hereby is not paid
when due, or if Borrower should ke in default under any provision of this Security Instrument, or if
Rorrower is in default under any other deed of trust or other instrument secured by the Property, all
sums secured by this Security Instrument and accrued interest thereon shall at once become due
and payable at the option of Lender without prior notice and regardless of any prior forbearance. In
such event, Lender at its option, may then or thereafter deliver to the Trustee a written declaration of
defarit end demand for sale and shall cause to be filed of record a written notice of default and of
electioi to cause to be sold the Property. Lender shall also deposit with the Trustee this Security
Instrument-and any notes and all documents evidencing expenditures secured thereby. After the lapse
of such time 2s then may be required by law foliowing recordation of such notice of default, and notice
of sale haviig been given as then required by law, the Trustee, without demand on Borrower, shall
sell the Property a® the time and place specified by such Trustee in such notice of sale, or at the time
to which such ncticés sale has been duly postponed, at public auction to the highest bidder for cash in
lawful money of the United States, payable at time of sale, except that Lender may offset its bid to the
extent of the amount >wing to it under the Note and this Security Instrument, including the Trustees
fee and expenses. The T:ustee may sell the Property as a whole or in separate parcels if there is
more than one parcel, subiscito such rights as Borrower may have by law to direct the manner or
order of sale, or by such ofher mzaner of sale which is authorized by law. The Trustee may postpone
the time of sale of all or any po tion of the Property by public declaration made by the Trustee at the
time and place last appointed for sa's: The Trustee shall deliver to such purchaser its deed conveying
the Property so sold, but without any sovenant or warranty, express or implied. The recital in such
deed of any matters of fact shall be conclusive proof of the truthfulness thereof.

Any person, including Borrower, the Trustee or i-ander may purchase at such sale. After deducting all
costs, fees and expenses of the Trustee, and of this Security Instrument, including costs of evidence
of title in connection with such sale, the Trustee firsi-shall apply the proceeds of sale o payment of all
sums expended under the terms of this Security Insrrument not then repaid, with accrued interest at
the rate then payable under the Note or Notes securzd {nareby, and then to payment of all other sums
secured thereby and, if thereafter there by any proceeds remaining, shall distribute them to the person
of persons legally entitted thereto.

4. HAZARD OR PROPERTY INSURANCE.

Unless Lender and Borrower otherwise agree in writing, any insurancé proceeds shall be applied first
to reimburse Lender for costs and expenses incurred in connection‘win obtaining any such insurance
proceeds, and then, at Lender's option, in such order and proportion-as i may determine in its sole
and absolute discretion, and regardless of any impairment of security or ‘ack thereof: () to the sums
secured by this Security Instrument, whether or not then due, and to such ramponents thereof as
Lender may determine in its sole and absolute discretion; and/or (i) to Borrower to pay the costs and
expenses of necessary repairs or restoration of the Property to a condition satisfucwary to Lender. If
Borrower abandons the Property, or does nct answer within 30 days a notice fiom _ender that the
insurance carrier has offered to settle a claim, the Lender may collect the insurance proceeds. Lender
may, in its sole and absolute discretion, and regardless of any impairment of security o fack thereof,
use the proceeds to repair or restore the Property or to pay the sums secured by this' Security
Instrument, whether or not then due. The 30-day period will begin when the notice is given.

If Borrower obtains earthquake insurance, and other hazard insurance, or any other insurance on the
Property and such insurance is not specifically required by Lender, then such insurance shall (i) name
Lender as loss payee thereunder and (i) be subject to the provisions of this paragraph 4 hereof with
respect to insurance proceeds.

Lender may charge a reasonable fee for the cost of determining whether the building or mobile home
securing a loan is located in an area having special flood hazards, subject to applicable law.

Page 2 of 3 1D107-2 UFF {02/19/02) 10423 VC
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9040474488
5. BORROWER'S RIGHT TQ PREPAY.

Borrower may make payments of principal at any time. A payment of principal only prior to the
Maturity Date (beyond the principal included in the regular monthly payments) is known as a
'Prepayment’ When Borrower makes a Prepayment, Borrower must tell Lender in writing that
Borrower is doing so. Borrower may not designate a payment as a Prepayment if Borrower has not
made all the monthly principal and interest payments due under the Note.

Borrower may make a full Prepayment or qualifying partial Prepayment(s) as long as Borrower pays
the Prepayment charge described below. The Prepayment charge shall be equal to six (6) months'
advance interest on any Prepayment(s) made in any twelve (12) month period in excess of twenty
percent (20%) of the original principal amount of the Note, at the interest rate in effect under the
Note as of the date of each Prepayment. There will be no Prepayment charge for Prepayment(s)
made more than one {1) year after the date of the Note. If the Note is an Adjustable Rate Note, the
fullyindexed interest rate in effect under such Note (i.e. the margin plus the index as defined in
siih llote), as of the date of any such Prepayment, without regard to temporary interest rate
reducticns, will be used to calculate the Prepayment charge.

The Prezavinent charge shall be due whether a Prepayment is voluntary or involuntary, including
upon Lerers acceleration of the entire amount due under the Note (within one year after the date
of the Note) Kecuuse of a default.

If the terms of this Rider conflict with any of the terms of the Security Instrument and/or Promissory
Note, the terms of the Rider shall be controlling.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Rider to Promissory Note and Security Instrument.

_(Sea) A (Seal}

TUSK -Bomower -Borrower
{Seal) ~\Seal)
-Borrower -Borrower
{Seal) (Seal)
-Bomaower -Borrower
(Seal) (Seal)
-Bomower -Borrower
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ADJUSTABLE RATE RIDER
{12-Month Treasury Average Index)
(Payment and Rate Caps)
THIS ADJUSTABLE RATE RIDER is made this 17th day of
December 2003 , and is incorporated into and shall be deemed

to amend and supplement the Mort’gage, Deed of Trust or Security Deed (the "Security Instrument”) of the

same daté given by the undersigned (the "Borrower") to secure Borrower's Adjustable Rate Note (the
"Note") to
Downe)y S<vings and Loan Association, F.A.

(the "Lender") ¢f1r¢-same date and covering the Property described in the Security Instrument and located
at:

£543 NORTH WAYNE AVENUE, CHICAGO, IL 60640

[Property Address)

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST
RATE AND THE MONTI{LY PAYMENT. THERE MAY BE A LIMIT ON THE
AMOUNT THAT THE MONTEHLY PAYMENT CAN INCREASE OR DECREASE.
THE PRINCIPAL AMOUNT-7%5- REPAY COULD BE GREATER THAN THE
AMOUNT ORIGINALLY BORRZWED, BUT NOT MORE THAN THE LIMIT
STATED IN THE NOTE.

ADDITIONAL COVENANTS. Tn addition . th covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant ar.d ~gree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHATGES
The Note provides for changes in the interest rate and the monthly payments, as follows:

2. INTEREST
(A) Interest Rate

Interest will be charged on unpaid Principal until the full amount ei Pripcipal has been paid. Until
the first day of the calendar month that immediately precedes the first paymizid date set forth in Section
3(A) below, 1 will pay interest at a yearly rate of 4.306 %. Thereafter, until tne fizt Interest Change Date
(as defined in Section 3(C) below), Twill pay interest at a yearly rate of 1.250 4%, The interest rate T will
pay may change.

The interest rate required by this Section 2 is the rate I will pay both before and .ttt any default
described in Section 7(B) of this Note.

9040474488
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(B) Interest Change Dates

The interest rate T witl pay may change on the first day of February , 2004 ,
and on that day every month thereafter. Each date on which my interest rate could change is called an
"Tnterest Change Date.” The new rate of interest will become effective on each Interest Change Date.

(C) Interest Rate Limit
My interest rate will never be greater than 9,950 9%

{D) Index

Beginning with the first Interest Change Date, my interest rate will be based on an Index. The
"ndex” is the Twelve-Month Average, determined as set forth below, of the monthly yields ("Monthly
Yields") on activaly traded United States Treasury Securities adjusted to a constant maturity of one year as
published by the federal Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest
Rates (H.13)." Ths-Twelve-Month Average is determined by adding together the Monthly Yields for the
most recent twelve months and dividing by 12,

The most récert Index figure available as of 15 days before each Interest Change Date is called the
"Current [ndex."

If the Index is no longer available, the Note Holder will choose a new Index that is based upon

comparable information. The2{ote Holder will give me notice of this choice.

(I} Calculation of Interest 122le Lhanﬁes . _ _
Before cach Interest Change Date, the Note Holder will calculate my new interest rate by adding

three and five hundredth(s) percentage point(s)

3.050 o, to the Current Index. Subject to the limit stated in
Section 2(C) above, the result of this additioff wili be my new interest rate until the next Interest Change
Date.

3. PAYMENTS
{A) Time and Place of Payments
1 will pay Principal and interest by making a paymie:nt every month.
T will make my monthly payments on the first day of each'month beginning on
February 1 ,2004 .1 will make these payments cvery
month until I have paid all the Principal and interest and any othci charges described below that I may owe
under thig Not?fi.4 My monthly payments will be applied to nterest befor¢ Prircipal. If, on

January 1, . I still owe amounts under this Note, T will pay-ihase amounts in full on that
date, which is called the "Maturity Date"

T will make my monthly paymentsat 3501 Jamboree Rd, Newport Brach, CA 92660

or at a different place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments
Each of my initial monthly payments wiil be U.S. § 1,974.52 . Tnivamount
may change.

(C) Payment Change Dates
My monthly payment may change as required by Section 3(D)) below beginning on the first day of
February . 2005 ,and onthat day every 12th month thereafter. Bach of these

9040474488
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dates is called a "Payment Change Date.” My monthly payment also will change at any time Section 3F)or
3(G) below requires me to pay a different monthly payment.
I will pay the amount of my new monthly payment each month beginning on each Payment Change
Date or as provided in Section 3(F) or 3(G) below.

(D) Calculation of Monthly Payment Changes

Before cach Payment Change Date, the Note Holder will calculate the amount of the monthly payvment
that would be sufficient to repay the unpaid Principal that I am expected to owe at the Payment Change Date
in full on.the Maturity Date in substantially equal installments at the interest rate effective during the month
precediip the Payment Change Date. The result of this calculation 15 called the "Full Payment" Unless
Section 3(F)or 3(G) below requires me to pay a different amount, my new monthly payment will be in the
amount of the Full Payment, except that my new monthly payment will be limited to an amount that will not
be more than 5% greater or less than the amount of my last monthly payment due before the Payment
Change Date.

(E) Additions 10.7v1v Unpaid Principal

My monthly paym<nt could be less than the amount of the interest portion of the monthly payment that
would be sufficient to +=pay the unpaid Principal I owe at the monthly payment date in full on the Maturity
Date in substantially equal payiaents. If so, each month that my monthly payment is less than the interest
portion, the Note Holder will swotract the amount of my monthly payment from the amount of the interest
portion and will add the difference to my unpaid Principal. The Note Holder also will add interest on the
amount of this difference to my waraid Principal each month. The interest rate on the interest added to
Principal will be the rate required by Saction 2 above.

(F) Limit on My Unpaid Principal; inzccased Monthly Payment

My unpaid Principal can never exceed a maximum amount equal to one hundred ten
percent ( 110 %)
of the Principal amount I originally borrowed. My unpaid Principal could exceed that maxunum amount
due to the limited payments and mterest rate increases. If so, on the date that my paying my monthly
payment would cause me to exceed that limit, T will insteud pay a new monthly payment. The new monthly
payment will be in an amount that would be sufficient {0.zezay my then unpaid Principal in full on the
Maturity Date at my current interest rate in substantially equil ravments.

(G) Required Full Payment
On the 5th Payment Change Date and on each succeeding 5t Payrient Change Date thereafter, I will
begin paying the Full Payment as my monthly payment until my mentiiy payment changes agam. I also
will begin paying the Full Payment as my monthly payment on the final Payzient Change Date.

4. NOTICE OF CHANGES
The Note Holder will deliver or mail to me a notice of any changes in ths amount of my monthly
payment before the effective date of any change. The notice will include information fequired by law to be

2040474488
L
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given me and also the title and telephone number of a person who will answer any question T may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICTIAL INTEREST IN BORROWER

Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited te, those
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement; the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or &y part of the Property or any interest in the Property is sold or transferred (or if Bomrower is
not a natural person-and a beneficial interest in Borrower is sof/d or transferred) without Lender's prior
written consent, Letiler may require immediate payment in full of all sums secured by this Security
Tnstrument. However, this option shall not be exercised by Lender if exercise is prohibited by Applicable
Law. Lender also shall not exercise this option if' (a) Borrower causes to be submitted to Lender
information required by Lendsr-to evaluate the intended transferee as if a new loan were being made to the
transferee; and (b) Lender reasopsbly determines that Lender's security will not be impaire% by the loan
assumption and that the risk ¢f a bhreach of any covenant or agreement in this Security Instrument 1s
acceptable to Lender.

To the extent pemitted by Appiicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumptich” Tender may also require the transferee to sign an assumption
agreement that is acceptable to Lender aid that obligates the transferee to keep all the promises and
agreements made in the Note and in this Secu’ity Instrument. Borrower will continue to be obligated under
the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises tﬁc option to require immedizie, payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of rot less than 30 days from the date the notice 15
delivered or mailed within which Borrower must pay 2iLsums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration 0f in's period, Lender may invoke any remedies
permitted by this Security Instrument without further notice of demand on Borrower.

9040474488
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

-~
/ GIH ;/MAS%D Seal)

(
HN ETUSK 7 Borrower -Borrower

(Seal) {Seal)
-Borrower -Borrower
(96 _ (Seal)
-Borruwer -Borrower
(Seal) /. (Seal})
-Borower -Borrower

[Sign Criginal Only]
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 17th day of December, 2003, and is incorporated into
and shall be.deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security” irstrument”) of the same date given by the undersigned (the "Borrower”) to secure

Borrower's Moi2 to Downey Savings and Loan Association, F.A.

(the
'{Lend%r“)t of the sarns.date and covering the Property described in the Security Instrument and
ocated at:

5243 NORTH WAYNE AVENUE, CHICAGO, IL 60640

[Property Address]

1-4 FAMILY COVENANTS. [ _zddition to the covenants and agreements made in the
Security Instrument, Borrower and Lencaru:ither covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT 70 THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrument, the following items now or hereafter attached to
the Property to the extent they are fixtures are ddad to the Property description, and shall also
constitute the Property covered by the Security irstrument: building materials, appliances and
geods of every nature whatsoever now or hereafter lccated in, on, or used, or intended to be used
in connection with the Property, including, but not limitec't%, those for the purposes of supplying or
distributing heating, cooling, electricity, gas, water, air and tignt, fire prevention and extinguishing
apparatus, security and access control apparatus, plumbing bath tubs, water heaters, water
closets, sinks, ranges, stoves, refrigerators, dishwashers, disnosa's, washers, dryers, awnings,
storm windows, storm doors, screens, blinds, shades, curtains ard curtain rods, attached mirrars,
cabinets, paneling and attached floor coverings, all of which, including replacements and additions
thereto, shall be deemed to be and remain a part of the Property covered by the Security
Instrument. Al of the foregoing together with the Property described in the Sacurity Instrument (or
the leasehold estate if the Security Instrument is on a leasehold) are referred to in this 1-4 Family
Rider and the Security Instrument as the "Property.”

040474488
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to of
make a change in the use of the Property or its zoning classification, uniess Lender has agreed in
writing to the change. Borrower shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property.

C. SURORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any
lien inferiar 10 the Security Instrument to be perfected against the Property without Lender's prior
written permission.

D. ASSIGAMENT OF LEASES. Upon Lender's request after default, Borrower shall assign to
Lender all leases ¢f the Property and all security deposits made in connection with leases of the
Property. Upon iz gssignment, Lender shall have the right to modify, extend or terminate the
existing leases angto-cx2cute new leases, in Lender's sole discretion. As used in this paragraph
D, the word "lease” sha!i niean "sublease" if the Security Instrument is on a leasehold.

E. ASSIGNMENT C#< RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and revenues
("Rents") of the Property, regardless of to whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender's agente to collect the Rents, and agrees that each tenant of the
Property shall pay the Rents to Lendar or Lender's agents. However, Borrower shall receive the
Rents until: (i) Lender has given Boriower. notice of default pursuant to Section 22 of the Security
Instrument, and (i) Lender has given nctic 4o the tenant(s) that the Rents are to be paid to Lender
or Lender's agent. This assignment of xznts constitutes an absolute assignment and not an
assignment for additional security only.

If Lender gives notice of default to Borrower:{i; 2/l Rents received by Borrower shall be held by
Bormower as frustee for the benefit of Lender only to be applied to the sums secured by the
Security Instrument; (i) Lender shall be entitled to._cellect and receive all of the Rents of the
Property; (i) Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid
to Lender or Lender's agents upon Lender's written demand fo the tenant; (iv) unless applicable
law provides otherwise, all Rerts collected by Lender or-zenders agents shall be applied first to
the costs of taking control of and managing the Property and collecting the Rents, including, but
not limited to, attorney's fees, receiver's fees, premiums i TRceivers bonds, repair and
maintenance costs, insurance premiums, taxes, assessments and cirer charges on the Property,
and then to the sums secured by the Security Instrument; (v) Lehzer/ Lender's agents or any
judicially appointed receiver shall be liable to account for only those Rents actually received; and
(vi) Lender shall be entitled to have a receiver appointed to take possessior. of and manage the
Property and collect the Rents and profits derived from the Property without anv-showing as to the
inadequacy of the Property as security.

9040474488
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If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such purposes
%haltl' begome indebtedness of Borrower to Lender secured by the Security Instrument pursuant to

ection 9. :

Borrower represents and warrants that Borrower has not executed any prior assignment of the
Rents and has not performed, and will not perform, any act that would prevent Lender from
exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to Borrower.
However, Lender, or Lender's agents or a judicially appeinted receiver, may do so at any time when
a default Gocurs. Any application of Rents shall not cure or waive any default or invalidate any other
right oi rernedy of Lender. This assignment of Rents of the Property shall terminate when all the
sums secured by the Security Instrument are paid in full.

F. CRCGS-DEFAULT PROVISION. Borrower's default or breach under any note or agreement
in which Lenderras an interest shall be a breach under the Security Instrument and Lender may
invoke any of the reimadies permitted by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in
this 1-4 Family Rider.

% (Seal) (Seal)

OHN E TUSK -Eorrower -Borrower
(Seal) A (Seal)
-Borrower -Borrower
(Seal) A (Seal)
-Borrower -Borrower
(Seal) . (Seal)
-Borrower -Borrower
9040474488
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