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DECLARATION OF RESTRICTIVE COVENANT

THIS DECLARATION OF RESTRICTIVE COVENANT ("Declaration”) is made this
0 day of WKy . 2(}(@, by Gary & Marina Levitas (sometimes hereinafter referred to as
"Owner" or Declarant").

RECITALS:

WHEREAS, Declarant is the Owaozr and legal titleholder of a certain parcel of real estate
in Chicago, Cook County, Illinois commoaly kaown as 1634 West North Avenue, Chicago,
Illinois, and legally described on Exhibit "A", attached hereto and made a part hereof
("Premises"); and

WHEREAS, Declarant intends that the Premises be utilized as a mixed use development,
made up of one building with ground floor commercial space and sixteen residential units above
grade; and

WHEREAS, the present zoning for the Premises is a C1-2 Kestricted Commercial
District; and

WHEREAS, in order to accommodate Declarant's Intended Use, Declziaat intends to
effectuate a zoning change for the Premises to a B4-3 Restricted Service District, and

WHEREAS, if the proposed zoning change to a B4-3 Restricted Service Disirict 1s
approved by the City of Chicago, it shall be subject to a restrictive covenant being recorded
against the Premises to limit the use to that of a mixed use building with commercial space on
the ground floor and sixteen residential units above as proposed; and ’

WHEREAS, Declarant, in consideration of the City's consent to the B4-3 Restricted
Service District zoning change, shall encumber the Premises with a restrictive covenant setting
forth the aforestated restrictions, all as more specifically set forth below.
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DECLARATIONS:

_NOW THEREFORE, for good and valuable consideration, the recetpt and sufficiency of
which is hereby acknowledged, and for the purpose stated herein, Declarant declares as follows:

1. The recitals set forth hereinabove are fully incorporated herein by reference.

2. All of the Premises are and shall be held, sold and conveyed subject to the
covenants, condivions and restrictions herein stated, all of which shall run with the land and be
binding upon ali parties now or hereinafter having any right, title or interest in the Premises or in
any part thereof, and »pen those claiming under them, with such limitations or exceptions as are
herein expressed.

3. The premises, o1 anv portion thereof, shall be used solely for the proposed mixed
use commercial and restdential building development.

4. The subject property is ‘arproximately 12,125 square feet and is currently
improved with a commercial building con:aining an auto body shop.

5. The proposed structure to be located at 1634 West North will be of all masonry
exterior construction, contain commercial space at girde, sixteen dwelling units, garage parking
for 24 automobiles, and off-street, outdoor parking for 4 yutomobiles.

6. The proposed new buildings shall be of mascury construction and shall be in
substantial compliance with architectural drawings drafted by DresignBridge Ltd. Architects
attached hereto as Exhibit “B.”

7. All covenants, conditions, and restrictions contained in s Deaclaration shall run
with the land and shall be binding upon all parties and persons owning any por.ion of the
premises.

8. No building shall be erected on the Premises, nor shall construction liegin on any
building, unless the plans and specifications of any building proposed to be erected have been
submitted to the City and written approval therefrom has been secured. Issuance of a building
permit by the City for the Premises shall constitute the City's approval of the submitted plans and
specifications.

9. Breach of any of the covenants or violation of any other portions of this
Declaration shall not defeat or render invalid the lien of any mortgage or trust deed made in good
faith and for value as to any portion of the Premises, but all provisions of this Decl.aration shal.l
be binding and effective against any owner of any portion of the Premises whose title thereto is
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10 Enforcement of the provisions of this Declaration shall be by any proceeding at
law or in equity, brought by the Declarant, its successors or assigns, or the City, or the Office of
the Alderman waich has jurisdiction over the Premises, against any person or persons violating
or attempting to violate any covenant, restriction or other provision hereof, either to restrain or
prevent such violalior or attempted violation or to recover damages, or both. Failure by the
Declarant, its successcrs or assigns, or the City or the Office of the Alderman, to promptly
enforce any covenant, restriziion or other provision of this Declaration shall in no event be a bar
to enforcement thereafter and snall not waive any rights of the Declarant, its successor or
assigns, the City, or the Office o' the Alderman, to so enforce any covenant, restriction or other
provision of this Declaration.

11.  Inthe event of any litigation arising out of this Declaration, the prevailing party
shall be entitled to payment of court costs ar.d reasonable attorneys' fees.

12.  Invalidation of any covenant, restriction or other provision of the Declaration by
judgment or court order shall in no way affect any of tb< other provisions of the Declaration and
such other provisions shall remain in full force and effect:

13.  All covenants, conditions and restrictions contair=d in this Declaration shall run
with the land and shall be binding upon all parties and all persons swziing any portions of the
Premises and ali persons claiming under them until the earlier of (i} fiftv (50) years from the date
hereof;, (ii) the zoning classification of the Premises changed from B4-3 Restricted Service
District; or (iii) an instrument signed by a majority of the then owners of tl:e Premises and the
Office of the Alderman which has jurisdiction over the Premises is recorded agzinst the Premises
modifying, amending or terminating the covenants, conditions and restrictions ceiteined herein.

14. This Declaration is executed by (jm&\{ L@Ul {ﬂg

IN WITNESS WHEREOQF, Declarant has executed this Declarati
year first above written.
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STATE OF JLLINOIS )
)SS
COUNTY OF £00K )

L QQC\ WG Q\:f\ 65U, a notary public in and for said County, in the State
aforesaid, DO HEREBY CERTIY that Gary Levitas, personally known to me to be the same
person whose names are subscribed to the foregoing DECLAREATION OF RESTRICTIVE
COVENANT, appeared before me this day in person and acknowledged that they signed, sealed
and delivered the said instrument as their bwn free and voluntary act, for the uses and purposed
therein set forth,

GIVEN under my hand and seal, this w y.of _(_ hhy\w 33, 2003.

Notaty Public

OFFICIAL SEAL
REGINA M STASCHKE -
NOTARY PUBLIC - STATE OF RLINOIS
MY COMMISSION EXPRES 121707 -
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EXHIBIT "A"

Lots 7, 8 and 9 in Fitch’s Subdivision of the Southwest Quarter (1/4) of Block 25 in Sheffield’s
Addition 5 Chicago in Section 29, 31 and 32. Township 40 North, Range 14 East of the Third
Principal Mesidian, in Cook County, Illinois.
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