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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amourt of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Murigrge, exceed $50,000.00.

THIS MORTGAGE dated January 16, 2004, is made and exesuted hetween G. Michael Kenny, unmarried,
whose address is 2161 North California Avenue, #103, Chicago, Il. 63647 (referred to below as “Grantor")
and THE NORTHERN TRUST COMPANY, whose address is 50 SOUTH LASALLE STREET, CHICAGO, IL
60675 (referred to below as "Lender"). :
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property. rugether with all existing or
subsequently erected of affixed buildings, improvements and fixtures; all easemeats, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock i ¥ities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Couk County, State of

Minois:
UNITS 103 AND P3 IN THE ST. GEORGE LOFTS CONDOMINIUM, AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIBED TRACT OF LAND:

LOTS 17, 18, 19 AND 20 IN W.0. COLE'S SUBDIVISION OF LOTS 22 TO 25 INCLUSIVE AND LOTS 30 TO |
35 INCLUSIVE IN BLOCK 2 IN L. STAVE'S SUBDIVISION OF THAT PART OF THE NORTHEAST 1/4 OF
SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

WHICH SURVEY IS ATTACHED AS EXHIBIT TO THE DECLARATION OF CONDOMINIUM RECORDED AS r’
DOCUMENT NUMBER 99898177; TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN- THE ¢

COMMON ELEMENTS IN COOK COUNTY, ILLINOIS.
The Real Property or its address is commonly known as 2161 North California Avenue, #103, Chicago, IL

60647. The Real Property tax identification number is 13-36-214-025-1003
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expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manutacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Pioperty, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and t'ie 'satisfaction and reconveyance of the lien of this Mortgage and shall not be atfected by
Lender's acquisition of ary interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantoi chall not cause, conduct or permit any nuisance nor commit, permit, or suffer any

stripping of or waste on or t the Property or any portion of the Property. Without limiting the generality of

the foregoing, Grantor will ngt remove, or grant to any other party the right to remove, any timber, minerals -
(including oil and gas), coal, clay, seurs, soil, gravet or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor snali not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. ~As-a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements  with

Improvements of at least equal value.

Lender’'s Right to Enter. Lender and Lender's ageats and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interssts-and to inspect the Real Property for purposes of

Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor siail promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental auvihorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any sucn law, crdinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, sc.Jong'as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lendeis)interests in the Property are not
jeopardized. Lender may require Grantor to post adeguate security or a suviety bond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Fioperty. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the =haracter and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Propeitv 2re part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhoid payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fitteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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proceeds shall apply only to that portion of the proceeds not payable 10 the holder of the Existing
Indebtedness. _

LENDER’S EXPENDITURES. |f Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender’s
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, wili {*) be payable on demand; (B) be added to the balance of the Credit Agreement and be
apportioned among and ke payable with any installment payments to become due during either (1) the term of
any applicable insurance-paiicy; Of (2) the remaining term of the Credit Agreement; or (C) be treated as a
balloon payment which wili-b% due and payable at the Credit Agreement’s maturity. The Mortgage also will
secure payment of these ameuric. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which lierider may be entitied on account of any default. Any such action by Lender
shall not be construed as curing tie default so as to bar Lender from any remedy that it otherwise would have

had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor halds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuribrances other than those set forth in the Real Property
description or in the Existing Indebtedness section balovs or in any title insurance policy, title report, or final

title opinion issued in favor of, and accepted by, Lenderin connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and delivei this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrapk akove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persoiis/ _in the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender unzcr this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in suzh proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the procéeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such insuurnents as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made ir this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and skall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request
nor accept any future advances under any such security agreement without the prior written consent of
Lender.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. Atany time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to he made, executed or delivered, to Lender or to Lender's designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the

Credit Agreement;. this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this”Mnitgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law ¢ L ander agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and

expenses incurred ir. ~ornection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Gra/io” fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name ol Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender a$ Crantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all othei-things as may be necessary of desirable, in Lender's sole opinion, to
accomplish the matters referred to i the preceding paragraph.

FULL PERFORMANCE. If Grantor pays 4 the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed vpon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortjage and suitable statements of termination of any financing
statement on file evidencing Lender's security interesi-in the Rents and the Personal Property. Grantor will pay,
if permitted by applicable law, any reasonable terminatior sea as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness ani thareafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to<ary similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason ot any judgment, decree or order of any court of
administrative body having jurisdiction over Lender or any of Lender's.nproperty, of (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant \including without limitation Grantor),
the Indebtedness shail be considered unpaid for the purpose of enforcemerit ot this Morigage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note of other instrument or agreement evidencing the Indapietiness and the Property wil
continue to secure the amount repaid or recovered to the same extent as if that amaount never had been originally ,
received by Lender, and Grantor shall be bound by any judgment, decree, order, setiement or compromise

relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A}
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Grantor's incoms, assets, hattlities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation of
a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the use of
funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any

other rights or remedies provided by law.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
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under applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts 10 modify or
vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (inctuding foreclosure reports), surveyors’ reports, and
appraisal fees and fitle insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to pe given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, of. % mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, Jrected to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the haider of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any person may change his or her address for notices under this .
Mortgage by giving forma vaten notice to the other person or persons, specifying that the purpase of the notice
is to change the person’s addrass:. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless Jtherwise provided of required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. 1t will be Grantor's

responsibility to tell the others of the nuticediom Lender.

ASSOCIATION OF UNIT OWNERS. The jiolluwing provisions apply if the Real Property has been submitted to
unit ownership law or similar law for the esiablishment of condominiums or cooperative ownership of the Real
Property:
Power of Attorney. Grantor grants an irrevocat ie power of attorney to Lender to vote in Lender's discretion
on any matter that may come before the associatigii Of unit owners. Lender will have the right to exercise
this power of attorney only after Grantor's default; nowsver, Lender may decline to exercise this power as
Lender sees fit.

Insurance. The insurance as required above may be carried Lv-the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose of
repairing or reconstructing the Property. If not so used by the association, such proceeds shall be paid to

Lender.

Compliance with Regulations of Association. Grantor shall perfar all of the obligations imposed on
Grantor by the declaration submitting the Real Property to unit ownership, by.ine bylaws of the association of
unit owners, or Dy any rules or regulations thereunder. If Grantor's inteiest-in the Real Property is a
leasehold interest and such property has been submitted to unit ownership, Gtentor shall perform all of the
obligations imposed on Grantor by the lease of the Real Property from its owner.

MAXIMUM INDEBTEDNESS. At no time shall the principal amount of indebtedness secured v the Morigage, not
including sums advanced t0 protect the security of the Mortgage, exceed $1 00,000.00.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lenders rights under this
Mortgage uniess Lender does so in writing. The tact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. 1f Lender does agree in writing to give up one of Lender's rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
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Hazardous Substances. The words "Hazardous Substances® mean materials that, because of their quantity,
concentration or physical, chemica! or infectious characteristics, may cause of pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handied. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the

Real Property.

Indebtedness. The word “Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable intler the Credit Agreement of Related Documents, together with all renewals of,
extensions of, modificaticns of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lendér 14 enforce Grantor's obligations under this Mortgage, together with interest on
such amounts as provided in this wortgage.

Lender. The word "Lender” means 7T NORTHERN TRUST COMPANY, its successors and assigns. The
words "successors or assigns" mean any person or company that acquires any interest in the Credit
Agreement.

Mortgage. The word "Mortgage" means thiz wortgage between Grantor and Lender.

Personal Property. The words “Personal Proverty” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and acditicns to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (ircluding without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of e Froperty.

Property. The word "Property" means coliectively the Real Prcpedy and the Personal Property.

Real Property. The words "Real Property" mean the real property, ‘itecests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promisseiy notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents; whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, 15skes. royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. o L

]

GRANTOR:

X Q) LA tQ,.L-\ LJ..-Q \w—-’“—"ﬁ
G. Michael Kenny '
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