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DEFINITIONS i

Words used in muliiple sections of this documen® are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certair rizles regarding the usage of words used
in this document are also provided in Section 16. i

(A) "Security Instrument” means this document, which is dat¢d JANUARY é, 2004
together with all Riders to this document.

(B) "“Borrower” is

KEVIN J KANE, AN UNMARRIED MAN ‘ :

f
i
Borrower is the mortgagor under this Security instrument. '
(C) "Lender” is WELLS FARGO HOME MORTGAGE, INC. '
' I

i

Lender is a Corporation \
organized and existing under the laws of THE STATE OF CALIFORNIA !
1
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Lender’'s address is |
P. 0. BOX 5137, DES MOINES, |A 50306-5137 |
Lender is the mortgagee under this Security Instrument. |

(D) "Note " means the promissory nole signed by Borrower and dated JANUARY 9, 2004
The Note states that Borrower owes Lender ONE HUNDRED NINE THOUSAND AND :
NO/100 Dollars
(U.S. $..109,00000 . . . ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than FEBRUARY 1, 2034 :
(E) "Propeny” means the property that is described below under the heading ”Transfer of
Rights in the ™rcperty.”

(F) "Loan” mears ‘he debt evidenced by the Note, plus interest, any prepayment charges
and late charges duc under the Note, and all sums due under this Security Instrument plus
interest.

(G) "Riders” means ali 2iders to this Security Instrument that are executed by Borrower.

The following Riders are to 'Je exacuted by Borrower {check box as applicable]:

[ Adjustable Rate Rider [ condominium Rider DSecond Home Rider
[T Balloon Rider |:| Pianped Unit Development Rider [:11 -4 Family Rlder
[ ] VA Rider [ 1 Biweek!y Payment Rider [_lother(s) [specnfy]

(H) “Applicable Law” means all controlling applicable federal, state and local statutes
regulations, ordinances and administrative rules'and orders (that have the effect of Iaw) as
well as all applicable final, non-appealable judicial gpinions.

(I} “Community Association Dues, Fees, and Asserscments” means all duesI fees,
assessments and other charges that are imposed cn /Borrower or the Property by a
condominium association, homeowners association or siiilar zrpanization.

(J) “Electronic Funds Transfer” means any transfer of furnds, Gther than a tranSaction
originated by check, draft, or similar paper instrument, whicii s initiated through an
electronic terminal, telephonic instrument, computer, or magnetic tape so as to iorder
instruct, or authorize a financial institution to debit or credit an accoun.. Such term mcludes
but is not limited to, point-of-sale transfers, automated teller machine transactions, 1ransfers
initiated by telephone, wire transfers, and automated ciearinghouse transfers. ;

(K) “Escrow Items” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of darizges, or
proceeds paid by any third party (other than insurance proceeds paid under the covérajes
described in Section 5) for; (i} damage to, or destruction of, the Property; (ii) condemnation
or other taking of all or any part of the Property; {iii} conveyance in lieu of condemnatlon or
(iv) misrepresentations of, or omissions as 1o, the value and/or condition of the Property

(M) “Mortgage insurance” means insurance protecting Lender against the nonpayment of,
or default on, the Loan. |

(N) “Periodic Payment” means the regularly scheduled amount due for (i) principaf and
interest under the Note, plus (ii} any amounts under Section 3 of this Security Instrumﬁzm.
{O) "RESPA” means the Real Estate Settlement Procedures Act (12 U.8.C. Section 2601 et
seq.} and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legislation or regulation that
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Schedt‘lle A - Legal Deseription )
File Namber: — TM]32316 GUARANTY COMPANY

Assoc. File No: 359452 HEREIN CALLED THE COMPANY

COMMITMENT - LEGAL DESCRIPTION

~

Lot 114 in Mahoney Estates, a subdivision of the North 3/4 of the West 1/2 of the Southwest 1/4 of Section 24,

Township 37 North, Range 13, East of the Third Principal Meridian, (except therefrom the right of way of the Chicago
and Southern Railroad Company), in Cook County, Illinois. '

D#9y-309-007
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gaverns the same subject matter. As used in this Security Instrument, "RESPA” refer;s to all
requirements and restrictions that are imposed in regard to a “federally related mortgage
loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA
(P) "Successor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this
Security Instrument, ;
TRANSFEF. QF RIGHTS IN THE PROPERTY !

This Securitv“instrument secures to Lender: {i) the repayment of the Loan, and all renewals,
extensions and_nodifications of the Note; and (i) the performance of Borrower’s convenants
and agreemen*s vnder this Security Instrument and the Note. For this purpose, Borrower
does hereby mortaaye. grant and convey to Lender and Lender’'s successors and asmgns
the following described /property located in the

County of COOK :
[Type of Recording Jurisicilon) [Name of Recording Jurisdiction]: i

PLEASE SEE ATTACHED LEGAL LESCRIPTION i

Parcel ID Number: which curieriy has the address of
11559 S MEADOW LN [Street]

MERRIONETTE PARK [City] , litinois 6080 [Zip Code}
("Property Address”): {

TOGETHER WITH all the improvements now or hereafter erected on the prcpmty,! and
all easements, appurtenances, and fixtures now or hereafier a part of the prure;y All
replacements and additions shall also be covered by this Security Instrument. All’ o‘ the
foregoing is referred 1o in this Security Instrument as the "Property.” l

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby |
conveyed and has the right to grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warranis and will defend
generally the tille to the Property against all claims and demands, subject to any
encumbrances of record. !

THIS SECURITY INSTRUMENT combines uniform covenants for national use and ;non-
uniform covenants with limited variations by jurisdiction to constitute a uniform secunty

instrument covering real property. 5

/%‘ ‘
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: i

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debl evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shail
also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or ‘other
instrument received by Lender as payment under the Note or this Security Insirum,eni is
returned t4 Lender unpaid, Lender may require that any or all subsequent payments due
under the No*e and this Security Instrument be made in one or more of the following forms,
as selected by Lender: (a) cash; {(b) money order; (c} certified check, bank check, treasurer ]
check or cashis”s check, provided any such check is drawn upon an institution whose
deposils are insured v a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer. !

Payments are deesed received by Lender when received at the location demgnated in
the Note or at such other Iccalinn as may be designated by Lender in accordance wnh the
notice provisions in Section 13. Lender may return any payment or partial payment if the
payment or partial payments are insufficient to bring the Loan current. Lender may accept
any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights tc'refuse such payment or partial payments|in the
future, but Lender is not obligated to appl/ such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then tTender
need not pay interest on unapplied funds. Lerder may hold such unapplied funds until
Borrower makes payment to bring the toan curient. If Borrower does not do so within a
reasonable period of time, Lender shall either apply such funds or return them to Borrower.
If not applied earlier, such funds will be applied 1o the nurstanding principal balance!under
{he Note immediately prior 1o foreclosure. No offset or-Ciaim_which Borrower might have
now or in the future against Lender shall relieve Borrower fron making payments due{under
the Note and this Security Instrument or performing the covenaris-and agreements secured
by this Security Instrument. |

2. Application of Payments or Proceeds. Except as otherwise desciioed in this Sectlon 2,
all payments accepted and applied by Lender shail be applied in the “cllowing order of
priority: {a) interest due under the Note; (b) principal due under the Note; (¢} a'nounts due
under Section 3. Such payments shall be applied 1o each Periodic Payment in.ine order in
which it became due. Any remaining amounts shall be applied first to late charges second
o any other amounts due under this Security Instrument, and then to reduce the .)ri.mcipal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment WhICh
includes a sufficient amount to pay any late charge due, the payment may be applied!to the
delinquent payment and the late charge. |f more than one Periodic Payment is outsiandmg,
Lender may apply any payment received from Borrower 1o the repayment of the Perlodlc
Payments if, and to the extent that, each payment can be paid in full. To the extent thiat any
excess exists after the payment is applied to the full payment of one or more Perlodlc
Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note,

]
1
|
]
i
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
principal due under the Note shall not extend or postpone the due date, or change the
amount, of the Periodic Payments. ;

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the *Funds”} to provide for
payment of amounts due for: (a) taxes and assessments and other items which can|attain
priority over this Security Insirument as a lien or encumbrance on the Property; (b)
leasehold Dayments or ground rents on the Property, if any; (c) premiums for any and all
insurance resuired by Lender under Section 5; and (d) Mortgage Insurance premiums, if
any, or any sutas payable by Borrower to Lender in lieu of the payment of Mo:ngage
Insurance premiams in accordance with the provisions of Section 10. These items are, called
“Escrow ltems.” Al ‘crigination or at any time during the term of the loan, Lendér may
require that Commuiity Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such dugs; fees and assessments shall be an Escrow (tem. Borrower shall
promptly furnish to Lender all natices of amounts 10 be paid under this Section. Bo:rrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligqtion 1o
pay the Funds for any or all Esciow Items. Lender may waive Borrower’s obligation ito pay
to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrovser shall pay directly, when and where payable,
the amounts due for any Escrow ltems4ui which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish to\Lender receipts evidencing such payment
within such time period as Lender may requirs. Borrower’s obligation to maké such
payments and 1o provide receipts shall for all puiroses be deemed to be a covenant and
agreement contained in this Security Instrument, az e phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay cscow ltems directly, pursual?lt fo a
waiver, and Borrower fails to pay the amount due for an/Zscrow ltem, Lender may exercise
its rights under Section 9 and pay such amount and Borrowe’ shall then be obligated under
Section 9 1o repay to Lender any such amount. Lender may revoke the waiver as 1o:any or
all Escrow tems at any time by a notice given in accordance with Sertion 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such ==cunts, that ar;e then
required under this Section 3. ;

Lender may, at any time, collect and hold Funds in an amount (a) suricieni o permit
Lender to apply the Funds at the time specified under RESPA, and (b) not ir ovceed the
maximum amount a lender can require under RESPA. Lender shall estimate tlie amount of
Funds due on the basis of current data and reasonable eslimates of expenditures og future
Escrow ltems or otherwise in accordance with Applicable Law. (

The Funds shall be heid in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is an institution jwhose
deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow Iltems no later than the time specified under RESPA. Lender shall not
charge Borrower for holding and applying the Funds, annually analyzing the fescrow
account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds
and Applicable Law permits tender 1o make such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lender shall n;ot be

i
|

¥
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, that interest shall be paid on the Funds. Lender shall 'give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA, and Borrower shall pay to Lender the amount necessary to make iup the
shortagen accordance with RESPA, but in no more than 12 monthly payments. if thére is a
deficiency ofFunds held in escrow, as defined under RESPA, Lender shall notify Borrower
as required ty RESPA, and Borrower shall pay to Lender the amount necessary to m'ake up
the deficiency i a_cordance with RESPA, but in no more than 12 monthly payments. |

Upon paymenu.p full of all sums secured by this Security Instrument, Lender shall
promptly refund to Berrovver any Funds held by Lender. |

4. Charges; Lienz. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to_.b: Property which can attain priority over this Security
Instrument, leasehold payments or ground rents on the Property, if any, and Corrimunlty
Association Dues, Fees, and Ass=2ssments, if any. To the extent that these items are Escrow
items, Borrower shall pay them in the manner provided in Section 3.

Borrower shail promptly discharg=-anv lien which has priority over this Securlty
Instrument unless Borrower: (a) agrees ir writing to the payment of the obligation secured
by the lien in a manner acceptable to Lender, but only so long as Borrower is perfprming
such agreement; (b) contests the lien in good (aith by, or defends against enforcement of

_the lien in, legal proceedings which in Lender’s ofinion operate to prevent the enfor¢ement
of the lien while those proceedings are pending,“butonly until such proceedings are
concluded; or (c) secures from the holder of the lien an/agreement satisfactory 1o Lender
subordinating the lien to this Security Instrument. If Lender déiermines that any part of the
Property is subject 1o a lien which can attain priority over this Sccurity Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days/of the date on Whl(lth that
notice is given, Borrower shall satisfy the lien or take one or mor¢ of the actions set forth
above in this Section 4. |

Lender may reqmre Borrower to pay a one-time charge for a reai estate tax verlt"catlon
and/or reporting service used by Lender in conneclion with this Loan, ]

5. Property Insurance. Borrower shall keep the improvements now existing o1 Liereafter
erected on the Property insured against loss by fire, hazards included withi 'm? term
“extended coverage,” and any other hazards including, but not limited to, earthquakes-and
floods, for which Lender requires insurance. This insurance shall be maintained ,in’ the
amounts {including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender s
right to disapprove Borrower's choice, which right shall not be exercised unreasonabiy
Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-tlme
charge for flood zone determination, certification and tracking services; or (b} a one-time
charge for flood zone determination and cerlification services and subsequent charges each
time remappings or similar changes occur which reasonably might affect such determ'ination
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or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone determination resufting from an cbjection by Borrower. .

If Borrower fails to maintain any of the coverages described above, Lender may obtaln
insurance coverage, at Lender's option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the
Property, ri.the contents of the Property, against any risk, hazard or liability and might
provide yreater or lesser coverage than was previously in effect, Borrower acknowledges
that the cost wi the insurance coverage so obtained might significantly exceed the cost of
insurance thai“Foirower could have obtained. Any amounts disbursed by Lender,under
this Section 5 shail'aecome additional debl of Borrower secured by this Security Instrument
These amounts shall-0exr interest at the Note rate from the date of disbursement and shall
be payable, with such infarast, upon notice from Lender to Borrawer requesting payment.

All insurance policies regvired by Lender and renewals of such policies shall be subject
to Lender’s right to disapprove/such policies, shall include a standard mortgage claus:e. and
shall name Lender as morigagee ani/or as an additional loss payee. Lender shall have the
right to hold the policies and rerevral certificates. |f Lender requires, Borrower shall
promptly give to Lender all receipts” of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage, ot otherwise required by Lender, for damage to,
or destruction of, the Property, such policy siai! include a standard mortgage clause and
shall name Lender as morlgagee and/or as an.additional loss payee.

In the event of loss, Borrower shall give promip? notice to the insurance carrier and
Lender. Lender may make proof of loss if not mad= piomptly by Borrower. Unless Lender
and Borrower otherwise agree in writing, any insurarce proceeds, whether or not the
underlying insurance was required by Lender, shall be apgiied 1o restoration or repair of the
Property, if the restoration or repair is economically feasibl: ard Lender’s security;is not
lessened. During such repair and restoration period, Lender 2!l have the right to hold
such insurance proceeds until Lender has had an opportunity to-ipspect such Property to
ensure the work has been completed to Lender’'s satisfaction, provid<i-ibat such inspection
shall be undertaken promptly. Lender may disburse proceeds for' the repairs and
restoration in a single payment or in a series of progress payments 2c the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such insurance proceeds, Lender shall not be required to pay Boriower any
interest or earnings on such proceeds. Fees for public adjusters, or other thit¢ pames
retained by Borrower shall not be paid out of the insurance proceeds and shall be tre vole
obligation of Borrower. If the restoration or repair is nol economicaily feasible or Lender 5
security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, pald to
Borrower. Such insurance proceeds shall be applied in the order provided for in Sectlon 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any avarlable
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the insurance carrier has offered to settte a claim, then Lender may
negotiate and settle the claim. The 30-day period will begin when the notice is given. Ifn

? |
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either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and {b) any other
of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rrghts are
applicable to the coverage of the Property. Lender may use the insurance proceeds either
to repair or restore the Properly or 1o pay amounts unpaid under the Note or this Securlty
Instrument, whether or not then due. ;

6. Geeupancy. Borrower shall occupy, establish, and use the Property as Borrowers
principal residance within 60 days afler the execution of this Security Instrument and shall
continue 1o occrpy the Property as Borrower’s principal residence for at least one year after
the date of occupzary, unless Lender otherwise agrees in wriling, which consent shaII not
be unreasonably witnfizld, or unless extenuating circumstances exist which are beyond
Borrower’s control. ?

7. Preservation, Maintraance and Protection of the Property; Inspections. Borrower
shall not destroy, damage-ar impair the Property, allow the Property to deterlorate or
commit waste on the Properly. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Propertyin order to prevent the Property from deteriorating or
decreasing in value due to its conditici:,Unless it is determined pursuant 1o Section § that
repair or restoration is not economice!ly- feasible, Borrower shall promptly repalr the
Property if damaged to avoid further dele.ror:ucn of damage. If insurance or condemnatlon
proceeds are paid in connection with damage 1o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring ¥ Property only if Lender has released
proceeds for such purposes. Lender may disburse nrrceeds for the repairs and restoration
in a single payment or in a series of progress payman's. as the work is completed If the
insurance or condemnation proceeds are not sufficient /s repair or restore the Property,
Borrower is not relieved of Borrower’'s obligation for the ‘completion of such repalr or

restoration.

Lender or its agent may make reasonable entries upon and (nzpeactions of the Property.
If it has reasonable cause, Lender may inspect the interior of the ‘mprovemenis on the
Property. Lender shall give Borrower notice at the time of or prior tesuch an mterlor
inspection specifying such reasonable cause. |

8. Borrower’s Loan Application. Borrower shall be in default if, during th= Lo2n !
application process, Borrower or any persons or entities acting at the direction of Rurrower
or with Borrower’s knowledge or consent gave materially false, misleading, or |I"dC urate
information or statements to Lender {or failed to provide Lender with material mforrn.i on)
in connection with the Loan. Material representations include, bui are not Irmned to,
representations concerning Borrower’s occupancy of the Property as Borrower’s pnncrpal
residence. !

9. Protection of Lender’s Interest in the Property and Rights Under this Security i
Instrument. If (a) Borrower fails to perform the covenants and agreements contained un this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lenders
interest in the Property and/or rights under this Security Instrument (such as a proceedlng
in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or ;

!
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(c) Borrower has abandoned the Property, then Lender may do and pay for wha‘tever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; {b)
appearing in court; and (c) paying reasonable attorneys’ fees to protect its interest in the
Properly and/or rights under this Security Instrument, including its secured position in a
bankruplcy proceeding. Securing the Property includes, but is not limited to, ente:ring the
Property to make repairs, change locks, replace or board up doors and windows, drain
water from pipnes, eliminate building or other code violations or dangerous conditions, and
have utilities_‘wrned on or off. Although Lender may take action under this Sécﬁon 9,
Lender does niot-h2ve to do so and is not under any duty or obligation to do so. It |s agreed
that Lender incursie-liability for not taking any or all actions authorized under this{Section

Any amounts disburz2d by Lender under this Section 9 shail become additicnal dfzbt of
Borrower secured by this“S=scurity Instrument. These amounts shall bear lnterest at the
Note rate from the date oi_usbursement and shall be payable, with such mterest upon
notice from Lender to Borrower/requesting payment.

If this Security Instrument is on/a izasehold, Borrower shall comply with all the
provisions of the lease. If Borrower zcgiires fee title to the Property, the Ieasehold;and the
fee title shall not merge unless Lender 4yrees to the merger in writing.

10. Mortgage Insurance, |f Lender requir:zd Nortgage Insurance as a condition ofl
making the Loan, Borrower shall pay the gromiums required to maintain the Mortgage
Insurance in effect. If, for any reason, the Mortgarge Insurance coverage required by Lender
ceases to be available from the mortgage insurer tha' previously provided such insurance
and Borrower was required to make separately desigralzd payments toward the premiums
for Mortgage Insurance, Borrower shall pay the preriums. tequired to obtain coverage
substantially equivalent 1o the Mortgage Insurance previcusly in effect, ati'a cost
substantially equivalent to the cost to Borrower of the Mortyeye Insurance previbusly in
effect, from an alternate mortgage insurer selected by Lender. ¥ substantially equivalent
Mortgage Insurance coverage is not available, Borrower shali continite to pay to Lender the
amount of the separately designated payments that were due when the ‘nsurance coverage
ceased lo be in effect. Lender will accept, use and relain these paymenis as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserie. shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in fuil/a7id Lender
shall not be required 1o pay Borrower any interest or earnings on such losi ipqerve.
Lender can no longer require loss reserve paymenis if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer sefected by Lender
again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Morigage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately de$ignated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the pr;emiums
required to maintain Mortgage Insurance in effect, or o provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any
writlen agreement between Borrower and Lender providing for such termination jor until
termination is required by Applicable Law. Nothing in this Section 10 affects Bofrower’s
obligation to pay interest at the rate provided in the Note. ‘

g |
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not
a party 1o the Mortgage Insurance. f

Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or modify their frisk, or
reduce losses, These agreements are on terms and conditions that are satisfactory to the
morigage insurer and the other party (or parties) to these agreements. These agreements
may requ.re, the mortgage insurer to make' paymenis using any source of funds that the
mortgage Inzurer may have available (which may include funds obtained from Mortgage
Insurance premiums). '

As a resu’! of these agreements, Lender, any purchaser of the Note, another insc;:rer,
any reinsurer, any ctazr entily, or any affiliate of any of the foregoing, may receive (directly
or indirectly) amounts” that derive from (or might be characterized as) a portion of
Borrower’s payments .f<i” Morigage !nsurance, in exchange for sharing or modifyi'ng the
moartgage insurer’s risk, or(redvsing losses. If such agreement provides that an affiliate of
Lender takes a share of the iiisure®’s risk in exchange for a share of the premiums baid to
the insurer, the arrangement is oten termed "captive reinsurance.” Further: i

(a) Any such agreements will riot affect the amounts that Borrower has agreed tg pay
for Mortgage Insurance, or any other ier.ps of the Loan. Such agreements will not increase
the amount Borrower will awe for Mortgacie Insurance, and they will not entitle Borrower to
any refund. i

(b) Any such agreements will not affect the ritjhts Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any oth:er law.
These rights may include the right to receive certzin disclosures, to request and gobtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Irscrance premiums thai were
unearned at the time of such cancellation or termination. ‘

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Nissellaneous Proceeds are
hereby assigned to and shall be paid to Lender. !

If the Property is damaged, such Miscellaneous Proceeds shall be apslied to ‘
restoration or repair of the Praperty, if the restoration or repair is econoniically feasib!e and
Lender’s security is not lessened. During such repair and restoration period, Lzander shall
- have the right to hold such Miscellaneous Proceeds until Lender has had an orpmtuhity 10

inspect such Property to ensure the work has been completed to Lender’s saliziaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the ri:pzirs
and restoration in a single disbursement or in a series of progress payments as the w;ork is
completed. Unless an agreement is made in writing or Applicable Law requires interest 1o
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrowér any
interest or earnings on such Miscellaneous Praceeds. If the restoration or repair is not
economically feasible or Lender’s security would be lessened, the Miscellaneous ProFeeds
shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in
the order provided for in Section 2. :

|
s/' ;
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In the event of a total taking, destruction, or loss in value of the Property, the i
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instlrumenl
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in WhICh the
fair market value of the Property immediately before the partial taking, destruction, or loss
in value is equal to or greater than the amount of the sums secured by this Securlty
Instrument immediately before the partial taking, destruction, or loss in value, iunless
Borrower ‘and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscellanecus Proceeds multlplled by the
following fracuon: (a) the tolal amount of the sums secured immediately before thei partial
taking, destructior, or loss in value divided by (b) the fair market value of the P'roperty
immediately before lhe partial taking, destruction, or loss in value. Any balance shall be
paid to Borrower,

In the event of a p7riial taking, destruction, or loss in value of the Property in which
the fair market value of thz Pronerty immediately before the partial taking, destruction, or
loss in value is less than the’amaunt of the sums secured immediately before the: partial
taking, destruction, or loss in valie, unless Borrower and Lender otherwise agree in wrmng,
the Miscellaneous Proceeds shall” be applied o the sums secured by 1his Securlty
Instrument whether or not the sums arz then due. ;

If the Property is abandoned by Boricwer, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next ,em’-\nce) offers 1o make an award to seﬂle a
claim for damages, Borrower fails 1o respond-15 l.ender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds! either
to restoration or repair of the Property or 1o the sums tecured by this Security Instrument,
whether or not then due. “Opposing Party” means e third party that owes Borrower
Miscellaneous Proceeds or the party against whom Boriower has a right of action in regard
to Miscellaneous Proceeds. |

Borrower shall be in defauit if any action or proceeding, whelner civil or criminal! is
begun that, in Lender’s judgment, could result in forfeiture of the Propzrty or other material
tmpairment of Lender’s interest in the Property or rights under this Security Instrument.
Borrower can cure such a default ang, if acceleration has occurred, reinztate as prowded in
Section 19, by causing the action or proceeding 1o be dismissed with & rul’ng that in
Lender's judgment, precludes forfeiture of the Property or other material iinuai; *nent of
Lender’s interest in the Property or rights under this Security Instrument. The prs caeds of
any award or claim for damages that are attributable to the impairment of Lender’s-in*crest
in the Property are hereby assigned and shall be paid to Lender. !

All Miscellaneous Proceeds 1hat are not applied to restaration or repair of the Prbperty
shall be applied in the order provided for in Section 2. _ |

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of 1hé time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not
be required to commence proceedings against any Successor in Interest of Borrowell' or to
refuse to extend time for payment or otherwise modify amortization of the sums secured by

SILI1  Rev 11/04/00 Page 11 of 58 |nmals/ﬁ FORM 3014,
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this Securily instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any ri'ght or
remedy including, without limitation, Lender’s acceptance of payments from third pefrsons,
entities or Successors in Interest of Borrower or in amounts less than the amount then due,
shall not be a waiver of or preclude the exercise of any right or remedy. ' |

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrawer
covenants and agrees that Borrower's obligations and liability shall be joint and séveral.
However, any Borrower who co-signs this Security Instrument but does not execute the Note
(a “co-signar’): (a) is co-signing this Security Instrument only to mortgage, grant and convey
the co-signe: s.interest in the Property under the terms of this Security Instrument; (b)}is not
personally obiiga*ad to pay the sums secured by this Securily Instrument; and {c) a;greea
that Lender and-ary. other Borrower can agree to extend, modify, forbear or make any
accommodations with venard to the terms of this Security Instrument or the Note without the
co-signer’s consent. ;

Subject to the provision of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligaticns under this Security Instrument in writing, and is approved
by Lender, shall obtain all of Borravweer’s rights and benefits under this Security Instrpment.
Borrower shall not be released fiam Borrower’s obligations and liability under this S|ecurity
Instrument unless Lender agrees to such release in writing. The covenants and agreements
of this Security Instrument shall bind {zxcept as provided in Section 20) and benéﬂi the
successors and assigns of Lender.

14. Loan Charges. Lender may charge dorrower fees for services performed in |
connection with Borrower's default, for the purpose of protecting Lender’s interest'in the
Property and rights under this Security Instrument__including, but not fimited to, aithneys’
fees, properly inspection and valuation fees. In regard to any other fees, the absence of
express authority in this Security Instrument to charge ‘a specific fee to Borrower shail not
be construed as a prohibition on the charging of such fee. Lerder may not charge fees that
are expressly prohibited by this Security [nstrument or by Apglicarie Law. f

If the Loan is subject to a law which sets maximum loan chaiges, and that law is'ﬁnally
interpreted so that the interest or other loan charges collectes o to be collected in
connection with the Loan exceed the permitted limits, then: {a) any such-loan charg;e shall
be reduced by the amount necessary to reduce the charge 1o the perinitted limit; and (b)
any sums already collected from Borrower which exceeded permitted limits (will e refunded
1o Borrower. Lender may chaose to make this refund by reducing the principal ovred under
the Note or by making a direct payment o Borrower. if a refund reduces pnrc";'al, the
reduction will be treated as a partial prepayment withoul any prepayment charge {a'ether
or nol a prepayment charge is provided for under the Note). Borrower’s acceptance cf any
such refund made by direct payment 1o Borrower will constitule a waiver of any right of
action Borrower might have arising out of such overcharge. |

15. Nofices. All notices given by Borrower or Lender in connection with this Secéurity
Instrument musi be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class mail
or when actually delivered to Borrower’s notice address if sent by other means. Notice to
any one Borrower shall constitute notice to all Borrowers unless Applicable Law exprgssly

i
1
1
|
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requires otherwise. The notice address shall be the Properly Address uniess Borrower has
designated a substitute notice address by notice to Lender. Borrower shall prompily, notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting
Borrower’'s change of address, then Borrower shall only report a change of address through
that specified procedure. There may be only one designaled notice address under this
Security Instrument at any one time. Any notice to Lender shall be given by dellvenng itor
by mailing it by first class mail to Lender's address stated herein unless Lender has
designated~another address by notice o Borrower. Any notice in connection W|th this
Security “inzirument shall not be deemed to have been given 1o Lender until actually
received by Lender. If any notice required by this Security Instrument is also reqmred
under Applicatiz~Law, the Applicable Law requirement will satisfy the corresponding
requirement undei Aqis Security {nstrument. !

16. Governing Lzw; 3everability; Rules of Construction. This Security Instrument shall
be governed by federa, |aw and the law of the jurisdiction in which the Property is Io_cated
All rights and obligations ~contained in this Security Instrument are subject 10 any
requirements and limitations-of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by corntract or it might be silent, but such silence shall ﬁot be
construed as a prohibition againsi-zgrcement by contract. In the event that any prowsmn or
clause of this Security Instrument or<if= Note conflicts with Applicable Law, such conﬂlct
shail not affect other provisions of this Se urity Instrument or the Nole which can be.glven
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words ‘of the feminine gender; (b) words in the
singular shall mean and include the plural and vice varsa; and (c) the word “may”; gives
sole discretion without any obligation to take any action: !

17. Borrower’s Copy. Borrower shall be given one cioy of the Note and of this |
Security Instrument.
18. Transfer of the Property or a Beneficial Interest in Boryouvar. As used in this
Section 18, “Interest in the Property” means any legal or beneficial irterest in the Prc;)perty,
including, bul not limited to, those beneficial interests transferred ' 2 bond forideed,
contract for deed, installment sales contract or escrow agreement, the intent of whichlis the

transfer of title by Borrower at a fulure date to a purchaser, f

If all or any part of the Property or any iInterest in the Property is sold ortransierred (or
if Barrower is not a natural person and a beneficial interest in Borrower is_sold or
transferred) without Lender’s prior written consent, Lender may require immediate Jayment
in full of all sums secured by this Security Instrument. However, this option shall |o be
exercised by Lender if such exercise is prchibited by Applicable Law. |

if Lender exercises this option, Lender shall give Borrower notice of acceleration! The
notice shall provide a period of not less than 30 days frem the date the notice is glyen in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration 6f this
period, Lender may invoke any remedies permitted by this Securlty Instrument wnhout
further notice or demand on Borrower. ]

|
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19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Pn:::perty
pursuant 1o any power of sale contained in this Security Instrument; (b) such other per%od as
Applicable Law might specify for the termination of Borrower’s right 1o reinstate; or (c). entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note
as if no scceleration had occurred; (b) cures any default of any other covenanis or
agreements; (=) pays all expenses incurred in enforcing this Security Instrument, including,
but not limiter 1o, reasonable attorneys’ fees, property inspection and valuation fees, and
other fees incurrsdfor the purpose of protecting Lender’s interest in the Property andrights
under this Security instrument; and (d) takes such action as Lender may reasonably require
to assure that Lende:’s interest in the Property and rights under this Security Instrument,
and Borrower’s obligatisn~to pay the sums secured by this Security Instrument, shall
continue unchanged. Lende: mav require thal Borrower pay such reinstatement sums and
expenses in one or more of Inz tollowing forms, as selected by Lender: {a) cash; (b) maney
order; {c) certified check, bank cneck, treasurer’s check or cashier’s check, provide:d any
such check is drawn upon an instiviien whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electroric Funds Transfer. Upon reinstatement by Bor:rower,
this Security Instrument and obligations sceured hereby shall remain fully effective as if no
acceleration had occurred. However, this right io reinstate shall not apply in the c;ase of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Ncdze of Grievance. The Note or a partial
interest in the Note {together with this Security Instixnent) can be sold one or more times
without prior notice to Borrower. A sale might result in"2'change in the entity (known ‘as the
“Loan Servicer”) that collects Periodic Payments due.tader the Note and this Security
Instrument and performs other mortgage loan servicing otiigalions under the Not!e, this
Security Instrument, and Applicable Law. There also might be cis-or more changes|of the
Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Se:rvicer,
Borrower will be given written notice of the change which will state Zie rname and address
of the new Loan Servicer, the address 1o which payments should be macde and any other
information RESPA requires in connection with a notice of transfer or serviciig, If the Note
is sald and thereafter the Loan is serviced by a Loan Servicer other than tre puvichaser of
the Note, the mortgage loan servicing obligations to Borrower will remain with”jhe Loan
Servicer or be fransferred to a successor Loan Servicer and are not assumed by mF Note
purchaser unless otherwise provided by the Note purchaser. ‘

Neither Borrower nar Lender may commence, join, or be joined to any judicial afction
{as either an individual litigant or the member of a class) that arises from the other party’s
actions pursuant 1o this Security Instrument or that alleges that the other party has
breached any provision of, or any duty owed by reason of, this Security lnsirumen:t, untit
such Borrower or Lender has notified the other party (with such notice given in compliance
with the reguirements of Section 15) of such alleged breach and afforded the other party
hereto a reasonable period afler the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before cerain action i:an be
taken, that time period wili be deemed to be reasonable for purposes of this paragraph.

SiL14  Rev 12/27/00 Page 14 of 18 nmialw% FORM 3014 /01



0402740007 Page: 16 of 19 |

UNOFFICIAL COPY

The notice of acceleration and opportunity to cure given to Borrower pursuant to Secllon 22
and the notice of acceleration given to Borrower pursuant o Section 18 shall be deemed o
satisfy the notice and opportunity to take corrective action provisions of this Section 20

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances
are those substances defined as foxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, ather ﬂammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materlals
containing-asbestos or formaldehyde, and radioactive materials; (b) ”Enwronmental Law”
means {eusial laws and laws of the jurisdiction where the Property is located that re!ate to
health, safet-or environmental protection: {c) “Environmental Cleanup” mcludes any
response actici, vemedial action, or removal action, as defined in Environmental Law; and
{d) an “Environicntal Condition” means a condition that can cause, contnbute' to, or
otherwise trigger an Znironment Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances. or threaten 1o release any Hazardous Substances, on or in the
Property. Borrower shall ngt do, nor allow anyone else to do, anything affectmg the
Property (a) that is in violaton ' of any Environmental Law, (b) which creates an
Environmental Condition, or (c) wiiiri, due to the presence, use, or release of a Hazardous
Substance, creates a condition that " adversely affects the value of the Property The
preceding two sentences shall not apply.i5-ihe presence, use, or storage on the Properly of
small quantities of Hazardous Substances tha{ ae generaily recognized to be appropriate to
normal residential uses and to maintenance of the Property (including, but not Ilmned 1o,
hazardous substances in consumer products). |

Borrower shall promptly give Lender writlen notice of {(a) any investigation, clalrr:1
demand, lawsuit or other action by any governmental ‘o regulatory agency or prlvaTe party
involving the Property and any Hazardous Substance or Frvironmental Law of|wh|¢:h
Borrower has actual knowledge, (b) any Environmental Condition. including but not limited
to, any spilling, leaking, discharge, release or threat of release ¢ znv Hazardous Subs:tance,
and (c) any condition caused by the presence, use or release of = Hazardous Sub]s1ance
which adversely affects the value of the Property. If Borrower learns, or’is notified by any
governmental or regulatory authority, or any private party, that any_removal or} other
remediation of any Hazardous Substance affecting the Property is necessary, Boi rower shall
promptly 1ake all necessary remedial actions in accordance with Enviromins w*’all Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. i

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree ae
follows: |

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleretlon
following Borrower’s breach of any covenant or agreement in this Security lnstrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwme} The
notice shall specify: (a) the default; (b} the action required to cure the default; (c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the delault
must be cured; and (d) that failure to cure the default on or before the date specified i m the
notice may result in acceleration of the sums secured by this Security Instrument
foreclosure by judicial proceeding and sale of the Property. The notice shall further lpform
Borrower of the right to reinstate after acceleration and the right to assert in the forecllosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration
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and foreclosure. If the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuiﬁg the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’
fees and costs of title evidence. :

23. Rel=ase, Upon payment of all sums secured by this Security Instrument, Lendér
-shall rel¢aze this Security Instrument. Borrower shall pay any recordation costs. Lender
may charge Brrrower a fee for releasing this Security Instrument, but only if the fee is paid
to a third party-for services rendered and the charging of the fee is permitied.under

Applicable Law. !

24. Waiver of Hom~s?ead. In accordance with lllinois law, the Borrower hereby releases

and waives all rights undzi and by virtue of the lliinois homestead exemption laws. i

25. Placement of Collaier=i Protection Insurance. Unless Borrower provides Leﬁder
with evidence of the insurance coverage required by Borrower's agreement with L;ender,
Lender may purchase insurance -at-Corrower’s expense 1o protect Lender’s interests in
Borrower's collateral. This insurance-may, but need not, protect Borrower’s interests. The
coverage that Lender purchases may nutpay any claim that Borrower makes or any, claim
that is made against Borrower in connection with the collateral. Borrower may later cancel
any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required oy Borrower’'s and Lender’s agreem'ent. If
Lender purchases insurance for the collateral, Borrower will be responsible for the costs of
that insurance, including interest and any other charges Lender may impose in conqection
with the placement of the insurance, until the effective oate-of the cancellation or expiration
of the insurance. The costs of the insurance may be added 1o Borrower’s total oulstanding
balance or obligation. The costs of the insurance may be mere *ian the cost of insurance

Borrower may be able to oblain on its own. I
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenantsi contained in
this Security Instrument and in any Rider executed by Borrower and recorded with itl.

Witnesses:

KEVIN J/KANE Borrower

/ W ;;ﬁv i {Seal)
|

éf' |
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STATE OF ILLINOIS

Tyane Marie Acton
for sald county and state do hereby certify that
KEVIN J KANE, AN UNMARRIED MAN

County ss: 000 /C

, a Notary Public in and

personally known todme to be the same person(s) whose name(s) subscribed 1o the
foregoing instrument, “appeared before me 1his day in person, and acknowledged that
he/she/they signed and delivzrud the said instrument as his/her/their free and voluntary act,
for the uses and purposes thereir sot forth.

Given under my hand and c¢ficia! seal, this 9%/) day of d&OL/

My Commisssion Expires:

Natary Public,

P W

© " OBFICIAL SEAL'

DIANE MARIE ACTON

Tllinois
tary Public, State of
M;I (('.)oan?:mssmn Expires 03/ 25/2007

MW
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