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SUICPDINATION NON-DISTURBANCE AND
ATTORNMENT AGREEMENT ( "SNDA'")

THIS AGREEMENT is made as of the “ist  day of December, 5882, between Wal-Mart
Real Estate Business Trust, a Delaware statutory trust,iof 702 S.W. 8th Street, Bentonville, Arkansas
727716, with notices sent to 2001 S.E. 10th Street, Beutonville, Arkansas 72712-6489 ("Wal-Mart"),
and , GREAT LAKES BANK, with offices at 13057 ¢ sestern Ave.  ("Mortgagee™.

- “Blue TsTand, 1L 60406

WITNESSETH:

WHEREAS, Mortgagee is the holder of a certain “rrtgage , dated

January 23, 2003 , and recorded on 01-27-2003 as Document'Ng. 0030122938 ;

with the Cook County, Ilinois, Recorder of Deeds ("Mortgage"), encuribering the land legally
described in Exhibit A attached hereto (hereinafter referred to as the "Land"); and

WHEREAS, Wal-Mart has leased the Land from Great Lakes Trust Companyv, N.A., not
personally, but as Trustee under Trust Agreement dated July 18, 1991, and known as Trust No.
90075 ("Lessor") pursuant to that certain Ground Lease dated June 16, 2003, as amerded by a
certain First Amendment to Ground Lease dated October 19, 2003, and by a certain Second
Amendment to Ground Lease dated November . 2003 (collectively, the "Lease"), a Memorandum

of which, dated ':504"’\ » 2004, was recorded on o2 7%, 2004 as Document No. 04027149 07 |

with the Cook County, Illinois, Recorder of Deeds 4{"Lessee); and

WHEREAS, Wal-Mart desires that the Lease shall not terminate, but rather shall remain in full
force and effect in accordance with its terms in the event the Mortgage is foreclosed or any
foreclosure sale of the mortgaged Premises is made or any transfer therein in lieu of foreclosure is
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made, and Mortgagee desires that Wal-Mart acknowledge that its interest in the Lease is subordinate
to the Mortgage; and

S

WHEREAS, Lessor has delivered a copy of the Lease and any amendments to Mortgagee, the
receipt of which is hereby acknowledged,

NOW, THEREFORE, in consideration of the Premises and other good and valuable
consideration in hand paid, the parties hereto agree as follows:

1. Consent to Lease. Mortgagee hereby consents and approves the Lease and the terms
thereof, including the options to extend the term as set forth in the Lease.

2. Subordinaiion of Lease. The Lease is, and shall remain, subject and subordinate to the
Mortgage and to any “X'ensions, modifications, consolidations or renewals thereof; provided that as
to any such extensiont. modifications, consolidations or renewals thereof a non-disturbance
.. 2greement in she foun of (his i greemenit i éxecuted and delivered by the holder of the Mortgage as
so extended, modified, consoiidated or renewed,

3. Non-Disturbance Covenants. /So long as Wal-Mart is not in default in the payment of rent
under the Lease, then in such event:

(a) Wal-Mart shall not be joined i1 a narty defendant in any foreclosure proceeding
which may be instituted by Mortgagee;

. (b) Wal-Mart's leasehold estate under the Lease shall not be terminated, barred, cut off,

or otherwise disturbed by reason of any default under the Mortgage or any foreclosure proceeding
instituted by Mortgagee.

4. Attornment. If Mortgagee shall succeed to the interest oF Lessor in and to the Lease,
whether through possession, foreclosure proceeding, or delivery of a deed in lieu of foreclosure,
Wal-Mart shall attorn to and recognize Mortgagee or any other purchaser at'e foreclosure sale as
Wal-Mart's landlord under the Lease, and shall promptly execute and deliver an attornment
agreement in the form of this agreement to evidence such attornment, Upen/ead. after such
attornment, the Lease shall continue in full force and effect as a direct lease betweend iortgagee or
such purchaser and Wal-Mart upon all of the terms, conditions and covenants as are set-fo-ih in the
Lease, except that Mortgagee or such purchaser shall after such attornment:

(a) Be liable for any previous act or omission of any previous landlord arising directly
from such landlord's responsibilities and duties pursuant to the Lease; provided, Mortgagee or such
purchaser has received appropriate notice of such default, and has an opportunity to cure (having no
obligation to so cure) same, all pursuant to the terms and conditions of the Lease,

(b) Be subject to any offset or counterclaim which Wal-Mart might be entitled to assert
against any previous landlord, including deductions from rent arising pursuant to the Lease;
provided, Mortgagee or such purchaser has received appropriate notice of such default, and has an
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opportunity to cure (having no obligation to so cure) same, all pursunnf to the terms and conditions
of the Lease;

(c) Not be bound by any previous prepayment of more than one month’s fixed rent,
unless such prepayment shall have been expressly approved in writing by Mortgagee;

(d) Not be bound by any modification of the Lease made aftér the date of this agreement
without its written consent, but only if such modification affects the rent or duration of the Lease, or
the responsibility for the payment of property taxes, insurance premiums-or maintenance.

5. Succrgeors and Assigns. This Agreement shall be binding upon and shall inure to the
benefit of the parrics hereto, and their respective successors and assigns.

6. Mortgagee's I=sformance of Defanlted Acts. At any time before the rights of the Lessor
shall have been forfeited ¢< adversely affected because of any default on its past, or within the time
permitted the Lessor to cuie any default under the Lease as there provided, Mortgages may, at its
option, pay any taxes and assessrunts, make any repairs and improvements, make any deposits or do
any other act or thing required of ¢z Lessor by the terms of the Lease, and all payments so made and
all things so done and performed by Mortgagee shall be as effective to prevent the rights of the
Lessor from being forfeited or adverse’y iffected because of any defanit under this Lease as the
same would have been if done and performed by the Lessor.

7. Notices. Any notices or communication:: given under this agreement shall be in writing and
shall be given by a recognized national “ovemight” cunrier service, with delivery charges prepaid,
(a) if to Mortgagee, at the address of Mortgagee as heiei.izhove set forth or at such other address of
Mortgagee as hereinabove set forth or at such other address a5 Mortgagse may designate by notice,
or (b) if to Lessee, then to the attention of Property Marsgement at the address of Lessee as
hereinabove set forth or at such other address as Lessee may designite by notice. No default notice
given by Lessce under the Lease shall be effective as against Mcitgagee unless a duplicate copy
thereof has been given to Mortgages. :

8. Entire Agreement. This agrecment contains the entire agrecment hatween the parties and
cannot be changed, modified, waived or canceled except by an agreement in writing, executed by the
party against whom enforcement of such modification, change, waiver or cancellatizp is sought.

0. &m_ﬂM This agreement and the covenants herein contained are inteadzd to run
with and bind all lands affected thereby. :

e ¢
: /; L ﬂ? j ~¢ J
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IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto.
Signed, sealed and delivered this L{% day of December, 2003, in the presence of’

TENANT:

WAL-MART REAL ESTATE
BUSINESS TRUST

a Delaware statutory trust

ATTEST:

Assistant Secrctary

. PN
anq; A5t Vick President
(SEAL)

6* } B I SR R SO
- Siomed, sealed and daliverédaniy / l day o' December, 2003, in the presence of:

ATTEST; LENDER: INITIAL
GREAT LAKES BANK

(Title)

AppIO legal terms only
b b
V\)l’AL“-MAfRT EGAL' DEPT.
Date: 1‘9' l@a 22
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CORPORATE ACKNOWLEDGMENT

- STATE OF ARKANSAS )

) SS
COUNTY OF BENTON )

Be it remembered that on this M day of @M{HA‘: 2003, before me a notary
public in and for-the county and state aforesaid, t@me Kim Lane, Assistant Vice President of

Wal-Mart Real Estate Rusiness Trust, a Delaware statutory trust, who is perscnally known to me to
be the person who exendted as such officer the within instrument of writing on behalf of such trust,
and such person duly ackrovwledged the execution of the same to be the act and deed of said trust.

In 'fes‘:im‘;?*n,;’ whercof. T have hereuntoset 1y hand and affixed my notary seal the day and year
last above written.

e

(SEAL)

o . MANDY ELCK
My commigsion expires: Benton Colinty.-
¥ My Commission Exriies
. Maroh 31,2013 ©
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CORPORATE ACKNOWLEDGMENT

STATE OF § Q E Idinhra )
) SS

COUNTY OF (EHJ; Ty e

/
Be it remembered that on this~ day of , 2003, before me a notary

public in and for the county and statz aforesaid, came Jamea T Juri ,
gr\ ice. Yresident of GREATT.AKES BANK, a corporation, who is personally known to
me to be the person who executed as such cifizer the within instrument of writing on behalf of such
corporation, and such persen duly acknowledged the execution of the same to be the act and deed of
said corporation. '

In testimony whereof, I have hereunto set my haad)and affixed my notary seal the day and year
last above written.

Notary Publiz
(SEAL)

a— T —
issi ires: - - "OFFICIAL 5EAL
My commission expires: |~ 23-0% AR R o
NOTARY PUBLIC STATE OF 4 LINOIS
MY COMMISSION EXP. JAN: 75,205
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EXHIBIT A

Legal Description of the Land

rarcel 1:

all of Lots 5, 6, 7, &, 9, 10, 1%, 1§, 17, 18, 13, 20, and 33 (except the South 10 feat
rhereo?), and lot 34 (except the South 10 feet theresof), in block 8 in Brett and Power's
Boulevard Subdivision of block 7 and 8 of Barrell Chambers and Thayer's Subdivision of
the FEast half of the Southsast gquarter of Sectiocn 1, Township 37 Norch, Range 13, East of
the Third Frincipel“Meridian, in Coock County, Iilinois.

parcel 2:

The West 2 1/2 acres of the icth S acres of the South 15 acres of the East half of the
gmuuoersn guarter of Section I, fdowaship 27 Nerth, Range 13, Bast oz ths Third praincipal
Meridian, (excepting from said/Cract the West 33 feet thereof and excspting from sald
fract the East 242 faet thereof),(in Tock County, Illinois,

Parcel 3:

1ens 21, 22, 23, 24, 25, 26, 27, 28, 29, 45,31, 32, 35, 36, 37, 38, 39, and 40 (except
the south 10 feet thereof of all of the afcrreaid lots) and all of lots 1, 2, 3, 4, 1l
12, 13, and 14 in block § in Brett and Powers' Deulevard Subdivision of block 7 and 8 of
Barrell, Chambers and Thayer's Subdivision of tie sast 1/2 of the southeast 1/4 of
cection 1, towsnhip 37 north, range 13, east of the third principal meridian, in Cook
County, Illinols .

parcel 4:

rhe esast 242 feet of the west 2 1/2 acras of the north 5 acreg of the south 13
acres of the east 1/2 of the scutheast L1/4 of section 1, township 47 north,
range 13, east of the third principal meridian, in Cook County, Illideis

parcel 5:

that portion of vacated 24th Street lying norch of and immediately adjacent tn
1ots 1 through ¢ in block 8 in Brett and Powers' Boulevard Subdivision of blolkao
7 and & of Barrell, Chambers and Thaver's Subdivision of the east 1/2 of the
dasutheast 1/4 of section 1, township 37 north, range 12, east of the third

principal meridian, in Cook County, Illinclis

&:

i

parce

sasement for the benefit of parcel - over property north and adjoining for
sncroachment of improvements on parcel 4 over and onto sazid adjeolining property
as created by easement agreement filed March 18, 1962 as document numbexy
LR3253316.
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Permanerny max / Assessor Pargel

24-01-404-009-0090
24-01-406-045-0000
24-01-406-051-0¢00
2¢-01-406-064-0000
24-01-405-052-0000
24-01-406-053-0009
24-01-406-054-0000

24-01-406-955-000¢
44-01-406-056-0000
24-01-405-057-00400
24-01-408-053-0003
24-01-406-059-0003
24-01-406-050-0007
THr0l-405-061-¢000
<5-U3-406-052-00g0
24-01%406-063-0000
24-01%408nez nnng
Sl vi-adsueg-0000
24-01-40%-067-90¢00
24~01-406-042.0470
24-01-408-043-0004
44-01-406-044-00¢0
24-C1-406-043-90g0
24—01—406—047~0300
24-01-4&64048-0300
24-01-406-0439-g000
<4-01-406-050-9009
24-01-404-020-0009
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