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MORTCA/GE

MAXIMUM LIEN. At no time shall the principal amount or Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the note amount of $170,000.00.

THIS MORTGAGE dated January 20, 2004, is made and executed lietween JOSE A. ZUNIGA and NANCY A.
ZUNIGA, IN JOINT TENANCY (referred to below as "Grantor") and LAPE BANK, whose address is 4343 N.
Elston Ave., Chicago, IL 60641 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemerts, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in uiiies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in COOK-County, State of
linois:

See EXHIBIT "A", which is attached to this Mortgage and made a part of this Mortgage as if fully set
forth herein.

The Real Property or its address is commonly known as 2864-66 N. MILWAUKEE, CHICAGO, IL 60618.
The Real Property tax identification number is 13-26-223-013-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIEMNS:, The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantoi.<!izll pay when due {(and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments;” waizr charges and sewer service charges levied against or on account of the Property,
and shall pay when due-al“claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maititain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments rotue as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withh¢id payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so'iung as Lender's interest in the Property is not jeopardized. If a

lien arises or is filed as a result of nonpaymierit, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantci-has notice of the filing, secure the discharge of the lien, or

if requested by Lender, deposit with Lender cash ora sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to diceharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclesure or sale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adveise judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee Uricer any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmeniai“official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property:

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days beture any work is commenced,
any services are furmnished, or any materials are supplied to the Property, i#~any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, servicez. or.materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lerdsr that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general kability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage;__m,f)avor

& U3



0402733089 Page: 4 of 13

FICIAL COPY

S J0JURID) pue Auadoid sy} Jey) SJUBLIEM JOJURID "SMET YlIA adueljdwo)

N
Mz )
Lum saiiduiod Agadosd 8yl jo @

‘wonedionred yons juuad 0} awi} 0] 8w WG
1sanbal ABW JapuaT Se SIUBWNIISUl YONs JapuaT] 0} ‘PaIBAlap 8qg 0} 9SNED JO JBAIBP {[IM JoJUBID PUB "00I04D
UMO S48puaT Jo [8sunod Aq Bupaaooud syy Ul pajuesaidal oq oy pue Buipasooid au} Ul aredoued o) pojue
aq |[eys JopuaT g ‘Buipaasoid yons ul Aued jeuiwou ey} 8q Aew Jojuels)y “ssuadxe SJolUBIS) Je UoIoR oy
puaBp [Teys Jojurin) ‘abeBUOW S} JBpUN JBPUAT |0 1S8J81UI BY1 10 8|1} S,J0JUBID SUOHSBND 1By} PB2USWIWIOD
si Buipaaooid 4o uonoe Aue eAs 8yl U] "suosiad B JO SWIBD [NJME| BLj) 1surebe Auadold syy 0} 8l ey}
pUBJEP 18I0} (im PUE SIUBLEM Jojueit) ‘anoge ydeibered ayr ul uondaoxa ayy 0} Joslgng "aniL Jo asuajeq

“1apua o] abebuop SIY) 19A112R PUB 31NdaXD

o1 Awoyine pue ‘samod ubu |n) ey sey Jojueln) (q) pue ‘ebebuow SiyL UM UOIDBUUOD Ut 18pud ‘Ag
paydedse pue ‘o JoAe) ul penss uojuido api feuy Jo ‘uodas e ‘Aajod eoueinsul sl Aue ul 4o uonduosap

Auadold ey Ayl Ul LMo} }8S @SOU} UBYl JBYIO $OUBIQWNDUS pUR SUdll |l Jo 1es|o pue o8l ‘sldwls
99} Ul Apadoig eyl O) piooal JO By ageiadiew pue poof spioy Jojuelsy (B) eyl siueliem JojuelD L)

-abebuopy sy}
10 ped e ale Auados el o diysieumo o} Bunejas suoisiaoid Buimonol syl "3TLIL 40 ISNIJIA -ALNVHHYM

‘nejeq uodn pajiiuo aq Aew JapusT

USIUM O} S8Ipalal pue SIuol 19Ulo |8 0} uolippe Ul 8q |eys Jybl yong syunowe assy) jo juswhed aindas
mm osie abeBuopy 8yl Amineur. SN 8yl 1e ajqeAed pue enp aq (IIM yoym juswAed uoo|eq e se pejeall
aq () 10 ‘BJON 8yl Jo wial Butiedsi syt () Jo ‘Aoijod soueinsul s|qeo)dde Aue jo Wi} auy (|) Jouis Buunp
anp awoooq 0} sjuewAed juswyeisul Aweyum ajgeded eq pue Suoile pauoodde ag pue 8JON 8y} Jo aduR[eq 8y
0] poppe 9q (g) ‘puewap uo s|qefed.Aa.(y) (m ‘uoido sJlepus Je ‘pPUB SSBUPSIGEpU| S} JO 1ed 2 awooaq
M sesuadxe yons ||y JojuelS Ag juatifedal jo elep syl o) Jepus A pled 10 palndul alep Syl Wwol} BJoN
ay} Japun paBieys sjel 8y} 1B 1s8IalUl Jeaq-1ai) M sesadind yons 1oy Jepue Aq pred Jo paunoul seinjpusdxe
yons [y “Auedold eyr Bunieserd pue Buire,ueur ‘Buunsul joj 51500 (e Buided pue Auadoid sy uo paceid
10 palAg) BWI) AUB |2 ‘SWIBD 18Y)0 puB S9OUBIGUNOUS ‘SISalaiu; Ajundas ‘susl| ‘soxel ||e fuided Jo BuBieyosip
o} paywil Jou g Bupnour ‘ereudosdde swesp Jepds jeyl uonoe Aue axel (o1 pelebiqo aq 10U |lBys nq)
Ael Jleyaq sJojuBIS) UO 19pusT ‘sjuawnoog pajejey Adedo abebuop siyi Jepun Aed Jo sbieydsip o) palnbal
S| JOJUBID) sjunowe Aue enp usym Aed o aBleyosip o) 2P, SJ0IURID 0} paliwy jou Ing Buipnjoul ‘sjuawnoog
pajejpy Aue 1o abebuow siyi jo uoisiroid Aue yum Aidwod/or spe} Jouery jodo Auedoid eyl ul iseueiul
sJapua 1ooye Ajleusiew pnom Jeyl psouswwod s Buipasooid 1o wenoe Aue J| "SIHNLIANIAX3I S.HIANIT

-Jeadde Aew $1S849)Ul S JojuElr) se Jopeln) 0} pled aq |jeys speedold
yons ‘ssaupalgapu] 8yl jo iy Ul yuawded Jaye spesooid Aue spioy JBUST)|. "sseupalqepu| au) JO SoURE]
rediouud sy 01 peidde aq |[eys ‘Aue §i Jepuletual Sy} pue ‘1seelul paniode snd o) uey) ‘abefiuop syl Jspun
Japuan o} Bumo junowe Aue Aed 0} 1811} pasn aq |Bys Auadoid ey 0 UONRI0IST: JO Jredal dul O PANILLLLOD
10U SEY JOpUST Udlym pue 1digoas Jisy) Jeye shep Q81 UIYIM DasINgSIp USsy JPu.BABY LOIUM spaaooid
Auy eBeBuopy iy Jepun JNeep Ul Jou SI JOJUBID I UoNeIoSal 10 sledal Jo 1500 BIIBULSPS) au) 104 spo820.d
8y} WoY Jojuelsy asinquies 1o Aed ‘einypuadxs yons jo jooud Alojoejsijes dodn ‘|leys ispus  Clepua 0}
Alowe)sies Jsuuew e Ul sjuowanoidul| pakolisep o pebewep ay) goe|des Jo sredal jleys :onieIg) ‘liedol pue
uoljeiolsal 0} speedold ayl Aldde o) soale Japuen §| Ausdold aul Jo lredal pue uonelojsalauy 1o ‘Auedoid
ay Bunoaye usl Aue jo yuswAed ‘sseupeiqeapul ay) jo uolonpal ey 0 spassoid ayy Adde pue soueInsul
Aue jo spoaaooid el URlal pue BAja081 ‘uondaja sJepus Je ‘Aew sapua ‘paiiedul St funoas sJapua jou

Jo Jaudyp Aensen sy jo sAep (G1) uayl Ulyum 0S Op O} S|Ie} JOJURID) JI SSO| JO jo0id ayew Aew ispus
‘Kadold oyl o) afewep 10 ssof Aue Jo Jepue Apou Apdwoud |eys Jojuels 'SpPaddold o uonesipddy

"UBO| BY} JO W3] 2U] 0} 8OURINSUI YONS UBJUIBW 0} PUB J8pUaT Ag paJinbal asimiawpo
se 10 ‘weibold 9ouRINSU| OO [BUOIEN @y} Japun Jas sywil Aoljod wnwixew ay) o} dn ‘ueo| ay) Buunoos
fpadoud 8y) uo susl Joud Aue pue UBQ| 8y} jO BIUEIE] lediound predun |ny ay; 10} ‘Bale pIeZeYy pooj)
[eoads e ul peyeoo| si Auadold au) 1eyl sepus Aq uanlb s 921)0U JalE SABP G Uiyim 'B|ge|lRAR JI ‘83uBINSY|
poO|4 [BJOPSL UIBjUIRW pUB UIBIqO 0} S9aibe Jojuely ‘edte piezey pooj; jeinads e se Aousby Juswabeuely
fousBlawg |esepaq 8y o 1010l oyl Aq pejeubisep eale ue Ul PBled0| 8 Auadoid [eay 8yl pinoys
-uosiod Jaylo AUB O JOJURID) JO |NBjep Jo uoissiwo ‘1o Aue Ag Aem Aue ul padredws ag 10U ||IM 18pudT Jo

v obed (panunuog) 2995002110 :ON ueo
JOVOLHON



0402733089 Page: 5 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 0112005667 (Continued) Page 5

all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's indebtedness shall be paid in full.

CONDEMNATION. The following provisions refating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be celivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any wicceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the“net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property, /‘Tliie net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upor raguest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever aiscr action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor sheii icimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other-Charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this secticn.applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secuien by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct froiit pay~wnts on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeab.a against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedriess or on payments of principal and
interest made by Grantor.

Subsequent Taxes. |If any tax to which this section applies is enacted sut'saquent to the date of this
Mortgage, this event shall have the same effect as Default, and Lender may exeicise any or all of its
available remedies for Default as provided below unless Grantor either (1) pays the ‘ex before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens sectior. and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortigage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lenders security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it avarlab?
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remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shali satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointzd to take possession of all or any part of the Property, with the power to protect and
preserve the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply ‘2 proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possessior or receiver may serve without bond if permitted by law. Lender's right to the
appointment ¢f a receiver shaii exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount,  Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by appiiccsie law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights anc remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable lav Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lander shall be free to sell all or any
part of the Property together or separately, in one sale or by separaie sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended aisposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) diys before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunctivn with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude purslit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies available to Lender following Default, or in any way to limit or restrict the rights and ability of

Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser

and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of ils interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under

",



0402733089 Page: 8 of 13
p

£ UNQEFICIAL COPY

Ul Japua 1o Wed dy) uo uoissiwo Jo Aeep ON  1epual Ag paufis pue Bunum ul uaAlb sI JeAlem Lons
sso|un abebiop syl 18pun s3ubl Aue paalem BABY O} PBWSap a9 10U [[BYs JopuaT “JapuaT Aq JaAlep ON

‘afebuopy syl Ul suonebiqo (e 1o} ajqisuodsal
s1 mojag Buubis JOJURID) UJes Jeyl SuBsW SIY] Jojuesr) AI9Ae pUE UOES UBSW [[eys Jojuelt) 0} Sa0U8I9l8i
Ile pue ‘[eseass pue ol aq leys afeBuoly siu Jepun jojueis) jo suopebigo |y “Auligel [eiaAeS pue julof

‘sl0Ul)|| JO 8181 'AJUN07) }007) JO SHN0D By}
JO UONDIPSLING Ay} 0} JWgns o} 3senbal sJspua uodn soaibe JoJURID UNSME] B SI 81BY) J| "SNUSA JO 32104)

‘slouln
10 a1e1§ ayy ui Japua Aq paydasoe uoaq sey abefuol siyl sioulf|| Jo S1E1S dY] JO SME| 3Y) puB Me|
[242P3) YHM SOUBPIOOJE Ul P0IOJUa pue pannsuod ‘Aq pausaaob aq |iim abebuol syl ‘men Bujuisnoy

-sbebuoy siy1 10 sucisiaoid sy} auljep 10 1esdialul 01 pasn
8Q 0} JOU ale puB.4uo sasodind sousiuaAuod o} ase afieBuopy sy ul sBuipeay uonden -sbuipesH uonden

‘Aladold ayl
jo uoneado 8yl Y wdiusuU0d Ul apew sainpuadxe Yseo (e sso| Auadold syl wouj sidisdal ysed ||e ueaw
([Bys ,8woaul Buneisdo-1a(y,- ‘a/inbal |[BYS Jopua Se [Iejep pue wio} yans Ul Jeak [eds|) snolaald sJouei
Buunp Ausdold 8yl wos) pasiases swoour Bunelado 1eu jo juslUaiels palued e “1sanbas uodn Uspuan

0] UYSILIN} [[BYS JOJURID) ‘B0UspISal S Jojuess) uey Joyio sesodind Joj pasn S| Auadolg 8yl j| "suodsy jenuuy

‘JUBWINUBLWR 10 uoiea)e 8yl Ag punoq Jo pabireyo
aq 0} Jybros saued Jo Aued sy Aq paufis pue Bupum ul usnib ssejun sAloels 8q |Bys sbebuop siu
0} JUBLUPUBUE JO JO UoRIeYE ON 9BRDLGI SIU) Ul YMo} 198 SIsHeW auy) 0 sk salled ay) Jo Juswealfie pue
BuIpuElSISpUN aJjUd Byl SOINIISUOD ‘SJUBLINJI0T pojejey Aue yim sayiebioy ‘abelbuop syl "sluswpuawy

:obebLiopy SIY] Jo Wed B 8Je SUOISINOK Snoaue|aosiw Buimolio) 8yl ‘SNOISIACHd SNOINVTIIISIN

*951019X8 YaNS SHQIYGid p| sjoul||| 40 [Blapa) Ji uondo sIYl 8810I0X8 JoU |[BYS Jepus
‘Jonamo “Auedold [eay au Jo souRIqUNOUS Jayun) Auesjo Buipioosl ey} uodn abebliop syl AQ painoas swns
e ajqeAed pue anp Ajleipawwil aieeap ‘uondo sJepus - firw JepusT "IDNVYHEWNINT H3H1WN4 NO 3na

‘NOIL3IHOS53d
370S SLI NI AHYSSIDIN aNY 319YNOSY3IH SW3TA HIANAT 2Rl SV INIFWNOO0AG 3DVOLHOW SIHL NI
Q391408 3A SY ALHIdOHd TYNOSHId ANV SLNIY IHL NI LS3HILINI ALIHND3S SHIANIT OL 103453
HLIM SINIWANIWY ANV SLNIWILYLS DONIONYNI4 AINDISNN F1E 0L 93IANIT SIIZHOHLINY AH3H3H

HOLNVHD IHL NIFHIH H1HOH 133 SNOISIAOHd HIHLO ANV ONIONYLSHLIMLION "S1IHOIH TYNOLLIdav

‘SI0JUBID) Je 0) UsAIB 820U 8 O} pawWwaap SI IGIUET) Aue 0] 1epua Ag uanb aznou
AU *10JUBID) BUO UBL) 8I0W S| 818U} Ji ‘me| A painbal Jo papiaoid 8SIMIBYI0 SSo|UR- SSBIPPER JUBLIND §,I0JUEIY
JO saun} e 1B pauwlojul iopuaT desy o) ssaibe Jojelo ‘sgsodind aonou 104 ssuinpe sAued sy ebueyo
o} si 8anou sy Jo asodind eyl 1ey) Buikioads ‘seined Jylo 8yl 0} 30NOU USPUM [zULY) Buinib Aq abebuop
siy} Japun $da0U oy ssauppe su abueyo Aew Aued Auy abebuop syl 1o Buuuifay pyl JBsu UMOYs se
‘ssRIPPE SJ8pUsT 0] Jues aq [eys abeBuop siy) Jano Aloud sey yolum Uil AUB JO JBpjoyYy Buy L0} 8INS0j03I0) JO
saoyou jo saidoo ||y abebuoly siyl Jo BuuuiBag eyl Jeau umoys sessoIppe 8yl 0} PaIdRIIP ‘pledaid abiejsod rew
paJoisifal J0 paleo ‘SSed 1Si) Se '|lew S8ielS papun eyl ul paysodsp uaym ‘pajiew J 4o Jaunod ybiuieso
paziufoosl Ajeuoieu B yum paysodsp usym ‘(me| Ag poanbas 8sIMIBYI0 §S8|UN) SlIWISORBIS) AQ peAeoal
Ajemae usuym ‘paisalep AYenioe UBUYM SBAINDBYS 8] |eys pue ‘Bunum Ul uaalB aq ||leys ales Jo 8aou Aue pue
Jnejap Jo eoiou Aue uonenul inoyum Buipnjour ‘ebebuop siyl Jepun usalb aq 0} paainbal sayou Auy "S3DILON

‘ME] AQ pepta0ld SWns JaY0 |8 01 uolippe
Ul “S1500 1Nod Aue Aed |m os[e Jojuelty “me| ejgeddde Aq pojlilied 1USIX8 8y} 01 ‘8dueinsul 8|} pUE S8}
jesresdde pue ‘spodel siofsains ‘(sHode) 8INS0[08.0) Bupnjour) suodat s Bulurelqo ‘spioosl Buiyoiess
JO 1800 8y} ‘SOAIAISS UOND3(0d JuswBpnl4sod paredionue Aue pue ‘sieadde ‘(uonounfur o Aejs olewoine
Aue ayeoeA 10 Ajpow 0] suoye Buipnou) sBuipsssold Asidniyueq loj sasuadxe pue sas) sAsuioie Suipnpoul
qNsme| B SI 9Jay) 10U 1o Isyleym ‘sesuadxs |ebe| sJepua pue sodj Sshaulone sJlopua] ‘me; 8jgeoldde

g abed (panunuo)) £99500Z |10 :ON ueo?
JOVOLHONW



0402733089 Page: 9 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 0112005667 (Continued) Page 9

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent
to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be
considered modified.so that it becomes legal, valid and enforceable. if the offending provision cannot be so
modified, it shall ba.sensidered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforecebility of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other piovision of this Mortgage.

Merger. There shall be no_meiyer of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any i held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure.io the benefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested iin.a nerson other than Grantor, Lender, without notice to Grantor,

may deal with Grantor's successors with reteence to this Mortgage and the indebtedness by way of
forbearance or extension without releasing Grantor (rorr. the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the peitarmance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trigh
proceeding, or counterclaim brought by any party against any oliier party(Initial Here \

Waiver of Homestead Exemption. Grantor hereby releases anu waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness zactred by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar am¢unts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall irclude the plural, and
the plural shall include the singular, as the context may require. Words and terms not oiiieivise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means JOSE A. ZUNIGA and NANCY A. ZUNIGA ane includes all
co-signers and co-makers signing the Note.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Grantor. The word “Grantor" means JOSE A. ZUNIGA and NANCY A. ZUNIGA.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their guantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

6
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MORTGAGE
Loan No: 0112005667 (Continued) Page 11

Mortgage. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage

Related Documerts. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, envircamental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgayes, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in cornection with the Indebtedness.

Rents. The word "Rents" ‘neans all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived frain the Property.

EACH GRANTOR ACKNOWLEDGES HAVING XEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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EXHIBIT "a"

 PARCEL 1: LOTS 14 AND 15 EXCEPT THAT PART OF LOTS 14 AND 15 IN BLOCK 2 IN

WILLIAM E. HATTERMAN’S SUBDIVISION OF LOTS 15 AND 16 IN BRAND’S SUBDIVISION IN
THE NORTHEAST 1/4 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13 DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF LOT 14 BEING THE INTERSECTION OF
THE NORTH LOT COF WOLFRAM STREET WITH THE EAST LINE QF NORTH AND SOUTH ALLEY
THENCE NORTH ALONG THE WESTERLY LOT OF SAID LOT 14, 55 FEET 11 1/4 INCHES THENCE
EAST AT RIGHT ANGLES TO SAID WESTERLY LOT OF LOT 14 TO THE EAST LOT OF SAID LOT
15, THENCE ALONT THE EAST LOT QF LOT 15 SOUTHWESTERLY AND SOUTE TC THE EAST
CORNER OF SAZD LOT 15 THENCE WEST ALONG THE SOUTH LINES OF LOTS 14 AND 153 TO THE
POINT OF BREGINUIRG

PARCEL 2: EASEMENTS FUR INGRESS CONTAINED IN AGREEMENT DATED FEBRUARY 28, 1984
AND RECORDED APRIL 50, 1915 IN BOOK 13410 PAGE 103 AS DOCUMENT 5623620 DESCRIBED
AS FOLLOWS: (A) FOR PERSCIS, WAGONS AND OTHER VEHICLES OVER THAT PART OF LOTS 14
AND 15 IN BLOCK 2 IN WILLiZ: E. HATTERMAN'S SUBDIVISION IN THE NORTHEAST 1/4 OF
SECTION 26, TOWNSHIP 40 NORTY, RANGE 13 DESCRIBED AS COMMENCING AT A PART COF THE
JESTERLY LINE OF LOT 14 WHIC:! IS 44 FEET AND 1l1/14 INCHES. NORTH OF THE SOUTHWEST
CORNER OF SAID LOT 14, THENCE FRCCEZEDING NORTH ALONG THE WESTERLY LINE OF LOT 14,
11 FEET THENCE EAST AND AT RIGHT AXGLES TO SAID WESTERLY LINE OF SAID LOT 14 11
FEET THENCE IN A SOUTHWESTERLY DIRECTION TO A POINT 5 FEET EAST OF THE SAID
WESTERLY LINE OF SAID LOT 14 AND 45 FEET AND 11 INCHES NORTH OF THE SQUTHERLY LOT
OF SAID LOT 14 THENCE IN A SOUTHWESTERLY UIRECTION TO THE POINT OF BEGINNING, AND
(B) A RIGHT OF WAY FOR PERSONS ONLY, UNBOSTKUCTED DESCRIBED A3 FOLLOWS:
COMMENCING AT A POINT ON THE WESTERLY LOT OF LUT 14 37 FEET 9 INCHES NORTH OF THE

. SOUTHWEST CORNER OF SAID LOT 14 THENCE ALONG TF: SAID WESTERLY LOT OF SAID LOT 14

§ FEET 8 INCHES, THENCE IN A NCRTHEASTERLY DIRFCZION TO A POINT 45 FEET 5 INCHES
NORTH OF THE SOUTH LOT CF SAID LOT 14 AND 5 FEET 6 ([NCHUES EAST OF THE WESTERLY
LOT OF SAID LOT 14 THENCE IN A NORTHEASTERLY DIRECTIGN ™0 A POINT 12 FEET EAST OF
THE SAID WESTERLY LOT OF LOT 14 AND 55 FEET 1l INCHES JOLTH OF THE SOUTHERLY LOT
OF LOT 14 THENCE EAST AND AT RIGHT ANGLES TO THE SAID WESTZ2LY LOT OF LOT 14 TO
THE EASTERLY LOT OF LOT 15 THENCE FOLLOWING THE EASTERLY LUT SF SAID LOT 15 AND
PROCEEDING IN A GENERAL SOUTHWESTERLY DIRECTION 9 FEET AND 6 LNCHRS WEST AND AT
RIGHT ANGLES TO THE SAID WESTERLY LINE OF LOT 14 TO A POINT 15 'EET 6 INCHES OF
SAID WESTEKRLY LOT OF LOT 14 THENCE IN A SOUTHWESTERLY DIRECTION TC A POINT 38
FEET AND 10 INCHES NORTH OF THE SOUTHERLY LOT QF LOT 14 AND 10 FEET ZAST OF THE
WESTERLY LOT OF LOT 14 THENCE WEST AND AT RIGHT ANGLES TO THE WESTERLY %INE OF
LOT 14, 3 FEET 6 INCHES THENCE TO THE POINT OF BEGINNING IN COCK COUNTY, ILLINOIS
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