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MORTGAGE 0130941842

DEFINITIONS

Words used in multiple sections of this docurmert are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Certair ruiss regarding the usage of words used
in this document are also provided in Section 18,

(A) "Security Instrument” means this document, which is dated ALUGUST 25, 2003 '
together with all Riders to this document.

(B} “Borrower” is

TESS B. MALLERY AS TRUSTEE OF THE TESS B MALLERY REVOCABLE

TRUST DATED NOVEMBER 26, 1996

Borrower is the mortgagor under this Security Instrument,
{C) "Lender” is WELLS FARGO HOME MORTGAGE, INC.

Lender is a Corporation
organized and existing under the laws of THE STATE OF CALIFORNIA

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT FORM 3014 1/01
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STREET ADDRESS: 1532 NORTH WOOD STREET UNIT 2
CITY: CH;CAGO COUNTY: COOK
TAX NUMBER: 17-06-202- ¢29-0000

LEGAL DESCRIPTION:

UNIT NUMBER ? “IN THE 1532 NORTH WOCD STREET CONDOMINIUM, AS DELINEATED ON A SURVEY OF
THE FOLLOWING T&SCRIBED TRACT OF LAND:

LOT 41 TN BLOCK (1 LN PICKET'S SECOND ADDITION TO CHLCAGC, SATD ADDITION BEING A
QUBDIVISION OF LOT 4 /IN AGSESSOR’'S DIVISION OF UNSUBDIVIDED LANDS IM THE NORTH 1/2 OF
SECTION 6, TOWNSHIP 72 JORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINQIS WHICH SURVEY IS ATTACHED AS EXHIBIT ta" TO THE DECLARATION CF
CONDOMINIUM RECORDED JUNL Y2, 2002 AS DOCUMENT NUMBER 0020658165 TOGETHER WITH 178
UNDIVIDED PERCENTAGE INTEYEST IN THE COMMON ELEMENTS IN COOK COUNTY ILLINGCIS.

PARCEL 2:

THE RIGHT TO THE USE QF P-2 AND S:2 LIMITED COMMON ELEMENTS AS DESCRIBED IN THE
AFORESAID DECLARATION.

CRNGATD



0403001276 Page: 3 of 30

UNOFFICIAL COPY

Lender’s address is

P. 0. BOX 5137, DES MOINES, |A 50306-5137

Lender is the mortgagee under this Security Instrument,

(D) "Note “ means the pramissory note signed by Borrower and dated AUGUST 25, 2003
The Note states that Borrower owes Lender TWO HUNDRED THOUSAND AND NO/100

Dollars
(U.S. $..200,00000 .. ... .. ) plus interest. Borrower has promised to pay this debt in regular

Periodic F'a, ments and to pay the debt in full not later than SEPTEMBER 1, 2033

{E) "Proper’y”_means the property ihat is described below under the heading “Transfer of
Rights in the Pinperty.”

{F} "Loan” means e debt evidenced by the Note, plus interest, any prepayment charges
and late charges aque’urder the Note, and all sums due under this Security Instrument, plus
interest.

{G) "Riders” means ail Ridzrs to this Security Instrument that are executed by Borrower.
The following Riders are to Ce cxecuted by Borrower [check box as applicable]:

[X] Adjustable Rate Rider [_Td Condominium Rider l:[Second Home Rider
D Balloon Rider |:| Plaanzd Unit Development Rider E[1-4 Family Rider
[ ] vA Rider [ ] Biwee'dy "ayment Rider [_]other(s) [specify)

(H) “Applicable Law” means all controlling-azplicable federal, state and local statutes,
regulations, ordinances and administrative rules”2i1d orders (that have the effect of law} as
well as all applicable final, non-appealable judicial orinions.

() "Community Association Dues, Fees, and Ascersments” means all dues, fees,
assessments and other charges that are imposed ‘i Borrower or the Property by a
condominium association, homeowners association or similer organization.

(J) "Electronic Funds Transfer’ means any transfer of funusi other than a transaction
originated by check, draft, or similar paper instrument, whicn/ig initiated through an
electronic terminal, telephonic instrument, computer, or magnetic tape so as fo order,
instruct, or authorize a financial institution to debit or credit an account. 3uch term includes,
but is nat limited to, point-of-sale transfers, automated eller machine transictions, transfers
initiated by telephone, wire transfers, and automated clearinghouse transfers,

(K) “Escrow Items” means those items that are described in Section 3.

{L) "Miscellaneous Proceeds” means any compensation, settlement, award of danizges, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for; (i) damage to, or destruction of, the Property; (ii) condemnation
or other taking of all or any part of the Property; (iii} conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as 1o, the value and/or condition of the Property.
(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
or default on, the Loan.

(N) “Periodic Payment’ means the regularly scheduled amount due for (i} principal and
interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(0) "RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time 10 time, or any additional or successor legislation or regulation that

SIL0Z  Rev 12/18/00 Page 2 of 1B InitialM FORM 3014  1/01



0403001276 Page: 4 of 30

UNOFFICIAL COPY

governs the same subject matter. As used in this Security Instrument, "RESPA” refers to all
requirements and resfrictions that are imposed in regard to a “federally related mortgage
loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.
(P) "Successor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this
Security Instrument.

TRANSFZR OF RIGHTS IN THE PROPERTY

This Security-instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions anunodifications of the Note; and (ii) the performance of Borrower’s convenants
and agreements” under this Security Instrument and the Note. For this purpose, Borrower
does hereby mortgage <grant and convey to Lender and Lender's successors and assigns,
the following described oroperty located in the

County of COOK
[Type of Recording Jurisdiction! [Name of Recording Jurisdiction]:

LEGAL DESCRIPTION IS ATTACHED HERETO AS SCHEDULE "A” AND MADE A
PART HEREOF.

THIS IS A PURCHASE MONEY MORTGAGE.

Parcel ID Number: which currently-has the address of
1532 NORTH WOOD STREET, UNIT2, UNIT 2 [Street]
CHICAGO [City] . lllinois 60622 [Zip Code]

("Property Address”);

TOGETHER WITH all the improvemenis now or hereafter erected on the prope(ty, and
ail easements, appurtenances, and fixtures now or hereafter a parl of the propeny. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right o grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real property.

SIL0Z  Rev 11/04/00 Page 3 of 18 Initialsjdﬁ ? FORM 3014 111
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall
also pay funds for Escrow ltems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other
instrumen®.received by Lender as payment under the Note or this Security Instrument is
returned 1o l.ender unpaid, Lender may require that any or all subsequent payments due
under the o= and this Security Instrument be made in one or more of the following forms,
as selected by ‘.cnder: (a) cash; (b) money order; {c) cerfified check, bank check, treasurer’s
check or cashier’c check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or {d) Electronic Funds
Transfer.

Payments are deemes raceived by Lender when received at the location designated in
the Note or at such other lucation as may be designated by Lender in accordance with the
notice provisions in Section 15. Lerder may return any payment or partial payment if the
payment or partial payments are-insufficient to bring the Loan current. Lender may accept
any payment or partial payment insutficiznt to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights io refuse such payment or partial payments in the
future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender
need not pay interest on unapplied funds. Lend<r may hold such unapplied funds until
Borrower makes payment to bring the Loan curren. if Borrower does not do so within a
reasonable period of time, Lender shall either apply su<n funds or return them 1o Borrower.
If not applied earlier, such funds will be applied to the-<utstanding principal balance under
the Note immediately pricr to foreclosure. No offset or claim which Borrower might have
now or in the future against Lender shall relieve Borrower from/meaking payments due under
the Note and this Security Instrument or performing the covenanis i agreements secured
by this Security Instrument.

2, Application of Payments or Proceeds. Except as otherwise descrited in this Section 2,
all payments accepted and applied by Lender shall be applied in the foliowing order of
priority: (a) interest due under the Note; (b) principal due under the Note; {c} aiounts due
under Section 3. Such payments shall be applied to each Periodic Payment inAnz order in
which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Nete.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower 10 the repayment of the Periodic
Payments if, and 1o the extent that, each payment can be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note.

SIL04  Rev 11/64/00 Page 4 of 18 Initialw FORM 3014  1/01
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds 10
principal due under the Note shall not extend or postpone the due date, or change the
amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the “Funds”} to provide for
payment of amounts due for: {8) taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b)
leasehcid.rayments or ground rents on the Property, if any; {c} premiums for any and all
insurance 4enuired by Lender under Section 5; and (d} Mortgage Insurance premiums, if
any, or any-suras payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiurds, in accordance with the provisions of Section 10. These items are called
"Escrow lems.” At origination or at any time during the term of the Loan, Lender may
require that Commurity Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such aues, foes and assessmentis shall be an Escrow ltem. Borrower shall
promptly furnish to Lender-al’ notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Fscrow Items unless Lender waives Borrower’s obligation to
pay the Funds for any or all Escrov-items. Lender may waive Borrower’s obligation to pay
to Lender Funds for any or all Escrov items at any time. Any such waiver may only be in
writing. In the event of such waiver, Boriower shall pay directly, when and where payable,
the amounts due for any Escrow ltems for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish_to.Lender receipts evidencing such payment
within such time period as Lender may reuguirz. Borrower’s obligation to make such
payments and to provide receipts shall for all purposes be deemed 1o be a covenant and
agreement contained in this Security Instrument, as inz »hrase “covenant and agreement”
is used in Section 9. If Borrower is obligated 1o pay E:crow ltems directly, pursuant to a
waiver, and Borrower fails to pay the amount due for an Escrovr ltem, Lender may exercise
its rights under Section 9 and pay such amount and Borrowei =i2!l then be obligated under
Section 9 fo repay to Lender any such amount. Lender may revoketh= waiver as 1o any or
all Escrow ltems at any time by a notice given in accordance with Seciion 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amcuats, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficienc 1 permit
Lender to apply the Funds at the time specified under RESPA, and (b) not 1c”exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the ‘amount of
Funds due on the basis of current data and reasonable estimates of expenditures of luture
Escrow items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is an institution whose
deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow ltems no later than the time specified under RESPA. Lender shall not
charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge. Unless an agreement is made
in writing or Applicable Law reguires interest to be paid on the Funds, Lender shall not be

SILO5  Rev 11/04/00 Page 5 of 18 Imtlals'M FORM 3014 1101
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, that interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
shortage v accordance with RESPA, but in no more than 12 menthly payments. If there is a
deficiency Of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower
as required by ReSPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in“zccardance with RESPA, but in no more than 12 monthly payments.

Upon paymentin full of all sums secured by this Security instrument, Lender shall
prompily refund o Borrawer any Funds held by Lender.

4. Charges; Liens. Bo'rower shall pay all taxes, assessments, charges, fines, and
impositions atiributable to «the Property which can attain priority over this Security
Instrument, leasehold payments or'ground rents on the Properly, if any, and Community
Association Dues, Fees, and Assessmaants, if any. To the extent thal these items are Escrow
ltems, Borrower shall pay them in the(mapier provided in Section 3.

Borrower shall promptly discharge ‘any lien which has priority over this Security
Instrument unless Borrower: (a) agrees in writing 1o the payment of the obligation secured
by the lien in a manner acceptable to Lender, out only so long as Borrower is performing
such agreement; (b) contests the lien in good faiih by, or defends against enforcement of
the lien in, legal proceedings which in Lender’s opirior cperate to prevent the enforcement
of the lien while those proceedings are pending, but/only until such proceedings are
concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender deterinines thatl any part of the
Property is subject to a lien which can attain pricrity over this Sarurity Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days ci the date on which that
notice is given, Borrower shall satisfy the lien or take one or more of th= actions set forth
above in this Section 4.

Lender may require Borrower to pay a one-lime charge for a real estale ta« verification
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing o/ hareafter
erected on the Property insured against loss by fire, hazards included within"th~-term
“extended coverage,” and any other hazards including, but not limited to, earthquakcs and
floods, for which Lender requires insurance. This insurance shall be maintained in the
amounts (including deductible levels} and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably.
Lender may require Borrower to pay, in conneclion with this Loan, either: (a) a one-lime
charge for flood zone determination, certification and tracking services; ar (b) a one-time
charge for flood zone determination and certification services and subsequent charges each
time remappings or similar changes occur which reasonably might affect such determination

SIL06  Rev 09/29/00 Page 6 of 18 !mtlalsz& ; FORM 3014 1/
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or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood
zone determination resdlting from an objection by Borrower,

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’'s option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the
Propertv; o1 the contents of the Property, against any risk, hazard or liability and might
provide greaier or lesser coverage than was previously in effect. Borrower acknowledges
thal the cosi o! the insurance coverage so obtained might significantly exceed the cost of
insurance that Rurrower could have oblained. Any amounts disbursed by Lender under
this Section 5 shai.uscome additional debt of Borrower secured by this Security Instrument.
These amounts shall ear interest at the Note rate from the date of disbursement and shall
be payable, with such“interest, upon notice from Lender to Borrower requesting payment.

All insurance policies =={uired by Lender and renewals of such policies shall be subject
to Lender’s right to disapprove such policies, shall include a standard mortgage clause, and
shall name Lender as mortgagev.ard/or as an additional loss payee. Lender shall have the
right to hold the policies and renéwal certificates. If Lender requires, Borrower shall
promptly give 1o Lender all receipts ‘oi-0aid premiums and renewal notices. If Borrower
obtains any form of insurance coverage, nol-ctherwise required by Lender, for damage 1o,
or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an ‘additional loss payee.

In the event of loss, Borrower shall give pronipi siatice to the insurance carrier and
Lender. Lender may make proof of loss if not madepromptly by Borrower. Unless Lender
and Borrower otherwise agree in writing, any insurarice proceeds, whether or not the
underlying insurance was required by Lender, shall be applizd to restoration or repair of the
Property, if the restoration or repair is economically feasible 4rd Lender’s security is not
lessened. During such repair and restoration period, Lender shal'~have the right to hold
such insurance proceeds until Lender has had an opportunity to inipect such Property to
ensure the work has been completed to Lender’s satisfaction, provided that such inspection
shall be undertaken promptly. Lender may disburse proceeds for t'e \repairs and
restoration in a single payment or in a series of progress payments 2 the work is
completed. Unless an agreement is made in writing or Applicable Law requires iaterest 1o
be paid on such insurance proceeds, Lender shall not be required to pay Boriower any
interest or earnings on such proceeds. Fees for public adjusters, or other third ‘parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s
securily would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid 1o
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settie any available
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may
negotiate and settle the claim. The 30-day period will begin when the notice is given. In

SILO?7  Rev 08/29/C0 Page 7 of 18 InltialxM FORM 3014 1/
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either event, or if Lender acquires the Properly under Section 22 or otherwise, Borrower
hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not
1o exceed the amounts unpaid under the Note or this Security Instrument, and (b} any other
of Borrower's rights {(other than the right to any refund of unearned premiums paid by
Borrower} under all insurance policies covering the Property, insofar as such rights are
applicable to the coverage of the Properly. Lender may use the insurance proceeds either
to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrumeaat, whether or not then due,

6. Ocrupancy. Borrower shall occupy, establish, and use the Property as Borrower’s
principal recidence within 60 days afier the execution of this Security Instrument and shall
continue to ccecrpy-the Property as Borrower’s principal residence for at least one year after
the date of occupan<y. unless Lender otherwise agrees in writing, which consent shall not
be unreasonably witnbeld, or unless extenuating circumstances exist which are beyond
Borrower’s control.

7. Preservation, Maintziazace and Protection of the Property; Inspections. Borrower
shall not destroy, damage or Jinpair the Property, aliow the Property to deteriorate or
commit waste on the Property. Whether or not Borrower is residing in the Property,
Borrower shall maintain the Property in order to prevent the Property from deteriorating or
decreasing in value due to its conditizii/(Inless it is determined pursuant to Section 5 that
repair or restoration is not economically -fzasible, Borrower shall promptly repair the
Property if damaged to avoid further detericration or damage. If insurance or condemnation
proceeds are paid in connection with damage 1n..or the taking of, the Property, Borrower
shall be responsible for repairing or restoring th< -Property only if Lender has released
proceeds for such purposes. Lender may disburse procceds for the repairs and restoration
in a single payment or in a series of progress paymerts-as the work is completed. !f the
insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the-completion of such repair or

restoration.
Lender or its agent may make reasonable entries upon and iisrections of the Property.

If it has reasonable cause, Lender may inspect the interior of the improvements on the
Property. Lender shall give Borrower notice at the time of or prior-wo such an interior
inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the’Luan
application process, Borrower or any persons or entities acting at the direction ‘ci Eorrower
or with Borrower's knowledge or consent gave materially false, misleading, or inac.urate
information or statements to Lender (or failed to provide Lender with material information)
in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument {(such as a proceeding
in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or 1o enforce laws or regulations), or

SILe8  Rev 09/23/00 Page & of 18 Inltials‘;& ; FORM 3014  1/01
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(c} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriale to protect Lender’s interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the value of the Property, and
securing and/or repairing the Properly. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; {b)
appearing in court; and (¢} paying reasonable attorneys’ fees to protect its interest in the
Property and/or rights under this Security Instrument, including its secured position in a
bankruutuy proceeding. Securing the Property includes, but is not limited to, entering the
Property > make repairs, change locks, replace or board up doors and windows, drain
water from plpes, eliminate building or other code violations or dangerous conditions, and
have utilities’ tirned on or off. Although Lender may take action under this Section 9,
Lender does nct have to do so and is not under any duly or obligation to do so. It is agreed
that Lender incurs o liability for not taking any or all actions authorized under this Section

Any amounts disbursed.by Lender under this Section 9 shall become additional debt of
Borrower secured by thiz Securily Instrument. These amounts shall bear interest at the
Note rate from the date of cisbursement and shall be payable, with such interest, upon
nctice from Lender to Borrowerraguesting payment.

If this Security Instrument is or 2 1easehold, Borrower shall comply with all the
provisions of the lease. If Borrower azduires fee title to the Property, the leasehold and the
fee title shall not merge unless Lender agree: 1o the merger in writing.

10. Mortgage Insurance. If Lender requirar-Mortgage Insurance as a condition of
making the Loan, Borrower shall pay the pieiniums required to maintain the Mortgage
Insurance in effect. If, for any reason, the Mortgace insurance coverage required by Lender
ceases 1o be availabie from the mortgage insurer‘tha’ previously provided such insurance
and Borrower was required o make separalely desigiated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent tc the Mortgage Insurance previcusly in effect, at a cost
substantially equivalent to the cost to Borrower of the Mongage insurance previously in
effect, from an alternate mortgage insurer selected by Lender.’| substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the
amount of the separately designated payments that were due when the iasurance coverage
ceased to be in effect. Lender will accept, use and retain these—pi/ments as a
non-refundable loss reserve in lieu of Morigage Insurance. Such loss reseive shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full;.ap2 Lender
shall not be required to pay Borrower any interest or earnings on such losz. reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer seiected by Lender
again becomes available, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums
required to maintain Morigage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any
written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s
obligation to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for
certain losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not
a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or modify their risk, or
reduce losses. These agreements are on terms and conditions that are satisfactory 1o the
mortgaps insurer and the other party {(or parties) to these agreements. These agreements
may require-the mortgage insurer to make payments using any source of funds that the
mortgage irsurer may have available (which may include funds obtained from Mortgage
Insurance preriivmns).

As a result oftaese agreements, Lender, any purchaser of the Note, another insurer,
any reinsurer, any other entity, or any affiliate of any of the foregoing, may receive {directly
or indirectly) amounis~that derive from (or might be characterized as) a portion of
Borrower's payments for(Mortgage Insurance, in exchange for sharing or modifying the
mortgage insurer’s risk, or ‘eduring losses. If such agreement provides that an affiliate of
Lender takes a share of the insures’s risk in exchange for a share of the premiums paid t¢
the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not “ffact the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other ferms of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgag: Insurance, and they will not entitle Borrower to
any refund.

(b) Any such agreements will not affect the (iohts Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Aratection Act of 1998 or any other law.
These rights may include the right to receive cerain disclosures, to request and obtain
cancellation of the Mortgage insurance, to have “ine Maortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgag: Insurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Misceilaneous Proceeds; Forfeiture. All Miszellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to
restoration or repair of the Property, if the restoration or repair is economical’y feasible and
Lender's security is not lessened. During such repair and restoration periorl, “ender shall
have the right to hold such Miscellaneous Proceeds until Lender has had an cprartunity to
inspect such Property to ensure the work has been completed to Lender's satisiaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs
and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in
the order provided for in Section 2.

SIL10  Rev 08/20/00 Page 10 of 18 InitialM FORM 3014 1/



0403001276 Page: 12 of 30

l‘JNlOFFICIAL COPY

In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss
in value is equal to or greater than the amount of the sums secured by this Security
Instrume:it. immediately before the partial taking, destruction, or loss in value, unless
Borrower “and Lender otherwise agree in writing, the sums secured by this Security
Instrument siali be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction) (a} the total amount of the sums secured immediately before the partial
taking, destructict, or loss in value divided by (b) the fair market value of the Property
immediately before the, partial taking, destruction, or loss in value. Any balance shall be
paid to Borrawer.

In the event of a partialitaking, destruction, or loss in value of the Property in which
the fair market value of the Property immediately before the partial taking, destruction, or
ioss in value is less than the amcunt of the sums secured immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing,
the Miscellaneous Proceeds shail be applied to the sums secured by this Security
Instrument whether or not the sums are’ ‘iien due.

If the Property is abandoned by Borrover, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the nextsaiience) offers to make an award to settle a
claim for damages, Borrower fails fo respona-¢ Lender within 30 days after the date the
notice is given, Lender is authorized to collect and-apply the Miscellaneous Proceeds either
to restoration or repair of the Property or 1o the sums necured by this Security Instrument,
whether or not then due. “Opposing Party” means-ine third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borroveer hes a right of action in regard
to Miscellaneous Proceeds.

Borrower shall be in defauit if any action or proceeding, wiietiter civil of criminal, is
begun that, in Lender’s judgment, could result in forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred, reins’ate as provided in
Section 19, by causing the action or proceeding 1o be dismissed with~a swing that, in
Lender's judgment, preciudes forfeiture of the Property or other material imyairment of
Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender'z.interest
in the Property are hereby assigned and shall be paid 1o L.ender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not
be required to commence proceedings against any Successor in Interest of Borrower or t0
refuse to extend time for payment or otherwise modify amortization of the sums secured by
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this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons,
entities or Successors in Interest of Borrower or in amounts less than the amount then due,
shall not be a waiver of or preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several.
Howeve:. eny Borrower who co-signs this Security Instrument bul does not execute the Note
(a “co-signzr”): (8) is co-signing this Security Instrument only to mortgage, grant and convey
the co-signér’s interest in the Property under the terms of this Security Instrument; (b} is not
personally obiignted to pay the sums secured by this Security Instrument; and (c) agrees
that Lender anc. eay other Borrower can agree to extend, modify, forbear or make any
accommodations with regard 1o the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisior of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligaions-under this Security Instrument in writing, and is approved
by Lender, shali obtain all of Korrower’s rights and benefits under this Security Instrument.
Borrower shall not be released from Borrower’s obligations and liability under this Security
Instrument unless Lender agrees to'such release in writing. The covenants and agreements
of this Security instrument shall bind (except as provided in Section 20) and benefit the
successors and assigns of Lender.

14. Loan Charges. Lender may charge Eoriower fees for services performed in
connection with Borrower’s default, for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument, inc'uding, but not limited to, attorneys’
fees, property inspection and valuation fees. In regard 1o any other fees, the absence of
express authorily in this Security instrument to charge a snecific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lenrer may not charge fees that
are expressly prohibited by this Security Insirument or by Appiicable Law.

If the Loan is subject to a law which sets maximum loan chargzs. and that law is finally
interpreted so that the interest or other loan charges collectec o to be coilected in
connection with the Loan exceed the permitted limits, then: (a) any such !2an charge shail
be reduced by the amount necessary to reduce the charge to the permittec. limit; and (b)
any sums already collected from Borrower which exceeded permitted limits vl ge refunded
io Borrower. Lender may choose to make this refund by reducing the principat owed under
the Note or by making a direct payment to Borrower. If a refund reduces princoal, the
reduction will be treated as a partial prepayment withcut any prepayment charge (whether
or not a prepayment charge is provided for under the Note). Borrower’s acceptance of any
such refund made by direct payment 1o Borrower will constitute a waiver of any right of
action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have been given to Borrower when mailed by first class mail
or when actually delivered to Borrower’s notice address if sent by other means. Notice 1o
any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
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requires otherwise. The notice address shall be the Properly Address unless Borrower has
designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower’s change of address, then Borrower shall only report a change of address through
that specified procedure, There may be only one designated notice address under this
Security Instrument at any one time. Any notice to Lender shall be given by delivering it or
by mailipa it by first class mail to Lender's address stated herein unless Lender has
designaled another address by notice to Borrower. Any notice in connection with this
Security kistrument shall not be deemed to have been given to Lender until actually
received by-Leager. If any notice required by this Security Instrument is also required
under Applicasiec Law, the Applicable Law requirement will satisfy the corresponding
requirement under iz Security Instrument.

16. Governing Lav ; Severability; Rules of Construction. This Security Instrument shall
be governed by federal law and the law of the jurisdiction in which the Property is located.
All rights and obligations Zontained in this Security Instrument are subject to any
requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by centract or it might be silent, but such silence shall not be
construed as a prohibition against cgreement by contract. In the event that any provision or
clause of this Security Instrument or-ire Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this Secyrity Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words  the masculine gender shall mean and
include corresponding neuter words or words ‘of the feminine gender; (b) words in the
singular shall mean and inciude the plural and vice varsa; and {c) the word “may” gives
sole discretion without any obligation to take any action

17. Borrower’s Copy. Borrower shall be given one cgpy of the Note and of this
Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrowar. As used in this
Section 18, “Interest in the Property” means any legal or beneficiai intzrest in the Property,
including, but not limited to, those beneficial interests transferred, 'n a bond for deed,
contract for deed, installment sales contract or €scrow agreement, the inteiiiof which is the
transfer of title by Borrower at a future date 1o a purchaser.

if all or any part of the Property or any Interest in the Property is sold or t/ansferred {or
if Borrower is not a natural person and a beneficial interest in Borroweris sold or
transferred) without Lender’s prior written consent, Lender may require immediate payment
in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior 1o the expiration of this
period, Lender may invoke any remedies permitied by this Security Instrument without
further notice or demand on Borrower.
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19. Borrower’s Right to Reinstate After Acceleration. |f Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property
pursuant to any power of sale contained in this Security instrument; {b) such other period as
Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lencer all sums which then would be due under this Security Instrument and the Note
as if no ‘acceleration had occurred; {(b) cures any default of any other covenants or
agreements; 4L} pays all expenses incurred in enforcing this Security Instrument, including,
but not limitey 1 reasonable attorneys’ fees, property inspection and valuation fees, and
other fees incurred ior the purpose of protecting Lender’s interest in the Property and rights
under this Security Yistrument; and (d) takes such action as Lender may reasonably require
to assure that Lendei's interest in the Property and rights under this Security Instrument,
and Borrower’s obligatior~to pay the sums secured by this Security Instrument, shall
continue unchanged. Lengecinay require that Borrower pay such reinstatement sums and
expenses in one or more of the toliawing forms, as selected by Lender: (a) cash; (b) money
order; (c} certified check, bank ‘chzck, treasurer’s check or cashier’s check, provided any
such check is drawn upon an institdtion whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrowet,
this Security Instrument and obligations securad hereby shall remain fully effective as if no
acceleration had occurred. However, this 1iaht to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan servicer; Nudre of Grievance. The Note or a partial
interest in the Note (together with this Security Instrurient) can be sold one or more times
without prior notice 1o Borrower. A sale might result in-a change in the entity (known as the
“Loan Servicer”’) that collects Periodic Payments due urder the Note and this Security
Instrument and performs other mortgage loan servicing opligations under the Note, this
Security Instrument, and Applicable Law. There also might be ons-or more changes of the
Loan Servicer unrelated to a sale of the Note. If there is a changz of the Loan Servicer,
Borrower will be given written notice of the change which will state th='name and address
of the new Loan Servicer, the address to which payments should be mage-and any other
information RESPA requires in connection with a notice of transfer or servining. If the Note
is sald and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mortgage loan servicing obligations to Borrower will remain witn the Loan
Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1o any judicial action
(as either an individual litigant or the member of a class) that arises from the other party’s
actions pursuant to this Security Instrument or thal alleges that the other parly has
breached any provision of, or any duty owed by reason of, this Security Instrument, until
such Borrower or Lender has notified the other party (with such notice given in compliance
with the requirements of Section 15) of such alleged breach and afforded the other parly
hereto a reasonable period after the giving of such nolice to take corrective action. It
Applicable Law provides a time period which must clapse before certain action can be
taken that time period will be deemed tc be reasonable for purposes of this paragraph.
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The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22
and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances”
are those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containifia_'asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law”
means fecaral laws and laws of the jurisdiction where the Property is located that relate to
health, safeh’ or environmental protection; (c) “Environmental Cleanup” includes any
response aclion; romedial action, or removal action, as defined in Environmental Law; and
(d) an “Environmepizl. Condition” means a condition that can cause, contribute to, or
otherwise trigger an =nvironment Cleanup.

Borrower shall not cauxse or permit the presence, use, disposal, storage, or release of
any Hazardous Substances; o threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not o, nor allow anyone else to do, anything affecting the
Property (a) that is in violatior—of any Environmental Law, (b) which creates an
Environmental Condition, or {c) whicr, <ue to the presence, use, or release of a Hazardous
Substance, creates a condition thai “dversely affects the value of the Property. The
preceding two sentences shall not apply to t1ic.presence, use, or storage on the Property of
small gquantities of Hazardous Substances tiat are generally recognized fo be appropriate 1o
normal residential uses and to maintenance ‘af‘the Property (including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptiy give Lender written nolice of (a) any investigation, claim,
demand, lawsuit or other action by any governmental-zi regulatory agency or private party
involving the Property and any Hazardous Substance ar Environmental Law of which
Borrower has actual knowledge, {(b) any Environmental Congiusni including but not limited
to, any spilling, leaking, discharge, release or threat of release of 2iiy Hazardous Substance,
and (c) any condition caused by the presence, use or release of’i Hazardous Substance
which adversely affects the value of the Property. If Borrower learns: o is notified by any
governmental or regulatory authorily, or any private parly, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessaty, garrower shall
promptly take ali necessary remedial actions in accordance with Envirormezntal Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleantp.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree-as
follows:

29. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise), The
notice shall specify: (a) the default; (b) the action required to cure the default; (c} a date,
not less than 30 days from the date the nofice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreciosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration
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and foreclosure. If the defauit is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’
fees and costs of title evidence.

23. Xe'ease. Upon payment of all sums secured by this Security Instrument, Lender
shail release this Security Instrument. Borrower shall pay any recordation costs, Lender
may charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid
to a third pazrty for services rendered and tihe charging of the fee is permitted under
Applicable Law.

24 Waiver of Homestead. In accordance with lllinois law, the Borrower hereby releases
and waives all rights underand by virtue of the lllinois homestead exemption laws.

25. Placement of Collatera! Frotection Insurance. Unless Borrower provides Lender
with evidence of the insurance.coverage required by Borrower’s agreement with Lender,
Lender may purchase insurance ‘at Rorrower’s expense o protect Lender’s interests in
Borrower's collateral. This insurance-raay, but need not, protect Borrower’s interests. The
coverage that Lender purchases may nct pay.any claim that Borrower makes or any claim
that is made against Borrower in connecticn with the coliateral. Borrower may later cancel
any insurance purchased by Lender, but only After providing Lender with evidence that
Borrower has obtained insurance as required Oy @orrower’s and Lender's agreement. If
Lender purchases insurance for the coilateral, Borrove: will be responsible for the costs of
that insurance, including interest and any other charyes Lender may impose in connection
with the placement of the insurance, until the effective date-or'the cancellation or expiration
of the insurance. The costs of the insurance may be addec to Borrower’s total ouistanding
balance or obligation. The costs of the insurance may be morethan the cost of insurance
Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts'and agrees 10 the terms and covenants contained in
this Security Instrument and in any Rider execuled by Borrower and recorded with it.

Witnesses:

;;Z/«’ {Seal)

TESS B. MALLERY - Borrower
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STATE OF ILLINOIS, coo | < County ss:

1, ' : e Qie_{é I A ¢t . a Notary Public in and
for said county and state do hereby certify’that
TESS B. MALLERY AS TRUSTEE OF THE TESS B MALLERY REVOCABLE
TRUST DATED NOVEMBER 26, 1996

personally known to me_to be the same person(s) whose name(s) subscribed to the
Blng,.instrument, aphearcd before me this day in n, and acknowledged that

ey signed and deliverea-the said instrument as hisfhey/their free and voluntary act,

Given under my hand and ofiicial.seal, this 9‘5,% day of A-(/a V'97L/ 200 S

My Commisssion Expires:

VAAAALAAZ AT

aliez  “OFFICIAL SEAL”
sl VICTOR GAMEZ
g COMMISSION EXPIRES 11/01/065;

Notary Public, // U
§
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INTER VIVOS REVOCABLE TRUST RIDER

DEFINITIONS USED IN THIS RIDER.

(A) “Revocable Trust.” The TESS B. MALLERY REVOCABLE TRUS
Trust created under trust instrument dated

November 26, 1996  for the benefit of
TESS P MALLERY

(B) “Revecable Trust Trustee(s).”
TESS B. MALLERY

trustee(s) of the Revocable Trust.
(C) “Revocable Trust Settlod(s).”
TESS B, MALLERY

settlor(s) of the Revocable Trust signing below.

(D) “Lender.”
WELLS FARGO HOME MORTGAGE, INC,

(E) "Security Instrument.” The Deed of Trust, Mortgaze oF Security Deed and any riders
thereto of the same date as this Rider given 1o secure the Noiz to/Lender of the same date made
by the Revocable Trust, the Revocable Trust Trustee(s) and the ‘Révocable Trust Settlor(s) and
any other natural persons signing such Note and covering the Properiy £as defined below).

(F) “Property.” The property described in the Security Instrument ind located at:

1532 NORTH WOOD STREET, U
CHICAGO, ILLINOIS 60622-0000
Property Address

THIS INTER VIVOS REVOCABLE TRUST RIDER is made this 25 day of
August, 2003 _and is incorporated into and shall be deemed io amend

and supplement the Security Instrument.
ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the

Security Instrument, the Revocable Trust Trustee(s), and the Revocable Trust Settlor(s) and the
Lender further covenant and agree as follows:

A. INTER VIVOS REVOCABLE TRUST.

1. CERTIFICATION AND WARRANTIES OF REVOCABLE TRUST TRUSTEE(S).
The Revocable Trust Trustee(s) certify to Lender that the Revocable Trust is an
inter vivos revocable trust for which the Revocable Trust Trusiee(s) are holding full title to the

Property as trustee(s).
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The Revocable Trust Trustee(s) warrants to Lender that (i) the Revocable Trust is vahidly
created under the laws of the State of WISCONSIN ; (i) the trust
instrument creating the Revocable Trust is in full force and effect and there are no amendments or
other modifications to the trust instrument affecting the revocability of the Revocable Trust; (iii) the
Property is located in the State of ILLINOIS ; (iv) the Revocable Trust
Trustee(s) have full power and authority as trustee(s) under the trust instrument creating the
Revocable Trust and under applicable law to execute the Secunty Instrument, including this Rider;
(v) the Revocable Trust Trustee(s) have executed the Security Instrument, including this Rider, on
behalf »{ the Revocable Trust; (vi) the Revocable Trust Settlor(s) have executed the Security
Instrument “including this Rider, acknowledging all of the terms and conditions contained therein
and agreeing 1’ be bound thereby; (vii) only the Revocable Trust Settlor(s) and the Revocable Trust
Trustee(s) mey bald any power of direction over the Revocable Trust; (viil) only the Revocable
Trust Settlor(s) hold the power to direct the Trustee(s) in the management of the Property; (ix) only
the Revocable Trust Setidor(s) hold the power of revocation over the Revocable Trust; and (x) the
Revocable Trust Trusice(s) have not been notified of the existence or assertion of any lien,
encumbrance or claim agamei any beneficial interest in, or transfer of all or any portion of any
beneficial interest in or powers of-direction over the Revocable Trust Trustee(s) or the Revocable
Trust, as the case may be, or pover of revocation over the Revocable Trust.

2. NOTICE OF CHANGES 0 REVOCABLE TRUST AND TRANSFER OF POWERS
OVER REVOCABLE TRUST TRUSY¥Z{S) OR REVOCABLE TRUST OR BOTH; NOTICE
OF CHANGE OF REVOCABLE TRUST TRUSTEE(S); NOTICE OF CHANGE OF
OCCUPANCY OF THE PROPERTY; NOTICE OF TRANSFER OF BENEFICIAL INTEREST
IN REVOCABLE TRUST.

The Revocable Trust Trustee(s) shall provide {imely notice to Lender promptly upon notice
or knowledge of any revocation or termination of the Piavocable Trust, or of any change in the
holders of the powers of direction over the Revocable 175 Trustee(s) or the Revocable Trust, as
the case may be, or of any change in the holders of the powerof revocation over the Revocable
Trust, or both, or of any change in the trustee(s) of the Revucable Trust (whether such change is
temporary or permanent), or of any change in the occupancy of th= Traperty, or of any sale, transfer,
assignment or other disposition (whether by operation of law or othersis=) of any beneficial interest
in the Revocable Trust.

B. ADDITIONAL BORROWER(S).

The term “Borrower” when used in the Security Instrument shall refer in.20 Revocable
Trust, the Revocable Trust Trustee(s) and the Revocable Trust Settlor(s), jointly 2ad severally. Each
party signing this Rider below (whether by accepting and agreeing to the terms’ and covenants
contained herein or by acknowledging all of the terms and covenants contained herein and agreeing
to be bound thereby, or both) covenants and agrees that, whether or not such party is named as
“Borrower” on the first page of the Secumty Instrument, each covenant and agreement and
undertaking of “Borrower” in the Security Instrument shall be such party’s covenant and agreement
and undertaking as “Borrower” and shall be enforceable by Lender as if such party were named as
“Borrower” in the Security Instrument.

C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE
REVOCABLE TRUST.

Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Revocable Trust.

I{, without Lender’s prior written consent, (i) all or any part of the Property or an interest in
the Property is sold or transferred or (i) there is a sale, transfer, assignment cr other disposition of

Page 2 of 4 Initials ECO07L Rev 12/17/G2
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any beneficial interest in the Revocable Trust, Lender may, at its option, require immediate payment
in full of all sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give the Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without futher notice or demand on Borrower.

BY'SIGNING BELOW, the Revocable Trust Trustee(s) accepts and agrees to the terms and
covenants contanzd in this Inter Vivos Revocable Trust Rider.

TESS B. MALLERY , ,

Trustee of the Trustee of the
TESS B. MALLERY REVGCABLE TRUST TESS B. MALLERY REVOCABLE TRUS
Trust under trust instrument dated Trust under trust instrument dated
November 26, 1996 , for the November 26, 1996 , for the
benefit of TESS B. MALLERY benefit of TESS B. MALLERY
L ctpprtbe )

~Batrrower -Borrower
Trustee of the Trustee of the
TESS B. MALLERY REVOCABLE TRUS TESS B. MALLERY REVOCABLE TRUS
Trust under trust instrument dated Trust under tfusy instrument dated
November 26, 1996 , for the November 26, 1596 , for the
benefit of TESS B. MALLERY benefit of TESS B, MALIERY

-Borrower -Borrower
Page 3 of 4 Initials® ECO07L Rev $2/17/02
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INTER VIVOS REVOCABLE TRUST AS BORROWER-
ACKNOWLEDGMENT

BY SIGM!NG BELOW, the undersigned, Settlor(s) of the
TESS B. MALLERY REVOCABLE TRUST

Trust under trus? 1t strument dated November 26, 1996 for the benefit of
TESS B. MALLERY

acknowledges all of the terms and

covenants contained in this Security Instrument and any rider(s) thereto and agrees to be bound
thereby.

-Trust Settlor “Trust Sewtior

-Trust Settlor “Trust Settlor .

-Trust Settlor -Trust Settlor N

-Trust Settlor -Trust Settlor /

Page 4 of 4 Innialsw ECO007L Rev 12/17/02
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CONDOMINIUM RIDER 0130341842

THIS CONPOMINIUM RIDER is made this ...25thday of AUGHST 2003 .. and s
incorporated info and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed £ibe “Security Instrument”) of the same date given by the undersigned (the “Borrower”)
10 SECUTE BOTTOWEL S INOTE 10 ..viviiicriiireeeioneiemieescrteaibiesseerrae et s ra b st s s s et b e s e s bRt st e

........................................................................................................................................................................

(the “Lender”) of the swpe date and covering the Property described m the Security Instrument and
located at: 1532 NORTHA ¥,00D STREET, UNIT2, 2

........................................................................................................................................................

CHICAGO, IL FOr22

.............................................. g T L LT T L R T T e R L L R R LR

: . . {Property.Ac_rdress)_ )
The Property includes a unit in, together with an undivided interest in the common elements of, a

condominium project known as: [ WICKER PARK

........ et TR LR LT LT R T R R T P T RN R R LR AR AR LR R

{Name of Condominium Project)

(the “Condominium Project”). If th¢ rwners association or other entity which acts for the
Condominium Project (the “Owners Assoctation”) holds title to property for the benefit or use of its
members or shareholders, the Property also iriciudes Borrower’s interest in the Owners Association and
the uses, proceeds and benefits of Borrower’s inter<st.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Secunty
Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform «l) of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The “Censtituent Documents” are the: (i)
Declaration or any other document which creates the Condominivin Project; (11) by-laws; (1) code of
regulations; and (iv) other equivalent documents. Borrower shall p:omp ldy pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains with a generally accepted
insurance carrier, a “master” or “blanket” policy on the Condominium Project(which is satisfactory to
Lender and which provides insurance coverage in the amounts (including deductible levels), for the
periods, and against loss by fire, hazards included within the term “extended covirage,” and any other
hazards, including, but not limited to, earthquakes and floods, from which Lender tequires insurance,
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (i) Borrower's obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to the eatent that
the required coverage is provided by the Owners Association policy.

MULTISTATE CONDOMINIUM RIDER Form 3140 1/01 [(Page 1 of 3)
Single Famity - FNMA/FHLMC Uniform Instrument EC023L Rev. 11/13/00
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0130941842
What Lender requires as a condition of this waiver can change during the term of the Joan.

Borrower shall give Lender prompt notice of any lapse in required property msurance coverage
provided by tiie master or blanket policy.

In the event of‘a distribution of property insurance proceeds in lieu of restoration or repair following a
loss to the Property. whether to the unit or to common elements, any proceeds payable to Borrower
are hereby assigned_zad shall be paid to Lender for application to the sums secured by the Secunty
[nstrument, whether ¢riot then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
ihe Owners Association mamtains a public lability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower in connection with any cordemnation of other taking of all or any part of the Property,
whether of the unit or of the common eieinents, or for any conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lendcr ~Such proceeds shall be applied by Lender to the sums
sccured by the Secunity Instrument as providec in Section 11.

E. Lender’s Prior Consent. Borrower shall not, exeeit after notice to Lender and with Lender’s prior
written. consent, either partition or subdivide the Froperty or consent to: (i) the abandonment or
termination of the Condominium Project, except for abardonment or termination required by law in
the case of substantial destruction by fire or other casualty or i the case of a taking by condemnation
or eminent domain; (i) any amendment to any provisivn of the Constituent Documents if
the provision is for the express benefit of Lender; (iii) termination of professional management and
assumption of self-management of the Owners Association; or (17} any action which would have the
effect of rendering the public lability insurance coverage maintaired by the Owners Association

unacceptable to Lender.

MULTISTATE CONDOMINIUM RIDER Form 3140 1/01  (Page 2 ¢f 3)
Single Family - FNMA/FHLMC Unifarm Instrument EC023L Rev. 11/13/00
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall become additional
debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other
terms of payment, these amounts shall bear interest from the date of disbursement at the Note rate
and shall bé pzyable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Ridzr.

. (Seal)
TESS™B. MALLER -Borrower

MULTISTATE CONDCMINIUM RIDER Farin'3140 1701 (Page 3 of 3)
Single Family - FNMA/FHLMC Uniform Instrument L0230 Rev, 11/13/00



0403001276 Page: 27 of 30

UNOFFICIAL COPY

5/1 ADJUSTABLE RATE RIDER 0130941842
(1 Year LIBOR Index - Rate Caps)

{Assumable after Initial Period)

THIS ADJUS) ABLE RATE RIDER is made this 25th.day of AUGUST, 2003 ... , and 1s
mcor]_:»orated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrower”)

10 secure the Borrower’s Adjustable Rate Note {the “Note”) to
WELLS FARGO HOME MORIGAGE, INC. | s e (the “Lender”)

of the same date and cover'ﬂs the property described in the Security Instrument and located at:

................................................. MiT2, CHICAGO, IL 80622 ... i s
THE NOTE CONTAINS ZFROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND Ti'8 _MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RACE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to/the)covenants and agreements made in the Secunty
Instrument, Borrower and Lender further covenant and agree as follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of _.3.875.. '/o. The Note provides for changes in the
interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial interest rate 1 will pay may change on the first day of SEPTEMBER, 2008 | and may
change on that day every 12th month thereafter. Lach date on which my interest rate could
change is called a “Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an IndcxThe “Index” is
the one-year London Interbank Offered Rate ("LIBOR”) which is the average of 1rieibank offered
rates for one-year U.S. dollar-denominated deposits in the London market, as puclisticd in The
Wall Street Journal. The most recent Index figure available as of the date 45 days before cach
Change Date is called the “Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR LIBOR INDEX EC082L Rev. 01/15/02
Single Family - Fannie Mae Uniform Instrument {page 1 of 4 pages}
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(C) Calculation of Changes 0130941842
Before each Change Date, the Note Holder will calculate my new interest rate by adding
two and one-quarter percentage points (..2:280%) . ... to the Curment Index.

percentage.point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount wili be my new interest rate until the next Change Date.

The Note Holdes will then determine the amount of the monthly payment that would be sufficient
10 repay the vipz.d principal that I am e:;ﬁected 10 owe at the Change Date in full on the maturity
date at my new iiteiest rate in substantially equal payments. The result of this calculation will be
the new amount of :ayinonthly payment.

(D) Limits on Interest Raf> Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than
...... 8.875........% or less than. ....’.s’.-.?.‘.-i@......ﬂ/o. Thereafter, my interest rate will never be increased or
decreased 0 single Change Date by more than

inteéeasgl 5I ha\;/e been paying for the preceding 12 months. My interest rate will never be greater than
........ AN 0

(E) Effective Date of Changes

My new interest rate will become effective on zach Change Date, I will pay the amount of my new
monthly 1f)ayment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective daie of any change. The notice will include
information required by law to be given to me and also the utle and telephone number of a person
who will answer any question I may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER’S INITIAL INTEREST RATE CHANGES JMDER THE TERMS STATED
IN SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECUZITY INSTRUMENT SHALL
BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used-in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, cortact for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transizrred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may req;;ire immediate payment in full of all
sums secured by this Security Instrument. However, 1 i 1

s option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR LIBOR INDEX ECO092ZL Rev. (1/15/02
Single Family - Fannie Mae Uniform Instrument (page 2 of 4 pages)
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If Lender exercises the option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Botrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remadier permitted by this Security Instrument without further notice or demand on Borrower.

2. AFTEX BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED 'N SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENY DESCRIBED IN SECTION Bl ABOVE SHALL THEN CEASE TO BE IN
EFFECT, AND ‘TEx. PROVISIONS OF UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SH L1 BE AMENDED TO READ AS FOLLOWS:

Transfer of the Property o7 » Beneficial Interest in Borrower, As used in this Section 18, “Interest
in the Property” means any lezal or beneficial interest in the property, including, but not limited
t0, those beneficial interests iransferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future
date to a purchaser.

If all or any part of the Property or any Inierest in the Property is sold or transferred (or if
Borrower is not a natural person and a ceneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lendet /may require immediate payment in full of all
sums secured by this Security Instrument. However; this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law. Lend¢r also shall not exercise this option if : (a)
Borrower causes to be submitted to Lender inform2iion required by Lender to evaluate the
intended transferee as if a new loan were being made to the tratsferee; and (b) Lender reasonably
determines that Lender’s security will not be impaired by the/iran assumption and that the nisk
of a breach of any covenant or agreement in this Security Instrutiei i acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a rcasenable fee as a condition
to Lender’s consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the trarsferee to keep all
the promises and agreements made in the Note and in this Security Instremerni. Borrower will
continue to be obligated under the Note and this Security Instrument unless’).ender releases
Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. T ﬁe notice shall provide a period of not less than 30 days from the date
the notice is given in accordance with Section 15 within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - 1 YEAR LIBOR INDEX EC092L Rev. 01/15/02
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Adjustable Rate Rider.
(Seal)
TESS B. MALLERY -Borrower

ECO092L Rev. 01/15/02
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