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THIS MORTGAGE (FEE AND LEASEHOLD), SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING (the “Security
Instrument™) is made as of the 27th day of January, 2004, by 600 S. WABASH L.P., a Delaware
limited partnership, having its principal place of business at 123 South Green Street, Chicago,
Illinois 60607 as mort%agor (“Borrowzr™), to CITIBANK, F.S.B., having an address at 500
West Madison Street, 5" Floor, REG/C.TE; Chicago, Illinois 60661 as mortgagee (“Lender™).

RECITALS:

Pursuant to the terms and conditions of a Construction Loan Agreement dated December
31, 2003 (as amended, restated or replaced from timesio time “Loan Agreement”) between
Borrower and Lender, Lender has agreed to loan to Boirgwer, the sum of One Million Four
Hundred Seventy Three Thousand Eight Hundred Nineteen gnd No/100 Dollars (§1,473,819.00)
(the “Loan™). The Loan is evidenced by a certain Promissory Ivste dated December 31, 2003,
(the note together with all extensions, renewals, modifications, svbstitutions and amendments
thereof shall collectively be referred to as the "Note"), with interest tromi the date thereof, at the
rates set forth in the Note, principal and interest to be payable in accordance with the terms and
conditions provided in the Note and the Maturity Date as set forth in the Notz.

Borrower desires to secure the payment of the Debt (as defined in Articic,2) and the
performance of all of its obligations under the Note and the Other Obligations (a5 9zfined in
Article 2).

ARTICLE 1 - - GRANTS OF SECURITY

Section 1.1  PROPERTY MORTGAGED. Borrower does hereby irrevocably
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey to Lender, and grant a
security interest to Lender in, the following property, rights, interests and estates now owned, or
hereafter acquired by Borrower (collectively, the “Property”): (a) all of Borrower’s interests in
the Fee Simple Estate described in Exhibit A attached hereto and made a part hereof (the “Fee
Simple Estate™) and all of Borrower’s leaschold interest (the “Leasehold Estate™) created by
that certain Ground Lease between the Chicago Transit Authority and Borrower dated January 9,
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2004 (“the CTA Ground Lease™) and further described in Exhibit A (collectively the Fee Simple
Estate and the Leasehold Fstate shall be referred to herein as the “Land™); (b) all additional
lands, estates and development rights hereafter acquired by Borrower for use in connection with
the Land and the development of the Land and all additional lands and estates therein which
may, from time to time, by amendment, supplemental mortgage or otherwise be expressly made
subject to the lien of this Security Instrument; (c) the buildings, structures, fixtures, additions,
enlargements, extensions, modifications, repairs, replacements and improvements now or
hereafter erected or located on the Land (the “Improvements”); (d) all easements, rights-of-way
or use, rights, strips and gores of land, streets, ways, alleys, passages, sewer rights, water, water
courses, water rights and powers, air rights and development rights, and all estates, rights, titles,
interests, privileges, liberties, servitudes, tenements, hereditaments and appurtenances of any
nature whatsozver, in any way now or hereafter belonging, relating or pertaining to the Land and
the Improvements and the reversion and reversions, remainder and remainders, and all land lying
in the bed of any stzeat, road or avenue, opened or proposed, in front of or adjoining the Land, to
the center line thercof“ard all the estates, rights, titles, interests, dower and rights of dower,
curtesy and rights of cérfesy, property, possession, claim and demand whatsoever, both at law
and in equity, of Borrower of, in and to the Land and the Improvements and every part and
parcel thereof, with the appurieiances thereto; (e) all machinery, equipment, fixtures (including,
but not limited to, all heating, air Conditioning, plumbing, lighting, communications and elevator
fixtures) and other property of every kind and nature whatsoever owned by Borrower, or in
which Borrower has or shall have an infcrest, now or hereafter located upon the Land and the
Improvements, or appurtenant thereto, and vsable in connection with the present or future
operation and occupancy of the Land and the Improvements and all building equipment,
materials and supplies of any nature whatsoever azvned by Borrower, or in which Borrower has
or shall have an interest, now or hereafter locatcd vpon the Land and the Improvements, or
appurtenant thereto, or usable in connection with the present or future operation and occupancy
of the Land and the Improvements (collectively, the “Personal Property”), and the right, title and
interest of Borrower in and to any of the Personal Property whiclmay be subject to any security
interests, as defined in the Uniform Commercial Code, as adopied and enacted by the state or
states where any of the Property is located (the “Uniform Commereial Code™), superior in lien to
the lien of this Security Instrument and all proceeds and products of the above; (f) all leases and
other agreements affecting the use, enjoyment or occupancy of the Land and-the Improvements
heretofore or hereafter entered into, including a guaranty of any such lease~(a “Lease” or
“Leases™) and all right, title and interest of Borrower, its successors and assigrs therein and
thereunder, including, without limitation, cash or securities deposited thereunder to_secure the
performance by the lessees of their obligations thereunder and all rents, additional rents,
revenues, issues and profits (including all oil and gas or other mineral royalties and bonuses)
from the Land and the Improvements (the “Rents”) and all proceeds from the sale or other
disposition of the Leases and the right to receive and apply the Rents to the payment of the Debt;
(g) all awards or payments, including interest thereon, which may heretofore and hereafter be
made with respect to the Property, whether from the exercise of the right of eminent domain
(including but not limited to any transfer made in lieu of or in anticipation of the exercise of the
right), or for a change of grade, or for any other injury to or decrease in the value of the Property;
(h) all proceeds of and any unearned premiums on any insurance policies covering the Property,
including, without limitation, the right to receive and apply the proceeds of any insurance,
judgments, or settlements made in lieu thereof, for damage to the Property; (i) all refunds,
2
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rebates or credits in connection with a reduction in real estate taxes and assessments charged
against the Property as a result of tax certiorari or any applications or proceedings for reduction;
(j) all proceeds of the conversion, voluntary or involuntary, of any of the foregoing including,
without limitation, proceeds of insurance and condemnation awards, into cash or liquidation
claims; (k) the right, in the name and on behalf of Borrower, to appear in and defend any action
or proceeding brought with respect to the Property and to commence any action or proceeding to
protect the interest of Lender in the Property; (1) all agreements, contracts, certificates,
instruments, franchises, permits, licenses, plans, specifications and other documents, now or
hereafter entered into, and all rights therein and thereto, respecting or pertaining to the use,
occupation, construction, management or operation of the Land and any part thereof and any
Improvemeiits or respecting any business or activity conducted on the Land and any part thereof
and all right, fitle and interest of Borrower therein and thereunder, including, without limitation,
the right, upor the happening of any default hereunder, to receive and collect any sums payable
to Borrower thefemider; (m) all tradenames, trademarks, servicemarks, logos and copyrights (if
any), goodwill, bocks“and records and all other general intangibles relating to or used in
connection with the operation of the Property in which Borrower has an interest; (n) all of
Borrower’s interests and righis in and to the CTA Ground Lease and all other leases, subleases
and agreements, written or oral, now or hereafter entered into, affecting the Property, the
Improvements, the Equipment or any part thereof and (o) any and all other rights of Borrower in
and to the items set forth in Subsections (a) through (n) above,

Section 1.2 ASSIGNMENT OF RENTS. Borrower hereby absolutely and
unconditionally assigns to Lender Borrower’s right, title and interest in and to all current and
future Leases and Rents; it being intended by Boirewer that this assignment constitutes a present,
absolute assignment and not an assignment for add:t*onal security only. Nevertheless, subject to
the terms of this Section 1.2 and Section 3.7, Lender giaits to Borrower a license to collect and
receive the Rents which is revocable upon a Default. Borzawer shall hold the Rents, or a portion
thereof sufficient to discharge all current sums due on the Debt, for use in the payment of such
sums.

Section 1.3 SECURITY AGREEMENT. This Security Instrument is both a real
property mortgage and a “security agreement” within the meaning of the Uniform Commercial
Code. The Property includes both real and personal property and all other rigats and interests,
whether tangible or intangible in nature, of Borrower in the Property. By executing and
delivering this Security Instrument, Borrower hereby grants to Lender, as sefuiity for the
Obligations (defined in Section 2.1), a security interest in the Property to the full extent that the
Property may be subject to the Uniform Commercial Code. This Security Instrument also shall
be deemed a “financing statement” pursuant to the Uniform Commercial Code.

GCW/Citibank/600Wabash/Final Reyid Mortgage/dp/ 1-21-04
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Section 1.4  PLEDGE OF MONIES HELD. Borrower hereby pledges to Lender any
and all monies now or hereafter held by Lender, including, without limitation, any sums
deposited in the Escrow Fund (as defined in Section 3.5), Net Proceeds (as defined in Section _ )
and condemnation awards or payments described in Section 3.6, as additional security for the
Obligations until expended or applied as provided in this Security Instrument.

Section 1.5 DISBURSEMENT OF LOAN PROCEEDS FOR CONSTRUCTION.
This is a construction mortgage, as said term is defined in Section 9-313(1)(c) of the Uniform
Commercial Code. The Debt represents a business loan within the meaning of Section 205/4 of
Chapter 815 of the Illinois Compiled Statutes. Borrower further covenants and agrees that the
Debt secured-hereby is a construction loan and that the proceeds of the loan secured hereby are
to be disbursed by Lender to Borrower in accordance with the provisions contained in the Loan
Agreement. All)advances and indebtedness arising and accruing under the Loan Agreement
from time to tim<, whether or not the resulting indebtedness secured hereby may exceed the face
amount of the Note,.sbz!l be secured hereby to the same extent as though said Loan Agreement
were fully incorporateddn this Security Instrument, and the occurrence of any Default under said
Loan Agreement shall constitute a default under this Security Instrument entitling Lender to all
of the rights and remedies conieired upon Lender by the terms of this Security Instrument. In the
event of any conflict or inconsisteicy between the terms of this Security Instrument and the Loan
Agreement, the terms and provisions of the Loan Agreement shall in each instance govern and
control.

Section 1.6 FUTURE ADVANCES5, 'Without limiting the generality of any other
provision hereof, the indebtedness of Borrowe: hereunder shall include (a) all existing
indebtedness of Borrower to Lender evidenced (by” .the Note and all renewals, extensions,
modifications and replacements thereof, and (b) all ‘ti{vze advances that may be subsequently
made by Lender and all renewals, extensions, modifications-and replacements thereof. Borrower
hereby agrees to execute any and all supplemental notes, agreements or other documents as
Lender may reasonably request to evidence such future adveises, which such supplemental
notes, agreements or other documents shall be similar in form-and substance to the existing
notes, agreements and other documents from Borrower in favor of Lender.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property upte and to the
use and benefit of Lender, and the successors and assigns of Lender, forever;

PROVIDED, HOWEVER, these presents are upon the express condition that, if
Borrower shall pay to Lender the Debt at the time and in the manner provided in the Note and
this Security Instrument, shall perform the Other Obligations as set forth in this Security
Instrument and shall abide by and comply with each and every covenant and condition set forth
herein and in the Note, these presents and the estate hereby granted shall cease, terminate and be
void.
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ARTICLE 2 - PAYMENTS

Section2.1  DEBT AND OBLIGATIONS SECURED. This Security Instrument and
the grants, assignments and transfers made in Article 1 are given for the purpose of securing the
following, in such order of priority as Lender may determine in its sole discretion (the “Debt”):
(a) the payment of the indebtedness evidenced by the Note, in lawful money of the United States
of America; (b) the payment of interest, prepayment premiums, default interest, late charges and
other sums, as provided in the Note, this Security Instrument or the Other Security Documents
(defined below); (c) the payment of all other moneys agreed or provided to be paid by Borrower
in the Note, this Security Instrument or the Other Security Documents; (d) the payment of all
sums advarced pursuant to this Security Instrument or Other Security Documents to protect and
preserve the Property and the lien and the security interest created hereby; and () the payment of
all sums advariced and costs and expenses incurred by Lender in connection with the Debt or any
part thereof, anyrenewal, extension, or change of or substitution for the Debt or any part thereof,
or the acquisition orperfection of the security therefor, whether made or incurred at the request
of Borrower or Lender.< This Security Instrument and the grants, assignments and transfers made
in Article 1 are also given for-the purpose of securing the performance of all other obligations of
Borrower contained herein andiue performance of each obligation of Borrower contained in any
renewal, extension, amendment, modification, consolidation, change of, or substitution or
replacement for, all or any part of this Security Instrument, the Note or the Other Security
Documents (collectively, the “Other Cbl:gations™). Borrower’s obligations for the payment of
the Debt and the performance of the Other Obligations shall be referred to collectively below as
the “Obligations.”

Section2.2  PAYMENTS. Unless payménts are made in the required amount in
immediately available funds at the place where the Not< is payable, remittances in payment of all
or any part of the Debt shall not, regardless of any receipi or credit issued therefor, constitute
payment until the required amount is actually received by Leader in funds immediately available
at the place where the Note is payable (or any other place as Ledder, in Lender’s sole discretion,
may have established by delivery of written notice thereof to Boirswezr) and shall be made and
accepted subject to the condition that any check or draft may be handled for collection in
accordance with the practice of the collecting bank or banks. Acceptance by Lender of any
payment in an amount less than the amount then due shall be deemed an accertance on account

only, and the failure to pay the entire amount then due shall be and continué f0 be a Default
(defined below).

ARTICLE 3 - BORROWER COVENANTS
Borrower covenants and agrees that:

Section 3.1 PAYMENT OF DEBT. Borrower will pay the Debt at the time and in the
manner provided in the Note and in this Security Instrument.

Section 3.2 INCORPORATION BY REFERENCE. All the covenants, conditions and
agreements contained in (a) the Note and (b) all and any of the documents other than the Note or
this Security Instrument now or hereafter executed by Borrower and/or others and by or in favor

5
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of Lender, which wholly or partially secure or guaranty payment of the Note (the "Other Security
Documents"), are hereby made a part of this Security Instrument to the same extent and with the
same force as if fully set forth herein,

Section 3.3  INSURANCE. Subject to the provisions of Section 3.15:

(a)  Borrower, at its sole cost and expense, for the mutual benefit of Borrower and
Lender, shall obtain and maintain during the entire term of this Security Instrument policies of
insurance against loss or damage by fire and against loss or damage by other risks and hazards
covered by a standard extended coverage insurance policy including, without limitation, riot and
civil commetion, vandalism, malicious mischief, burglary and theft. Such insurance shall be in
an amount cgnal to the greatest of (i) the then full replacement cost of the Improvements and
Personal Propzriy, without deduction for physical depreciation, (ii) the outstanding principal
balance of the Naite) and (iii) such amount that the insurer would not deem Borrower a co-insurer
under said policies.. The policies of insurance carried in accordance with this paragraph shall be
paid annually in advane¢ and shall contain a “Replacement Cost Endorsement” with a waiver of
depreciation.

(b)  Borrower, at its scle cost and expense, for the mutual benefit of Borrower and
Lender, shall also obtain and maintain during the entire term of this Security Instrument the
following policies of insurance:

(1) Flood insurance if any jart of the Property is located in an area identified
by the Federal Emergency Management Agency as an area having special flood hazards
and in which flood insurance has beenl“made available under the National Flood
Insurance Act of 1968 (and any amendment or successor act thereto) in an amount at
least equal to the outstanding principal amount 0f the loan evidenced by the Note or the
maximum limit of coverage available with respect *0 the Improvements and Personal
Property under said Act, whichever is less.

(i)  Comprehensive public liability insurance, inc'eding broad form property
damage, blanket contractual and personal injuries (including dedth resulting therefrom)
coverages and containing minimum limits per occurrence of $1,000,000 for the Property.

(i) Rental loss and/or business interruption insurance (including rental value
if any of the Property is leased in whole or in part) in an annual aggregate errount equal
to all rents or estimated gross revenues from the operations of the Property, as may be
applicable, and covering rental losses or business interruption, as may be applicable, for a
period of at least one (1) year after the date of the fire or casualty in question. The
amount of such insurance shall be increased from time to time during the term of this
Security Instrument as and when new Leases and renewal Leases are entered into and the
rents payable increase or the annual estimate of (or the actual) gross revenue, as may be
applicable, increases to reflect such increases. The proceeds of such insurance shall be
and are hereby assigned to Lender, to be applied to the payment of principal and interest
on the Note, “Taxes” (defined below), “Other Charges” (defined below), and “Insurance
Premiums” (defined below), in any order of preference determined by Lender, until such

6
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time as the damaged Improvements shall have been restored and placed in full operation,
at which time, provided Borrower is not then in default under this Security Instrument,
the balance of such insurance proceeds, if any, held by Lender shall be returned to
Borrower.

{iv)  Insurance against loss or damage from (y) leakage of sprinkler systems
and {z) explosion of steam boilers, air conditioning equipment, high pressure piping,
machinery and equipment, pressure vessels or similar apparatus now or hereafter installed
in the Improvements.

(v)  Worker’s compensation insurance with respect to any employees of
Borrower, as required by any governmental authority or legal requirement.

{vi) » During any period of repair or restoration, builder’s “all risk” insurance in
an amount equal to not less than the full insurable value of the Property against such risks
(including, without limitation, fire and extended coverage and collapse of the
Improvements teagreed limits) as Lender may request, in form and substance acceptable
to Lender.

(vil}  Such other insyrance as may from time to time be reasonably required by
Lender in order to protect its inierests.
(cy  All policies of insurance (the “Tolicies”) required to be maintained by Borrower
pursuant to this Security Instrument: (1) shall.be-issued by companies approved by Lender and
licensed to do business in the state where the Frowerty is located, with a claims paying ability
rating of “A” or better by Standard & Poor’s Corporation or a rating of “A:VII” or better in the
current Best’s Insurance Reports; (i) shall name Lender as an additional insured; (iii) shall
contain a Non-Contributory Standard Mortgagee Clause~and a Lender’s Loss Payable
Endorsement (Form 438 BFU NS), or their equivalents, naning-i.ender as the person to which
all payments made by such insurance company shall be paid; (iv) shall contain a waiver of
subrogation against Lender; (v) shall be maintained throughout <he. term of this Security
Instrument without cost to Lender; (vi) shall be assigned and certificates of insurance delivered
to Lender; (vii) shall contain such provisions as Lender deems reasonably nccessary or desirable
to protect its interest including, without limitation, endorsements providiiio. that neither
Borrower, Lender nor any other party shall be a co-insurer under said Policies a4 that Lender
shall receive at least thirty (30) days prior written notice of any modification,-r<duction or
cancellation; and (viii) shall be satisfactory in form and substance to Lender and shall be
approved by Lender as to amounts, form, risk coverage, deductibles, loss payees and insureds.
Borrower shall pay the premiums for such Policies (the “Insurance Premiums”) as the same
become due and payable and shall furnish to Lender evidence of the renewal of each of the new
Policies with receipts for the payment of the Insurance Premiums or other evidence of such
payment reasonably satisfactory to Lender (provided that such Insurance Premiums have not
been paid to Lender or Lender’s servicing agent pursuant to Section 3.5 hereof). If Borrower
does not furnish such evidence and receipts at least thirty (30} days prior to the expiration of any
apparently expiring Policy, then Lender may procure, but shall not be obligated to procure, such
insurance and pay the Insurance Premiums therefor, and Borrower agrees to reimburse Lender

7
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for the cost of such Insurance Premiums promptly on demand. Within thirty (30) days after
request by Lender, Borrower shall obtain such increases in the amounts of coverage required
hereunder as may be reasonably requested by Lender, taking into consideration changes in the
value of money over time, changes in liability laws, changes in prudent customs and practices,
and the like. All Policies maintained by Tenant shall contain such provisions as Lender deems
reasonably necessary or desirable to protect its interest including, without limitation,
endorsements providing that neither Borrower, Lender nor any other party shall be a co-insurer
under said Policies and that Lender shall receive at least thirty (30) days prior written notice of
any modification, reduction or cancellation and shall be satisfactory in form and substance to
Lender and shall be approved by Lender as to amounts, form, risk coverage, deductibles, loss
payees andansureds.

(d)  (fthe Property shall be damaged or destroyed, in whole or in part, by fire or other
casualty, Borrower shall give prompt notice of such damage to Lender and shall promptly
commence and diligentty prosecute the completion of the repair and restoration of the Property
as nearly as possible to‘the condition the Property was in immediately prior to such fire or other
casualty, with such alteratiors.as may be approved by Lender (the “Restoration™) and otherwise
in accordance with Section 4:4.0f this Security Instrument. Borrower shall pay all costs of such
Restoration whether or not such/costs are covered by insurance. In case of loss covered by
Policies, Lender may either (1) settls end adjust any claim without the consent of Borrower, or
(2) allow Borrower to agree with the msvrance company or companies on the amount to be paid
upon the loss; provided, that (A) Borrowver may adjust losses aggregating not in excess of
$100,000 if such adjustment is carried out in & competent and timely manner and (B) if no
Default shall have occurred, Lender shall not settle or adjust any such claim without the consent
of Borrower, which consent shall not be unreasonably-withheld or delayed. In any case Lender
shall and is hereby authorized to collect and receipt £ any such insurance proceeds; and the
expenses incurred by Lender in the adjustment and.csilection of insurance proceeds shall
become part of the Debt and be secured hereby and shall be reitnbursed by Borrower to Lender
upon demand.

Section 3.4 PAYMENT OF TAXES. ETC.

(a)  Borrower shall pay all applicable taxes, assessments, water retes, sewer rents,
governmental impositions, and other charges, including without limitation vaiit-charges and
license fees for the use of vaults, chutes and similar arcas adjoining the Land, now or hereafier
levied or assessed or imposed against the Property or any part thereof (the "Taxes"), ell ground
rents, maintenance charges and similar charges, now or hereafter levied or assessed or imposed
against the Property or any part thereof (the "Other Charges"), and all charges for utility services
provided to the Property prior to the same becoming delinquent. Borrower will deliver or cause
Tenant to deliver to Lender, promptly upon Lender's request, evidence satisfactory to Lender that
the Taxes, Other Charges and utility service charges have been so paid or are not then
delinquent. Borrower shall not suffer and shall promptly cause to be paid and discharged any
lien or charge whatsoever which may be or become a lien or charge against the Property. Except
to the extent sums sufficient to pay all Taxes and Other Charges have been deposited with
Lender in accordance with the terms of this Security Instrument, Borrower shall furnish, or cause

GCW/Citibank/600Wabash/FinalResid/Mortgage/dp/1-21-04
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Tenant to furnish, to Lender paid receipts for the payment of the Taxes and Other Charges prior
to the date the same shall become delinquent.

(b)  After prior written notice to Lender, Borrower, at its own expense, may contest by
appropriate legal proceeding, promptly initiated and conducted in good faith and with due
diligence, the amount or validity or application in whole or in part of any of the Taxes, provided
that (i} no Default has occurred under the Note, this Security Instrument or any of the Other
Security Documents, (ii) Borrower is permitted to do so under the provisions of any other
mortgage, deed of trust or deed to secure debt affecting the Property, (iii) such proceeding shall
suspend the collection of the Taxes from Borrower and from the Property or Borrower shall have
paid all of“the Taxes under protest, (iv) such proceeding shall be permitted under and be
conducted 1n accordance with the provisions of any other instrument to which Borrower is
subject and shall'not constitute a default thereunder, (v) neither the Property nor any part thereof
or interest therein will be in danger of being sold, forfeited, terminated, cancelled or lost, (vi)
Borrower shall have ‘deposited with Lender adequate reserves for the payment of the Taxes,
together with all interest and penalties thereon, unless Borrower has paid all of the Taxes under
protest, and (vii) Borrower-shall have furnished the security as may be required in the
proceeding, or as may be reqiicsted by Lender to insure the payment of any contested Taxes,
together with all interest and penzities thereon,

Section 3.5  ESCROW FUNIJ. Ip-addition to the initial deposits with respect to Taxes
and Insurance Premiums made by Borrovicr to Lender on the date hereof to be held by Lender in
escrow, it any, Borrower shall pay to Lender on the first day of each calendar month one-twelfth
of an amount which would be sufficient to pay/the: Insurance Premiums due for the renewal of
the coverage afforded by the Policies upon the exriration thereof (the above amount shall be
called the “Escrow Fund”). Borrower agrees to notify Leader immediately of any changes to the
amounts, schedules and instructions for payment of any T2xes and Insurance Premiums of which
it has obtained knowledge and authorizes Lender or its ageit to obtain the bills for Taxes and
Other Charges directly from the appropriate taxing authority:~The Escrow Fund and the
payments of interest or principal or both, payable pursuant to the ote shall be added together
and shall be paid as an aggregate sum by Borrower to Lender. Lender-will apply the Escrow
Fund to payments of Taxes and Insurance Premiums required to be mads by Borrower pursuant
to Sections 3.3 and 3.4 hereof. If the amount of the Escrow Fund shall exceed the amounts due
for Taxes and Insurance Premiums pursuant to Sections 3.3 and 3.4 hereof, L¢nger shall, return
any excess to Borrower. In allocating such excess, Lender may deal with the persoa shown on
the records of Lender to be the owner of the Property. If the Escrow Fund is not sufficicnt to pay
the items set forth above, Borrower shall promptly pay to Lender, upon demand, an amount
which Lender shall estimate as sufficient to make up the deficiency. The Escrow Fund shall not
constitute a trust fund and may be commingled with other monies held by Lender. No earnings
or interest on the Escrow Fund shall be payable to Borrower.
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Section 3.6 CONDEMNATION. Borrower shall promptly give Lender notice of the
actual or threatened commencement of any condemnation or eminent domain proceeding and
shall deliver to Lender copies of any and all papers served in connection with such proceedings.
Lender is hereby irrevocably appointed as Borrower’s attorney-in-fact coupled with an interest,
with exclusive powers to collect, receive and retain any award or payment for any taking
accomplished through a condemnation or eminent domain proceeding and to make any
compromise or settlement in connection therewith. All condemnation awards or proceeds shall
be either (a) paid to Lender for application against the Debt or (b) applied to Restoration of the
Property as set forth in this Security Agreement. Notwithstanding any taking by any public or
quasi-public authority through eminent domain or otherwise (including but not limited to any
transfer made in lieu of or in anticipation of the exercise of such taking), Borrower shall continue
to pay the Debt at the time and in the manner provided for its payment in the Note and in this
Security Instrument and the Debt shall not be reduced until any award or payment therefor shall
have been actually.ieceived and applied by Lender, after the deduction of expenses of collection,
to the reduction or discharge of the Debt. Lender shall not be limited to the interest paid on the
award by the condemniag anthority but shall be entitled to receive out of the award interest at the
rate or rates provided herein siin the Note. Any award or payment to be applied to the reduction
or discharge of the Debt or apy portion thereof may be so applied whether or not the Debt or
such portion thereof is then due/and payable. If the Property is sold, through foreclosure or
otherwise, prior to the receipt by Lender of the award or payment, Lender shall have the right,
whether or not a deficiency judgment 0 te'Note shall have been or may be sought, recovered or
denied, to recetve the award or payment, 01 a portion thereof sufficient to pay the Debt.

Section 3.7 LEASES AND RENTS.

(a)  Borrower does hereby absolutely “and< unconditionally assign to Lender,
Borrower’s right, title and interest in all current and future Leases and Rents, it being intended by
Borrower that this assignment constitutes a present, absolute assignment and not an assignment
for additional security only. Such assignment to Lender shall 1ist.5¢ construed to bind Lender to
the performance of any of the covenants, conditions or provisions-codiizined in any such Lease or
otherwise impose any obligation upon Lender. Borrower agrees to ex¢cuie and deliver to Lender
such additional mstruments, in form and substance satisfactory to Lender, as may hereafter be
requested by Lender to further evidence and confirm such assignment. Nevertaeless, subject to
the terms of this Section 3.7, Lender grants to Borrower a license, revocable upen a Default, to
operate and manage the Property and to collect the Rents. Borrower shall hold‘t/ie'Rents, or a
portion thereof sufficient to discharge all current sums due on the Debt, in trust for the benefit of
Lender for use in the payment of such sums. Upon a Default, without the need for notice or
demand, the license granted to Borrower herein shall automatically be revoked, and Lender shall
immediately be entitled to possession of all Rents, whether or not Lender enters upon or takes
control of the Property. Lender is hereby granted and assigned by Borrower the right, at its
option, upon revocation of the license granted herein, to enter upon the Property in person, by
agent or by court-appointed receiver to collect the Rents. Any Rents collected after the
revocation of the license may be applied toward payment of the Debt in such priority and
proportions as Lender in its sole discretion shall deem proper.

GCW/Citibank/600Wabash/FinalResid/Mortgageidp/1-21-04
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(b)  Borrower (i) shall observe and perform all the obligations imposed upon the
lessor under the Leases and shall not do or permit to be done anything to impair the value of the
Leases as security for the Debt; (ii) shall promptly send copies to Lender of all notices of default
which Borrower shall receive thereunder; (iii) shall not collect any of the Rents more than one
(1) month in advance; and (iv) other than to secure Subordinate Financing (as defined in the
Loan Agreement) shall not execute any other assignment of the lessor’s interest in the Leases or
the Rents. Borrower shall promptly send copies to Lender of all notices of default which
Borrower shall send under any Lease and, (A) shall enforce all of the terms, covenants and
conditions contained in the Lease upon the part of the lessee thereunder to be observed or
performed, short of termination thereof; (B) shall not convey or transfer or suffer or permit a
conveyance er transfer of the Property or of any interest therein so as to effect a merger of the
estates and rights, or a termination or diminution of the obligations of, tenants under the Leases.

(c)  Adlsecurity deposits of tenants, whether held in cash or any other form, shall not
be commingled with any other funds of Borrower and, if cash, shall be deposited by Borrower
with Lender. Any bond ¢t other instrument which Borrower is permitted to hold in lieu of cash
security deposits underany applicable legal requirements shall be maintained in full force and
effect in the full amount of“such deposits unless replaced by cash deposits as hereinabove
described, shall be issued by an iistitution reasonably satisfactory to Lender, shall, if permitted
pursuant to any legal requirements, uame Lender as payee or lender thereunder (or at Lender’s
option, be fully assignable to Lender) znd shall, in all respects, comply with any applicable legal
requirements and otherwise be reasonably satisfactory to Lender. Borrower shall, upon request,
provide Lender with evidence reasonably sat'sfactory to Lender of Borrower’s compliance with
the foregoing. Following the occurrence and diring the continuance of any Default, Borrower
shall, upon Lender’s request, if permitted by any zpplicable legal requirements, turn over to
Lender the security deposits (and any interest theretofors earned thereon) with respect to all or
any portion of the Property, to be held by Lender subject t>-ihe terms of the Leases.

Section 3.8 CONSTRUCTION AND MAINTENANCH-OF PROPERTY. Borrower
shall construct the improvements upon the Land as described in th< J.oan Agreement and shall
maintain the Property in a good and safe condition and repair. ‘The Tmprovements and the
Personal Property shall not be removed, demolished or materially alteréd without the consent of
Lender. Borrower shall promptly repair, replace or rebuild any part of the Property which may
be destroyed by any casualty, or become damaged, worn or dilapidated or whicli miay be affected
by any proceeding of the character referred to in Section 3.6 hercof and shall complate and pay
for any structure at any time in the process of construction or repair on the Land. Bofrewer shall
not initiate, join in, acquiesce in, or consent to any change in any private restrictive covenant,
zoning law or other public or private restriction, limiting or defining the uses which may be
made of the Property or any part thereof which may have a material adverse affect on the use,
operation or value of the Property.

Section 3.9 WASTE. Borrower shall not permit, commit or suffer any waste of the
Property or make any change in the use of the Property which will in any way materially
increase the risk of fire or other hazard arising out of the operation of the Property, or take any
action that might invalidate or give cause for cancellation of any Policy, or do or permit to be
done thereon anything that may in any way impair the value of the Property or the security of
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this Security Instrument. Borrower will not, without the prior written consent of Lender, permit
any drilling or exploration for or extraction, removal, or production of any minerals from the
surface or the subsurface of the Land, regardless of the depth thereof or the method of mining or
extraction thereof.

Section 3.10 COMPLIANCE WITH LAWS. Borrower shall promptly comply with all
existing and future federal, state and local laws, orders, ordinances, governmental rules and
regulations or court orders affecting or which may be interpreted to affect the Property, or the
use thereof (“Applicable Laws”). Borrower shall from time to time, upon Lender’s request,
provide Lender with evidence satisfactory to Lender that the Property complies with all
Applicable Laws or is exempt from compliance with Applicable Laws. Borrower shall give
prompt notice-to Lender of the receipt by Borrower of any notice related to a violation of any
Applicable Laws'and of the commencement of any proceedings or investigations which relate to
compliance with’Arnlicable Laws.

Section 3.11 "ROOKS AND RECORDS.

Borrower shall keep‘adeguate books and records of account in accordance with methods
acceptable to Lender in its sole disciction, consistently applied.

Borrower and its affiliates snai'furnish Lender with such other additional financial or
management information as may, from i1:2e to time, be reasonably required by Lender in form
and substance satisfactory to Lender.

Section 3.12 PAYMENT FOR LABOR ANI) MATERIALS. Borrower shall promptly
pay when due all bills and costs for labor, matcrials, and specifically fabricated materials
incurred in connection with the Property and never permit to exist beyond the due date thereof in
respect of the Property or any part thereof any lien or security-interest, even though inferior to
the liens and the security interests hereof, and in any event neverpermit to be created or exist in
respect of the Property or any part thereof any other or additionaijen or security interest other
than the liens or security interests hereof, except for the Permitted Ficeptions (defined below).
Nothing contained herein shall affect or impair Borrower’s ability to diligently and in good faith
contest any lien or bill for labor or materials, provided that any lien placed unon the Property
must be fully and irrevocably discharged (by bond or otherwise) within 60 days atier the date the
same 1s first placed upon the Property.

Section 3.13 PERFORMANCE OF OTHER AGREEMENTS. Borrower shail observe
and perform each and every term to be observed or performed by Borrower pursuant to the terms
of any agreement or recorded instrument affecting or pertaining to the Property or given by
Borrower to Lender for the purpose of further securing any obligation secured hereby and any
amendments, modifications or changes thereto.

ARTICLE 4 - SPECIAL COVENANTS

Borrower covenants and agrees that:

12
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Section4.]  PROPERTY USE. The Property shall be used only for construction and
operation of the Project and necessary infrastructure as described in the Loan Agreement and for
no other use without the prior written consent of Lender, which consent may be withheld in
Lender’s sole and absolute discretion.

Section4.2  CASUALTY/CONDEMNATION. In the event of a casualty or a taking
by eminent domain, the following provisions shall apply in connection with the restoration of the
Property:

(a)  Adjustment of Losses With Insurer and Application of Proceeds of Insurance. In
case of lossor damage by fire or other casualty, Lender 1s authorized (a) to settle and adjust any
claim under insurance policies which insure against such risks, or (b) to allow Borrower to agree
with the insurance company or companies on the amount to be paid in regard to such loss. In
either case, Lender'is authorized to collect and issue a receipt for any such insurance money.
Such insurance proceeds shall be applied either to reduce the Debt or, and only if Borrower is not
then in Default under any Loan Document, to pay directly or reimburse Borrower for the cost of
rebuilding and restoration of the affected portion of the Land. In the event that such insurance
proceeds are made available-to pay or to reimburse Borrower for the cost of said rebuilding or
restoration, then, irrespective of whether such insurance proceeds are or are not adequate for
such purpose, the Land and Improvedents shall be so restored or rebuilt so as to be of at least
equal value and substantially the sam< ¢haracter as prior to such damage or destruction, and
pursuant to the same Plans and Specrications approved by Lender pursuant to the Loan
Agreement. In any case, where the insurance proceeds are used for rebuilding and restoration,
such proceeds shall be disbursed in the manrer and under the conditions that Lender and
Borrower have established for construction disbursenents as set forth in the Loan Agreement,
inctuding without himitation, the furnishing of Lender witi satisfactory evidence of the estimated
cost of completion thereof and with architect's certificates, waivers of lien, contractor's and
subcontractors' sworn statements and other evidence of cos. and payments so that Lender can
verify that the amounts disbursed from time to time are represerted by completed and in place
work and that said work is free and clear of mechanics' lien clainis ~ If the estimated cost of
completion exceeds the amount of the insurance proceeds available, Barrower immediately shall,
within ten (10) days after written demand of Lender, deposit with Lender in cash the amount of
such estimated excess cost. No payment made prior to the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed from time #0 time, and at all
times the undisbursed balance of such proceeds remaining in the hands of the dqisbursing party
shall be at least sufficient to pay for the cost of completion of the work free and clzar of liens.
Any surplus which may remain out of said insurance proceeds after payment of such cost of
building or restoration shall, at the option of the Lender, be applied on account of the
indebtedness secured hereby or be paid to any party entitled thereto without interest.

(by  Condemnation. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim for damages for any of the Property
taken or damaged under the power of eminent domain or by condemnation. Such condemnation
proceeds shall be applied either to reduce the Debt or, and only if Borrower is not then in Default
under any Loan Document, to pay directly or reimburse Borrower for the cost of rebuilding and
restoration of the affected Dwellings. In the event that such condemnation proceeds are made
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available to pay or to reimburse Borrower for the cost of said rebuilding or restoration, then,
irrespective of whether such condemnation proceeds are or are not adequate for such purpose,
the Land shall be so restored or rebuilt so as to be of at least equal value and substantially the
same character as prior to such damage or destruction, and pursuant to the same Plans and
Specifications approved by Lender pursuant to the Loan Agreement. In any case, where the
condemnation proceeds are used for rebuilding and restoration, such proceeds shall be disbursed
in the manner and under the conditions that Lender and Borrower have established for
construction disbursements as set forth in the Loan Agreement, including without limitation, the
furnishing of Lender with satisfactory evidence of the estimated cost of completion thereof and
with architect's certificates, waivers of lien, contractor's and subcontractors' sworn statements
and other evidence of cost and payments so that Lender can verify that the amounts disbursed
from time to t'me are represented by completed and in place work and that said work is free and
clear of mechenize lien claims; . If the estimated cost of completion exceeds the amount of the
condemnation procceds available, Borrower immediately shall, within ten (10) days after written
demand of Lender, deéresit with Lender in cash the amount of such estimated excess cost. No
payment made prior to <he final completion of the work shall exceed ninety percent (90%) of the
value of the work performed-from time to time, and at all times the undisbursed balance of such
proceeds remaining in the hands of the disbursing party shall be at least sufficient to pay for the
cost of completion of the work free ard clear of liens. Any surplus which may remain out of said
condemnation proceeds after paymerit of such cost of building or restoration shall, at the option
of the Lender, be applied on account ot the indebtedness secured hereby or be paid to any party
entitled thereto without interest.

ARTICLE § - REPRESENTAT)ONS AND WARRANTIES
Borrower represents and warrants to Lender that:

Section 5.1 ~ WARRANTY OF TITLE. Borrower has good title to the Fee Simple

Estate and has the right to mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and
convey the same and that Borrower possesses an unencumbered fe¢ simple absolute estate in the
Fee Simple Estate and the Improvements and that it owns the Fee Siinipie’Estate free and clear of
all liens, encumbrances and charges whatsoever except for those exceptions set forth on Exhibit
B to this Security Instrument (the “Permitted Exceptions™. Borrower (has good and valid
leasehold interests in the Leasehold Estate free and clear of all liens, encumbrancss and charges
whatsoever except for the Permitted Exceptions. Borrower shall forever warrart; defend and
preserve the title and the validity and priority of the lien of this Security Instrumeat and shall
forever warrant and defend the same to Lender against the claims of all persons whomsoever.

Section 5.2  AUTHORITY. Borrower (and the undersigned representative of
Borrower, if any) has full power, authority and legal right to execute this Security Instrument,
and to mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey the Property
pursuant to the terms hereof and to keep and observe all of the terms of this Security Instrument
on Borrower’s part to be performed.

Section 5.3 LEGAL STATUS AND AUTHORITY. Borrower (a) is duly organized,
validly existing and in good standing under the laws of its state of organization; (b) is duly
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qualified to transact business and is in good standing in the State where the Property is located;
and (¢) has all necessary approvals, governmental and otherwise, and full power and authority to
own the Property and carry on its business as now conducted and proposed to be conducted.
Borrower now has and shall continue to have the full right, power and authority to acquire,
operate and sell the Property, to encumber the Property as provided herein and to perform all of
the other obligations to be performed by Borrower under the Note, this Security Instrument and
the Other Security Documents.

Section 5.4  VALIDITY OF DOCUMENTS. (a) The execution, delivery and
agreement to perform the Note, this Security Instrument and the Other Security Documents and
the borrowizg evidenced by the Note (i) are within the partnership power of Borrower; (ii) have
been authorized by all requisite partnership action; (iti) have received all necessary approvals
and consents, corporate, governmental or otherwise; (iv) will not violate, conflict with, result in a
breach of or constitute (with notice or lapse of time, or both) a default under any provision of
law, any order or judzment of any court or governmental authority, Borrower’s Partnership
Agreement, or other gaverning instrument of Borrower, or any indenture, agreement or other
instrument to which Borrower.is a party or by which it or any of its assets or the Property is or
may be bound or affected; (v} will not result in the creation or imposition of any lien, charge or
encumbrance whatsoever upon any of its assets, except the lien and security interest created
hereby and the Subordinate Liens; ard (vi) will not require any authorization or license from, or
any filing with, any governmental or otner body (except for the recordation of this instrument in
appropriate land records in the State where the Property is located and except for Uniform
Commercial Code filings relating to the security ‘interest created hereby); and (b) the Note, this
Security Instrument and the Other Security DoCwanents constitute the legal, valid and binding
obligations of Borrower.

Section 5.5  LITIGATION. There is no action. ~uit or proceeding, or any
governmental investigation or any arbitration, in each cas¢ peading or, to the knowledge of
Borrower, threatened agamnst Borrower or the Property /rcfore any governmental or
administrative body, agency or official which (i) challenges the walidity of this Security
Instrument, the Note or any of the Other Security Documents or the authority of Borrower to
enter into this Security Instrument, the Note or any of the Other Sccuritv. Documents or to
perform the transactions contemplated hereby or thereby or (ii) if adversely dztermined would
have a material adverse effect on the occupancy of the Property or the basiness, financial
condition or results of operations of Borrower or the Property.

Section 5.6 STATUS OF PROPERTY.

(a)  No portion of the Improvements is located in an area identified by the Secretary
of Housing and Urban Development or any successor thereto as an area having special flood
hazards pursuant to the National Flood Insurance Act of 1968 or the Flood Disaster Protection
Act of 1973, as amended, or any successor law, or, if located within any such area, Borrower has
obtained and will maintain the insurance prescribed in Section 3.3 hereof.

(b)  Borrower has obtained all necessary certificates, licenses and other approvals,
governmental and otherwise, necessary for the operation of the Property and the conduct of its
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business and all required zoning, building code, land use, environmental and other similar
permits or approvais, all of which are in full force and effect as of the date hereof and not subject
to revocation, suspension, forfeiture or modification,

(¢)  The Property and the present and contemplated use and occupancy thereof are in
compliance in all material respects with all applicable zoning ordinances, building codes, land
use and environmental laws and other similar laws.

(d)  The Property is served by all utilities required for the current or contemplated use
thereof, or to the extent not so served, will be served upon completion of the work described in
the Loan Agreement. All utility service is provided by public utilities and the Property has
accepted, oris.equipped or will be equipped to accept such utility service.

(e) Al rublic roads and streets necessary for service of and access to the Property for
the current or contemiplated use thereof have been completed, are serviceable and all-weather and
are physically and legally open for use by the public.

() The Property is'served by public water and sewer systems, or to the extent not so
served, will be served upon complziion of the work described in the Loan Agreement.

(g2)  The Property is free froip-damage caused by fire or other casualty.

(h)  Borrower has paid in full ior..and 1s the owner of, all furnishings, fixtures and
equipment used in connection with the Project, free and clear of any and all security interests,
liens or encumbrances, except the lien and security anterest created and to be created hereby, the
Subordinate Liens and other liens and security interests eonsented to in writing by Lender.

(0} To Botrower’s best knowledge, all liquid and-solid waste disposal, septic and
sewer systems located on the Property are in a good anc safc condition and repair and in
compliance with all Applicable Laws.

Section 5.7 NO FOREIGN PERSON. Borrower is not a “foreign person” within the
meaning of Sections 1445(f)(3) of the Code and the related Treasury Department regulations,
including temporary regulations.

Section 5.8  SEPARATE TAX LOT. The Property is assessed for real estate tax
purposes as one or more wholly independent tax lot or lots, separate from any adjoiniug land or
improvements not constituting a part of such lot or lots, and no other land or improvements is
assessed and taxed together with the Property or any portion thereof.

Section 5.9  INTENTIONALLY OMITTED

Section 5.10  LEASES. To the extent Borrower, with Lender’s permission, enters into
any Leases, the following shall be true: (a) Borrower shall be the sole owner of the entire
lessor’s interest in the Leases with the exception of the CTA Ground Lease; (b) the Leases shall
be valid and enforceable; (c¢) the terms of all alterations, modifications and amendments to the
Leases shall be reflected in a certified occupancy statement delivered to and approved by Lender;
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(d) none of the Rents reserved in the Leases shall be assigned or otherwise pledged or
hypothecated; (e) none of the Rents shall be collected for more than one (1) month in advance;
(f) the premises demised under the Leases shall be completed and the tenants under the Leases
shall have accepted the same and have taken possession of the same on a rent-paying basis; and
(g) there shall exist no offsets or defenses to the payment of any portion of the Rents.

Section 5.11  FINANCIAL CONDITION. (a) Borrower is solvent, and no
bankruptcy, reorganization, insolvency or similar proceeding under any state or federal law with
respect to Borrower has been initiated, and (b) Borrower has received reasonably equivalent
value for the granting of this Security Instrument.

Section. 5.12 BUSINESS PURPOSES. The loan evidenced by the Note is solely for the
business purpuse of Borrower, and is not for personal, family, household, or agricultural
purposes.

Section 5.13 "TAXES. Borrower has filed all federal, state, county, municipal, and city
income and other tax returns required to have been filed by it and has paid all taxes and related
liabilities which have becom< ‘due pursuant to such returns or pursuant to any assessments
received by it. Borrower does not’iiow of any basis for any additional assessment in respect of
any such taxes and related liabilitics for prior years.

Section 5.14 MAILING ADDRESSES. Borrower’s mailing address, as set forth in the
opening paragraph hereof or as changed in accordance with the provisions hereof, is true and
correct.

Section 5,15 NO CHANGE IN FACTS OK £ZIRCUMSTANCES. All information
submitted to Lender in connection with any request by Borrower for the loan evidenced by the
Note and/or any letter of application, preliminary commitmerni iatter, final commitment letter or
other application or letter of intent (including, but not limited to, all financial statements, rent
rolls, reports and certificates) are accurate, complete and correct i 2ll respects. There has been
no adverse change in any condition, fact, circumstance or event fhat.would make any such

information inaccurate, incomplete or otherwise misleading.

Section 5.16  DISCLOSURE. Borrower has disclosed to Lender allsmatétial facts and
has not failed to disclose any material fact that could cause any representation or warranty made
herein to be materially misleading.

ARTICLE 6 - OBLIGATIONS AND RELIANCES

Section 6.1  RELATIONSHIP OF BORROWER AND LENDER. The relationship
between Borrower and Lender is solely that of debtor and creditor, and Lender has no fiduciary
or other special relationship with Borrower, and no term or condition of any of the Note, this
Security Instrument and the Other Security Documents shall be construed so as to deem the
relationship between Borrower and Lender to be other than that of debtor and creditor.

Section 6.2 NO RELTANCE ON LENDER. The General Partners, limited partners or
other beneficial owners of Borrower are experienced in the ownership and operation of
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properties similar to the Property, and Borrower and Lender are relying solely upon such
expertise in connection with the ownership of the Property. Borrower is not relying on Lender’s
expertise, business acumen or advice in connection with the Property.

Section 6.3 NO LENDER OBLIGATIONS,

(a)  Notwithstanding any of the provisions of this Security Instrument (including, but
not limited to, the provisions of Subsections 1.1(f) and (1), Section 1.2 or Section 3.7), Lender is
not undertaking the performance of (i) any obligations under the Leases; or (ii) any obligations
with respect to such agreements, contracts, certificates, instruments, franchises, permits,
trademarks, licenses and other documents,

(b) < By accepting or approving anything required to be observed, performed or
fulfilled or to be given to Lender pursuant to this Security Instrument, the Note or the Other
Security Documen’s,. including without limitation, any officer’s certificate, balance sheet,
statement of profit and 'oss or other financial statement, survey, appraisal, or insurance policy,
Lender shall not be desiied to have warranted, consented to, or affirmed the sufficiency, the
legality or effectiveness of ara; and such acceptance or approval thereof shall not constitute
any warranty or affirmation with respact thereto by Lender.

Section 6.4 RELIANCE. Borrower recognizes and acknowledges that in accepting the
Note, this Security Instrument and the £ther Security Documents, Lender is expressly and
primarily relying on the truth and accuracy of the warranties and representations set forth in
Article 5 without any obligation to investicate the Property and notwithstanding any
investigation of the Property by Lender; that sucii réliance existed on the part of Lender prior to
the date hereof; that the warranties and representaticis ave a material inducement to Lender in
accepting the Note, this Security Instrument and the Otlier Security Documents; and that Lender
would not be willing to make the loan evidenced by the Not<, this Security Instrument and the
Other Security Documents and accept this Security Instrument iz the absence of the warranties
and representations as set forth in Article 5.

ARTICLE 7 - FURTHER ASSURANCES

Section 7.1 ~ RECORDING OF SECURITY INSTRUMENT, ETC.-Borrower
forthwith upon the exccution and delivery of this Security Instrument, and thereafer, from time
to time, will cause this Security Instrument, any Amendment, and any of the Cther, Security
Documents creating a lien or security interest or evidencing the lien hereof upon the Property
and each instrument of further assurance to be filed, registered or recorded in such manner and in
such places as may be required by any present or future law in order to publish notice of and
fully to protect and perfect the lien or security interest hereof upon, and the interest of Lender in,
the Property. Borrower will pay all taxes, filing, registration or recording fees, and all expenses
incident to the preparation, execution, acknowledgment and/or recording of the Note, this
Sccurity Instrument, the Other Security Documents, any note or mortgage supplemental hereto,
any security instrument with respect to the Property and any instrument of further assurance, and
any modification or amendment of the foregoing documents, and all federal, state, county and
municipal taxes, duties, imposts, assessments and charges arising out of or in connection with the
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execution and delivery of this Security Instrument, any mortgage supplemental hereto, any
security instrument with respect to the Property or any instrument of further assurance, and any
modification or amendment of the foregoing documents, except where prohibited by law so to
do.

Section 7.2 FURTHER ACTS, ETC. Borrower will, at the cost of Borrower, and
without expense to Lender, do, execute, acknowledge and deliver all and every such further acts,
deeds, conveyances, mortgages, assignments, notices of assignments, transfers and assurances as
Lender shall, from time to time, require, for the better assuring, conveying, assigning,
transferring, and confirming unto Lender the property and rights hereby mortgaged, granted,
bargained, sold, conveyed, confirmed, pledged, assigned, warranted and transferred or intended
now or hereartar so to be, or which Borrower may be or may hereafter become bound to convey
or assign to Lender, or for carrying out the intention or facilitating the performance of the terms
of this Security Instrument or for filing, registering or recording this Security Instrument, or for
complying with all Aprlicable Laws. Borrower, on demand, will execute and deliver and hereby
authorizes Lender to exerute in the name of Borrower or without the signature of Borrower to
the extent Lender may iawfixlly do so, one or more financing statements, chattel mortgages or
other instruments, to evidencs inore etfectively the security interest of Lender in the Property.
Borrower grants to Lender an irfevicable power of attorney coupled with an interest for the
purpose of exercising and perfecting any and all rights and remedies available to Lender at law
and in equity upon a Default including without limitation such rights and remedies available to
Lender pursuant to this Section 7.2.

Section 7.3 CHANGES IN TAX. DEB | CREDIT AND DOCUMENTARY STAMP
LAWS.

(a)  If any law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Debt from the value of the Preperty for the purpose of taxation or
which imposes a tax, either directly or indirectly, on the Debt or Lender’s interest in the
Property, Borrower will pay the tax, with interest and penalties-thereon, if any. If Lender is
advised by counsel chosen by it that the payment of tax by Borrgwer would be unlawful or
taxable to Lender or unenforceable or provide the basis for a defense ofusury, then Lender shall
have the option by written notice of not less than ninety (90) days (o declare the Debt
immediately due and payable.

(b)  Borrower will not claim or demand or be entitled to any credit o7 credits on
account of the Debt for any part of the Taxes or Other Charges assessed against the Property, or
any part thereof, and no deduction shall otherwise be made or claimed from the assessed value of
the Property. or any part thereof, for real estate tax purposes by reason of this Security
Instrument or the Debt. If such claim, credit or deduction shall be required by law, Lender shall
have the option, by written notice of not less than ninety (90) days, to declare the Debt
immediately due and payable.

(c) If at any time the United States of America, any State thereof or any subdivision
of any such State shall require revenue or other stamps to be affixed to the Note, this Security
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Instrument, or any of the Other Security Documents or impose any other tax or charge on the
same, Borrower will pay for the same, with interest and penalties thereon, if any.

Section 7.4 INTENTIONALLY OMITTED

Section 7.5 FLOOD INSURANCE. After Lender’s request, Borrower shall deliver
evidence satisfactory to Lender that no portion of the Improvements is situated in a federally
designated “special flood hazard area.”

Section 7.6 SPLITTING OF SECURITY INSTRUMENT. This Security Instrument
and the Note shall, at any time until the same shall be fully paid and satisfied, at the sole election
of Lender, e split or divided into two or more notes and two or more security instruments, each
of which shail cover all or a portion of the Property to be more particularly described therein. To
that end, Borrower. upon written request of Lender and at Lender’s sole cost and expense, shall
execute, acknowledge and deliver, or cause to be executed, acknowledged and delivered by the
then owner of the Property, to Lender and/or its designee or designees substitute notes and
security instruments in-such principal amounts, aggregating not more than the then unpaid
principal amount of this Seewity Instrument, and containing terms, provisions and clauses
similar to those contained herein snd in the Note, and such other documents and instruments as
may be required by Lender.

Section 7.7 REPLACEMENT EQCUMENTS. Upon receipt of an affidavit of an
officer of Lender as to the loss, theft, destruct:on,or mutilation of the Note or any Other Security
Document which is not of public record, and, inthi¢ case of any such mutilation, upon surrender
and cancellation of such Note or Other Security ocument, Borrower will issue, in lieu thereof, a
replacement Note or Other Security Document, dated the date of such lost, stolen, destroved or
mutilated Note or Other Security Document in the same wrincipal amount thereof and otherwise
of like tenor.

ARTICLE 8 - DUE ON SALE/ENCUMRRANCE

Section 8.1  LENDER RELIANCE. Borrower acknowledges that Lender has
examined and relied on the experience of Borrower and its general partner 2itd the officers of its
general partner in owning and operating properties such as the Property in ageesing to make the
loan secured hereby, and will continue to rely on Borrower’s ownership of thie Property as a
means of maintaining the value of the Property as security for repayment of the Dzt and the
performance of the Other Obligations. Borrower acknowledges that Lender has a vaiid interest
in maintaining the value of the Property so as to ensure that, should Borrower default in the
repayment of the Debt or the performance of the Other Obligations, Lender can recover the Debt
by a sale of the Property.

Section 8.2  NO SALE/ENCUMBRANCE. Borrower agrees that Borrower shall not,
without the prior written consent of Lender, sell, convey, mortgage, grant, bargain, encumber,
pledge, assign, or otherwise transfer the Property or any part thereof or permit the Property or
any part thereof to be sold, conveyed, mortgaged, granted, bargained, encumbered, pledged,
assigned, or otherwise transferred, except as otherwise permitted in the Loan Documents. Any

20

GCW/Citibank/600Wabash/FinalResid/Mortgage/dp/1-21-04

o et il 3 et et i 8+ et . s s



0403018120 Page: 21 of 35

UNOFFICIAL COPY

violation of this covenant shall allow Lender to declare the entire outstanding principal balance
of the Note and all accrued interest, immediately due and payable.

ARTICLE 9 - PREPAYMENT

Section 9.1 PREPAYMENT BEFORE DEFAULT. The Debt may be prepaid at any
time in whole or in part, with such prepayment premium as set forth in the Loan Agreement,
upon two (2) days advance notice to Lender.

ARTICLE 10 - DEFAULT

Secuon 10,1 EVENTS OF DEFAULT. The occurrence of any one or more of the

followirg events shall constitute a “Default™ (a) if any portion of the Debt is not paid
within tep4 10) days following the date the same is due or if the entire Debt is not paid on
the applicable Jnaturity date as set forth in the Loan Agreement; (b) if any of the Taxes or
Other Charges 19 not paid within five (5) days following the date the same is due and
payable except to'the extent sums sufficient to pay such Taxes and Other Charges have
been deposited with ‘Leader in accordance with the terms of this Security Instrument; (¢)
if the Policies are not kepiin full force and effect, or if the copies of Policies or
certificates evidencing same are not delivered to Lender within ten (10) business days of
Lender’s request; (d) if the Preperty is subject to actual waste; (e} if Borrower violates or
does not comply with any of the provisions of Section 3.7 and Articles 8, 12 and 13, (f) if
any representation or warranty of Boriovier or any person guaranteeing payment of the
Debt or any portion thereof or performance by Borrower of any of the terms of this
Security Instrument or any managing meniocr..principal or beneficial owner of any of the
foregoing, made herein or any guaranty or’indemnity, or in any certificate, report,
financial statement or other instrument or docurnient furnished to Lender shall have been
false or misleading in any material respect when :nade; (g) if (i) Borrower or any
managing member of Borrower shall commence any case; nroceeding or other action {A)
under any existing or future law of any jurisdiction, dotusstic or foreign, relating to
bankruptcy, insolvency, reorganization, conservatorship or r&'icf of debtors, seeking to
have an order for relief entered with respect to it, or seeking to adpudicate it a bankrupt or
insolvent, or seeking reorganization, arrangement, adjustment, winding-up, liquidation,
dissolution, composition or other relief with respect to it or its debis; av. (B) seeking
appointment of a receiver, trustee, custodian, conservator or other similar #tficial for it or
for all or any substantial part of its assets, or the Borrower, or any managing tmember of
Borrower, shall make a general assignment for the benefit of its creditors; or (ii) there
shall be commenced against Borrower, or any managing member of Borrower, any case,
proceeding or other action of a nature referred to in clause (i) above which (A) results in
the entry of an order for relief or any such adjudication or appointment or (B) remains
undismissed, undischarged or unbonded for a period of sixty (60) days; or (iii) there shall
be commenced against the Borrower, or any managing member of Borrower, any case,
proceeding or other action seeking issuance of a warrant of attachment, execution,
distraint or similar process against all or any substantial part of its assets which results in
the entry of any order for any such relief which shall not have been vacated, discharged,
or stayed or bonded pending appeal within sixty (60) days from the entry thereof; or (iv)
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the Borrower, or any managing member of Borrower, shall take any action in furtherance
of, or indicating its consent to, approval of, or acquiescence in, any of the acts set forth in
clause (1), (i1), or (i11) above; or (v) the Borrower, or any managing member of Borrower,
shall generally not, or shall be unable to, or shall admit in writing its inability to, pay its
debts as they become due; (h) if after expiration of applicable notice and cure provisions
Borrower shall be in default under any other mortgage, deed of trust, deed to secure debt
or other security agreement covering any part of the Property whether it be superior or
junior in lien to this Security Instrument; (i) if the Property becomes subject to any
mechanic’s, materialman’s or other lien other than a lien for local real estate taxes and
assessments not then due and payable and the lien shall remain undischarged of record
(bypayment, bonding or otherwise) for a period of sixty (60) days after Borrower has
writter:-notice thereof ; (j) if any federal tax lien is filed against Borrower any managing
membgr of Borrower, or the Property and same is not discharged of record within sixty
(60) days.aiter same is filed; (k) if Borrower fails to cure any violations of Applicable
Laws withir-siutv (60) days of first having received notice thereof; (1) if Borrower shall
fail to reimburse Lender on demand, with interest calculated at the Default Interest Rate
(defined below), for 2il Insurance Premiums or Taxes, together with interest and penalties
imposed thereon, paid by Lender pursuant to this Security Instrument; (m) if any default
occurs in the performance of any guarantor’s or indemnitor’s obligations under any
guaranty or indemnity execuie in connection herewith and such default continues after
the expiration of applicable grice reriods set forth in such guaranty or indemnity, or if
any representation or warranty of any gnarantor or indemnitor thereunder shall be false or
misleading in any material respect when inade; (n) if for more than thirty (30) days after
notice from Lender, Borrower shall ccntinue to be in default under any other term,
covenant or condition of the Note, this"Sesurity Instrument or the Other Security
Documents after expiration of applicable notiec; and cure provisions; (0) Subject to
applicable notice and cure periods, if there is an-<vent of default under the CTA Ground
LLease or if the Leasehold Estate shall be surrendered in whole or in part or if any of the
terms, covenants or conditions of the CTA Ground fieese shall in any manner be
modified, changed, supplemented, altered or amended withov{ the prior written consent
of Lender; or (p) a default beyond applicable notice or cure periads (if any) shall occur
under any Other Security Documents.

Section 10.2  LATE PAYMENT CHARGES. If any sum payable underitis Security
Instrument or any of the Other Security Documents is not paid prior to the tenth (7 0th) day after
the date on which it is due, Borrower shall pay to Lender upon demand an amount ¢aual to five
percent (5%) of such unpaid sum or $25.00, whichever is greater, up to the maximum amount of
$1,500.00, to defray the expenses incurred by Lender in handling and processing such delinquent
payment and to compensate Lender for the loss of the use of such delinquent payment, and such
amount shall be secured by this Security Instrument and the Other Security Documents.

Section 10.3 DEFAULT INTEREST. Borrower will pay, from the date of a Default
through the earlier of the date upon which the Default is cured or the date upon which the Debt is
paid in full, interest on the unpaid principal balance of the Note at the “Default Interest Rate™ as
described in the Note.
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ARTICLE 11 - RIGHTS AND REMEDIES

Section 11.1 REMEDIES. Upon the occurrence of any Default, Borrower agrees that
Lender may take such action, without notice or demand, as it deems advisable to protect and
enforce its rights against Borrower and in and to the Property, including, but not limited to, the
following actions, each of which may be pursued concurrently or otherwise, at such time and in
such order as Lender may determine, in its sole discretion, without impairing or otherwise
affecting the other rights and remedies of Lender: (a) declare the entire unpaid Debt to be
immediately due and payable; (b} institute proceedings, judicial or otherwise, for the complete
foreclosure of this Security Instrument under any applicable provision of law in which case the
Property orany interest therein may be sold for cash or upon credit in one or more parcels or in
several interesis or portions and in any order or manner; (¢} with or without entry, to the extent
permitted and (pursuant to the procedures provided by applicable law, institute proceedings for
the partial foreciosure of this Security Instrument for the portion of the Debt then due and
payable, subject to thescontinuing lien and security interest of this Security Instrument for the
balance of the Debt nct tnen due, unimpaired and without loss of priority; (d) sell for cash or
upon credit the Property or any part thereof and all estate, claim, demand, right, title and interest
of Borrower therein and righis of redemption thereof, pursuant to power of sale or otherwise, at
one or more sales, as an entity o7 in parcels, at such time and place, upon such terms and after
such notice thercof as may be requirzd or permitted by law; (e) institute an action, suit or
proceeding in equity for the specific! performance of any covenant, condition or agreement
contained herein, in the Note or in the Gtaer Security Documents; (f) recover judgment on the
Note either before, during or after any proccedings for the enforcement of this Security
Instrument or the Other Security Documents; (g) anply for the appointment of a receiver, trustee,
liquidator or conservator of the Property, without acoze and without regard for the adequacy of
the security for the Debt and without regard for the solvency of Borrower or of any person, firm
or other entity liable for the payment of the Debt; (h) mal.c"demand on or present for payment or
performance any bonds (including without limitation, paymeit and performance bonds) or letters
of credit posted by Borrower or Borrower’s contractors in conncetion with the Debt (i) subject to
any applicable law, the license granted to Borrower under Section 1.2 shall automatically be
revoked and Lender may enter into or upon the Property, either persenally or by its agents,
nominees or attorneys and dispossess Borrower and its agents and servants-therefrom, without
liability for trespass, damages or otherwise and exclude Borrower and iis ageats or servants
wholly therefrom, and take possession of all books, records and accounts reiating thereto and
Borrower agrees to surrender possession of the Property and of such books, records and accounts
to Lender upon demand, and thereupon Lender may (i) use, operate, manage, cortrol, insure,
maintain, repair, restore and otherwise deal with all and every part of the Property and conduct
the business thereat; (11} complete any construction on the Property in such manner and form as
Lender deems advisable; (ii1) make alterations, additions, renewals, replacements and
improvements to or on the Property; (iv) exercise all rights and powers of Borrower with respect
to the Property, whether in the name of Borrower or otherwise, including, without limitation, the
right to make, cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for,
collect and receive all Rents of the Property and every part thereof; (v) require Borrower to pay
monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Property as may be
occupied by Borrower; (vi) require Borrower to vacate and surrender possession of the Property
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to Lender or to such receiver and, in default thereof, Borrower may be evicted by summary
proceedings or otherwise; and (vii) apply the receipts from the Property to the payment of the
Debt, in such order, priority and proportions as Lender shall deem appropriate in its sole
discretion after deducting therefrom all expenses (including reasonable attorneys’ fees) incurred
in connection with the aforesaid operations and all amounts necessary to pay the Taxes, Other
Charges, insurance and other expenses in connection with the Property, as well as just and
reasonable compensation for the services of Lender, its counsel, agents and employees; (i)
exercise any and all rights and remedies granted to a secured party upon default under the
Uniform Commercial Code (Any notice of sale, disposition or other intended action by Lender
with respect to the Personal Property sent to Borrower in accordance with the provisions hereof
at least five"(5) days prior to such action, shall constitute commercially reasonable notice to
Borrower); (j)-apply any sums then deposited in the Escrow Fund and any other sums held in
escrow or otherwise by Lender in accordance with the terms of this Security Instrument or any
Other Security Document to the payment of the following items in any order in its discretion: (i)
Taxes and Other Charges: (ii) [nsurance Premiums; (iii) Interest on the unpaid principal balance
of the Note; (1v) Amorazation of the unpaid principal balance of the Note; (v) All other sums
payable pursuant to the Note, this Security Instrument and the Other Security Documents,
including without limitation a?vances made by Lender pursuant to the terms of this Security
Instrument; (k) surrender any Pclicies maintained by Borrower pursuant to Article 3 hereof,
collect the unearned Insurance Premiuins and apply such sums as a credit on the Debt in such
priority and proportion as Lender ir is~discretion shall deem proper, and in connection
therewith, Borrower hereby appoints Lend¢r as agent and attorney-in-fact (which is coupled with
an interest and 1is therefore irrevocable) for Borrower to collect such Insurance Premiums; or (1)
pursue such other remedies as Lender may lave under applicable law; or (m) apply the
undisbursed balance of any Net Proceeds Deficiericy deposit, together with interest thereon, to
the payment of the Debt in such order, priority and-proportions as Lender shall deem to be
appropriate in its discretion.

In the event of a sale, by whatever means, of less than /' of the Property, this Security
Instrument shall continue as a lien and security interest on the remiainizug portion of the Property
unimpaired and without loss of priority. In the event of a sale, by forzclasure, power of sale, or
otherwise, Lender may bid for and acquire the Property and, in lieu of paying.cash therefor, may
make settlement for the purchase price by crediting against the Obligations (he zmount of the bid
made therefor, after deducting therefrom the expenses of the sale, the cost of‘any enforcement
proceeding hereunder and any other sums which Lender is authorized to deduct under the terms
hereof, to the extent necessary to satisfy such bid. Notwithstanding the provisions of this Section
11.1 to the contrary, if any Default as described in clause (i) or (ii) of Subsection 10.1(g) shall
occur, the entire unpaid Debt shall be automatically due and payable, without any further notice,
demand or other action by Lender.

Section 11.2  APPLICATION OF PROCEEDS. The purchase money, proceeds and
avails of any disposition of the Property, or any part thereof, or any other sums collected by
Lender pursuant to the Note, this Security Instrument or the Other Security Documents, may be
applied by Lender to the payment of the Debt in such priority and proportions as Lender in its
discretion shall deem proper. Upon any foreclosure sale or sales of all or any portion of the

24

GCW/Ciubank/600W abash/FinalResid/Mortgage/dp/1-21-04

UNNEPP I —



0403018120 Page: 25 of 25

UNOFFICIAL COPY

Property under the power of sale herein granted (if any), Lender may bid for and purchase the
Property and shall be entitled to apply all or any part of the Debt as a credit to the purchase price.
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Section 11.3  RIGHT TO CURE DEFAULTS. Upon the occurrence of any Default or if
Borrower fails to make any payment or to do any act as herein provided, Lender may, but
without any obligation to do so and without notice to or demand on Borrower and without
releasing Borrower from any obligation hereunder, make or do the same in such manner and to
such extent as Lender may deem necessary to protect the security hereof. Lender is authorized to
enter upon the Property for such purposes, or appear in, defend, or bring any action or
proceeding to protect its interest in the Property or to foreclose this Security Instrument or collect
the Debt, and the cost and expense thereof (including reasonable attorneys’ fees to the extent
permitted by law), with interest as provided in this Section 11.3, shall constitute a portion of the
Debt and shall be due and payable to Lender upon demand. All such costs and expenses incurred
by Lender i remedying such Default or such failed payment or act or in appearing in, defending,
or bringing any such action or proceeding shall bear interest at the Default Interest Rate, for the
period after nctice from Lender that such cost or expense was incurred to the date of payment to
Lender. All suciicosts and expenses incurred by Lender together with interest thereon calculated
at the Default Interest Rate shall be deemed to constitute a portion of the Debt and be secured by
this Security Instrumert and the Other Security Documents and shall be immediately due and
payable upon demand by Lender therefor.

Section 11.4  ACTIONS AN PROCEEDINGS. Lender has the right to appear in and
defend any action or proceeding brought with respect to the Property and to bring any action or
proceeding, in the name and on behaif bf*Borrower, which Lender, in its discretion, decides
should be brought to protect its interest iri tne Property.

Section 11.5 RECOVERY OF SUMS REDQUIRED TO BE PAID. Lender shall have
the right from time to time to take action to recovér any sum or sums which constitute a part of
the Debt as the same become due, without regard to wheiher or not the balance of the Debt shall
be due, and without prejudice to the right of Lender ther aiier to bring an action of foreclosure,
or any other action, for a default or defaults by Borrower ex/sting at the time such earlier action
was commenced.

Section 11.6  EXAMINATION OF BOOKS AND RECORD. Lender, its agents,
accountants and attorneys shall have the right to examine the records, hooks, management and
other papers of Borrower and its affiliates which reflect upon their finan‘ial condition, at the
Property or at any office regularly maintained by Borrower or its affiliates or'wiiere the books
and records are located. Lender and its agents shall have the right to make copies and extracts
from the foregoing records and other papers. In addition, Lender, its agents, acccuntants and
attorneys shall have the right to examine and audit the books and records of Borrower and its
affiliates pertaining to the income, expenses and operation of the Property during reasonable
business hours at any office of Borrower and its affiliates where the books and records are
located.
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Section 11.7 OTHER RIGHTS, ETC.

(a)  The failure of Lender to insist upon strict performance of any term hereof shall
not be deemed to be a waiver of any term of this Security Instrument. Borrower shall not be
relieved of Borrower’s obligations hereunder by reason of (i) the failure of Lender to comply
with any request of Borrower to take any action to foreclose this Security Instrument or
otherwise enforce any of the provisions hetreof or of the Note or the Other Security Documents,
(ii) the release, regardless of consideration, of the whole or any part of the Property, or of any
person liable for the Debt or any portion thereof, or (iii} any agreement or stipulation by Lender
extending the time of payment or otherwise modifying or supplementing the terms of the Note,
this Security Instrument or the Other Security Documents,

{b) * Atis agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have ho liability whatsoever for decline in value of the Property, for failure to
maintain the Polici¢s,-or for failure to determine whether insurance in force is adequate as to the
amount of risks insured:” Possession by Lender shall not be deemed an election of judicial relief,
if any such possession is requested or obtained, with respect to any Property or collateral not in
Lender’s possession.

(c)  Lender may resort-for-the payment of the Debt to any other security held by
Lender in such order and manner as L:¢wider. in its discretion, may elect. Lender may take action
to recover the Debt, or any portion theresi;or to enforce any covenant hereof without prejudice
to the right of Lender thereafter to foreclose this Security Instrument. The rights of Lender under
this Security Instrument shall be separate, distinet end cumulative and none shall be given effect
to the exclusion of the others. No act of Lender shall be construed as an election to proceed
under any one provision herein to the exclusion of“any-other provision, Lender shall not be
limited exclusively to the rights and remedies herein stated but shall be entitled to every right and
remedy now or hereafter afforded at law or in equity.

Section 11.8 RIGHT TO RELEASE ANY PORTION Of THE PROPERTY. Lender
may release any portion of the Property for such consideration as Lend'cranay require without, as
to the remainder of the Property, in any way impairing or affecting the,lien or priority of this
Security [nstrument, or improving the position of any subordinate lienholder with respect thereto,
except to the extent that the obligations hereunder shall have been reduced by the actual
monetary consideration, if any, received by Lender for such release, and ‘mizy, accept by
assignment, pledge or otherwise any other property in place thereof as Lender wiay require
without being accountable for so doing to any other lienholder. This Security Instrument shall
continue as a lien and security interest in the remaining portion of the Property.

Section 11.9  VIOLATION OF LAWS. If the Property is not in compliance with
Applicable Laws, Lender may impose additional requirements upon Borrower in connection
herewith including, without limitation, monetary reserves or financial equivalents.
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Section 11.10 RIGHT OF ENTRY. Lender and its agents shall have the right to enter
and inspect the Property at all reasonable times subject to the terms of the Tenant's Lease.

ARTICLE 12 - ENVIRONMENTAL HAZARDS

Section 12.1 ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES.

Borrower represents and warrants, based upon an environmental assessment of the
Property and information of which Borrower has actual knowledge, that, except as disclosed in
the Environmental Reports provided to Lender: (a) there are no Hazardous Substances (defined
below) or underground storage tanks in, on, or under the Property, except those that are both (i)
in compliance with Environmental Laws (defined below)} and with permits issued pursuant
thereto and (i1} fully disclosed to Lender in writing pursuant to the written reports resulting from
the environmenial assessments of the Property delivered to Lender (the “Environmental
Reports”); (b) thers are no past, present or threatened Releases (defined below) of Hazardous
Substances in, on, tnaer or from the Property except as described in the Environmental Reports;
(c) there is no threat of any Release of Hazardous Substances migrating to the Property except as
described in the Envireimmental Reports; (d) there is no past or present non-compliance with
Environmental Laws, or with/pérmits issued pursuant thereto, in connection with the Property
except as described in the Enviroamental Reports; (¢) Borrower does not know of, and has not
received, any wriiten or oral notice-orgther communication from any person or entity (including
but not limited to a governmental cruty) relating to Hazardous Substances or Remediation
(defined below) thereof, of possible diability of any person or entity pursuant to any
Environmental Law with respect to the Property, other environmental conditions in connection
with the Property, or any actual or potential adivin’strative or judicial proceedings in connection
with any of the foregoing; and (f) Borrower ha< truthfully and fully provided to Lender, in
writing, any and all information relating to conditions.ipy on, under or from the Property that is
known to Borrower and that is contained in Borrower’s-iiles and records, including but not
limited to any reports relating to Hazardous Substances in, o1, under or from the Property and/or
to the environmental condition of the Property.

“Environmental Law” means any present and future federal, stiteand local laws, statutes,
ordinances, rules, regulations and the like, as well as common law, re¢lating to protection of
human health or the environment, relating to Hazardous Substances, relating o liability for or
costs of Remediation or prevention of Releases of Hazardous Substances or reiating to liability
for or costs of other actual or threatened danger to human health or th¢ €avironment.
“Environmental Law” includes, but is not limited to, the following statutes, as anierided, any
successor thereto, and any regulations promulgated pursuant thereto, and any state or local
statutes, ordinances, rules, regulations and the like addressing similar issues: the Comprehensive
Environmental Response, Compensation and Liability Act; the Emergency Planning and
Community Right-to-Know Act; the Hazardous Substances Transportation Act; the Resource
Conservation and Recovery Act (including but not limited to Subtitle I relating to underground
storage tanks); the Solid Waste Disposal Act; the Clean Water Act; the Clean Air Act; the Toxic
Substances Control Act; the Safe Drinking Water Act; the Occupational Safety and Health Act;
the Federal Water Pollution Control Act; the Federal Insecticide, Fungicide and Rodenticide Act;
the Endangered Species Act; the National Environmental Policy Act; and the River and Harbors
Appropriation Act. “Environmental Law” also includes, but is not limited to, any present and
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future federal, state and local laws, statutes, ordinances, rules, regulations and the like, as well as
common law; conditioning transfer of property upon a negative declaration or other approval of a
governmental authority of the environmental condition of the property; requiring notification or
disclosure of Releases of Hazardous Substances or other environmental condition of the Property
to any governmental authority or other person or entity, whether or not in connection with
transfer of title to or interest in property; imposing conditions or requirements in connection with
permits or other authorization for lawful activity; relating to nuisance, trespass or other causes of
action related to the Property; and relating to wrongful death, personal injury, or property or
other damage in connection with any physical condition or use of the Property. “Hazardous
Substances™ include but are not limited to any and all substances (whether solid, liquid or gas)
defined, listed, or otherwise classified as pollutants, hazardous wastes, hazardous substances,
hazardous maerials, extremely hazardous wastes, or words of similar meaning or regulatory
effect under aly present or future Environmental Laws or that may have a negative impact on
human health orthe environment, including but not limited to petroleum and petroleum products,
asbestos and asbestes-containing materials, polychlorinated biphenyls, lead, radon, radioactive
materials, flammables ¢nu explosives provided, however, that “Hazardous Substances” shall not
include cleaning materials customarily used at properties similar to the Property, to the extent
such materials are used, stored and disposed of in accordance with Environmental Laws.

“Release” of any Hazardous Substance includes but is not limited to any release, deposit,
discharge, emission, leaking, spilling, szevirg, migrating, injecting, pumping, pouring, emptying,
escaping, dumping, disposing or other movement of Hazardous Substances.

“Remediation” includes but is not lindted to any response, remedial, removal, or
corrective action, any activity to cleanup, detoxiiv, decontaminate, contain or otherwise
remediate any Hazardous Substance, any actions to prevent, cure or mitigate any Release of any
Hazardous Substance, any action to comply with any Environmental Laws or with any permits
issued pursuant thereto, any inspection, investigation, stuiy, ‘monitoring, assessment, audit,
sampling and testing, laboratory or other analysis, or evaluatisn relating to any Hazardous
Substances or to anything referred to in Article 12.

Section 12.2 ENVIRONMENTAL CQOVENANTS. Borrower ¢ovenants and agrees
that so long as the Borrower owns, manages, is in possession of, or othervise controls the
operation of the Property Borrower will enforce the environmental covenants i e Leases and
cause Tenant to comply with the following: (a) all uses and operations on or ef“iie Property,
shall be in compliance with all Environmental Laws and permits issued pursuant (thereto; (b)
there shall be no Releases of Hazardous Substances by Borrower, its agents or employees in, on,
under or from the Property; (c) there shall be no Hazardous Substances in, on, or under the
Property, except those that are in compliance with all Environmental Laws and with permits
issued pursuant thereto, if and to the extent required; (d) the Property shall be kept free and clear
of all liens and other encumbrances imposed pursuant to any Environmental Law, whether due to
any act or omission of Borrower or any other person or entity (the “Environmental Liens”); (e)
Borrower shall, at its sole cost and expense, fully and expeditiously cooperate in all activities
pursuant to Section 12.3 below, including but not limited to providing all relevant information
and making knowledgeable persons available for interviews; (f) Borrower shall, at its sole cost
and expense, perform any environmental site assessment or other investigation of environmental
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conditions in connection with the Property, pursuant to any written request of Lender (including
but not limited to sampling, testing and analysis of soil, water, air, building materials and other
materials and substances whether solid, liquid or gas), and share with Lender the reports and
other results thereof, and Lender and other Indemnified Parties (as defined herein) shall be
entitled to rely on such reports and other results thereof provided, however, that no such request
shall be made by Lender unless Lender has reasonable grounds to believe that a Release of
Hazardous Substances or a violation of Environmental Law has occurred at the Property; (g)
Borrower shall, at its sole cost and expense, comply with all reasonable written requests of
Lender to (i) reasonably effectuate Remediation of any condition (including but not limited to a
Release of a Hazardous Substance) in, on, under or from the Property; (11) comply with any
Environmerntal Law; (iii) comply with any directive from any governmental authority; and (iv)
take any other'reasonable action necessary or appropriate for protection of human health or the
environment; {n) Rorrower shall not do or allow any tenant or other user of the Property to do
any act that maerially increases the dangers to human health or the environment, poses an
unreasonable risk of-haim to any person or entity (whether on or off the Property), impairs or
may impatr the value ol the Property, 1s contrary to any requirement of any insurer, constitutes a
public or private nuisance, constitutes waste, or violates any covenant, condition, agreement or
easement applicable to the Property: and (i) Borrower shall immediately notify Lender in writing
of (A) any presence or Releases Or threatened Releases of Hazardous Substances in, on, under,
from or migrating towards the Propertv; (B) any non-compliance with any Environmental Laws
related in any way to the Property; (Clauy actual or potential Environmental Lien; (D) any
required or proposed Remediation of enviionmental conditions relating to the Property; and (E)
any written or oral notice or other commun.cation which Borrower becomes aware from any
source whatsoever (including but not limited tc_a governmental entity) relating in any way to
Hazardous Substances or Remediation thereof at the Property, possible liability of any person or
entity pursuant to any Environmental Law with respént to the Property, other environmental
conditions in connection with the Property, or any actu2l-0r potential administrative or judicial
proceedings in connection with anything referred to in this Article 12. Any failure of Borrower
to perform its obligations pursuant to this Section 12.2 shall”eonstitute bad faith waste with
respect to the Property.

Section 12.3  LENDER’S RIGHTS. Lender and any other person or entity designated
by Lender, including but not limited to any receiver, any representative of a'eovernmental entity,
and any environmental consultant, shall have the right, but not the obligation,to etiter upon the
Property at all reasonable times to assess any and all aspects of the environmentzi ¢ondition of
the Property and its use, including but not limited to conducting any environmental assessment
or audit (the scope of which shall be determined in Lender’s sole and absolute discretion) and
taking samples of soil, groundwater or other water, air, or building materials, and conducting
other invasive testing. Borrower shall cooperate with and provide access to Lender and any such
person or entity designated by Lender. The costs and expenses of such assessments shall be
borne by Lender except in instances where such report or assessment is performed due to
Borrower’s failure to comply with its obligations under Section 12.2(f) or following a Default, in
which cases the costs and expenses of such assessments shall be paid for by Borrower.

ARTICLE 13 - INDEMNIFICATION
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Section 13.1 GENERAL INDEMNIFICATION. Borrower shall, at its sole cost and
expense, protect, defend, indemnify, release and hold harmless the Indemnified Parties from and
against any and all claims, suits, liabilities (including, without limitation, strict liabilities),
actions, proceedings, obligations, debts, damages, losses, costs, expenses, diminutions in value,
fines, penalties, charges, fees, expenses, judgments, awards, amounts paid in settlement, punitive
damages, of whatever kind or nature (including but not limited to attorneys’ fees and other costs
of defense) (the “Losses™) imposed upon or incurred by or asserted against any Indemnified
Parties and directly or indirectly arising out of or in any way relating to any one or more of the
following, except to the extent any of the following are attributable to the gross negligence or
willful misconduct of an Indemnified Party: (a) ownership of this Security Instrument, the
Property or‘any interest therein or receipt of any Rents; (b) any amendment to, or restructuring
of, the Debt, 2nd the Note, this Security Instrument, or any Other Security Documents; (c) any
and all lawtul action that may be taken by Lender in connection with the enforcement of the
provisions of this.Security Instrument or the Note or any of the Other Security Documents,
whether or not suit is filed in connection with same, or in connection with Borrower and/or any
partner, joint venturer ©y shareholder thereof becoming a party to a voluntary or involuntary
federal or state bankrupicy, insolvency or similar proceeding; (d) any accident, injury to or death
of persons or loss of or danage to property occurring in, on or about the Property or any part
thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas, streets
or ways; (¢) any use, nonuse or condition in, on or about the Property or any part thereof or on
the adjoining sidewalks, curbs, adjacent property or adjacent parking areas, streets or ways; (f)
any failure on the part of Borrower to perform or be in compliance with any of the terms of this
Security Instrument; (g) performance of any labor or services or the furnishing of any materials
ot other property in respect of the Property or dny part thereof; (h) the failure of any person to
file imely with the Internal Revenue Service an acenaie Form 1099-B, Statement for Recipients
of Proceeds from Real Estate, Broker and Barter Exchange Transactions, which may be required
in connection with this Security Instrument, or to supply-4 copy thereof in a timely fashion to the
recipient of the proceeds of the transaction in connection with which this Security Instrument is
made; (i) any failure of the Property to be in compliance with“any Applicable Laws; (j) the
enforcement by any Indemnified Party of the provisions of this Article’13; (k) any and all claims
and demands whatsoever which may be asserted against Lender by «reason of any alleged
obligations or undertakings on its part to perform or discharge any of ilie terms, covenants, or
agreements contained in any Lease; (1) the payment of any commission, charge o¢ brokerage fee
to anyone which may be payable in connection with the funding of the loan‘evidenced by the
Note and secured by this Security Instrument; or (m) any misrepresentation of matcrial-fact made
by Borrower in this Security Instrument or any Other Security Document. Any amounis payable
to Lender by reason of the application of this Section 13.1 shall become immediately due and
payable and shall bear interest at the Default Interest Rate from the date loss or damage is
sustained by Lender until paid. For purposes of this Article 13, the term “Indemnified Parties”
means Lender and any person or entity who is or will have been involved in the origination of
the loan evidenced by the Note, any person or entity who is or will have been involved in the
servicing of the loan evidenced by the Note, any person or entity in whose name the
encumbrance created by this Security Instrument is or will have been recorded, persons and
entities who may hold or acquire or will have held a full or partial interest in the loan evidenced
by the Note (including, but not limited to, as well as custodians, trustees and other fiduciaries
who hold or have held a full or partial interest in the loan evidenced by the Note) as well as the
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respective directors, officers, shareholders, partners, employees, agents, servants, representatives,
contractors, subcontractors, affiliates, subsidiaries, participants, successors and assigns of any
and all of the foregoing (including but not limited to ary other person or entity who holds or
acquires or will have held a participation or other full or partial interest in the loan evidenced by
the Note or the Property, whether during the term of the loan evidenced by the Note or as a part
of or following a foreclosure of the loan evidenced by the Note and including, but not limited to,
any successors by merger, consolidation or acquisition of all or a substantial portion of Lender’s
assets and business).

Section 13.2 MORTGAGE AND/OR INTANGIBLE TAX. Borrower shall, at its sole
cost and expense, protect, defend, indemnify, release and hoid harmless the Indemnified Parties
from and against any and all Losses imposed upon or incurred by or asserted against any
Indemnified Part’es and directly or indirectly arising out of or in any way relating to any tax on
the making and/0r ecording of this Security Instrument, the Note or any of the Other Security
Document, except 101 ret income taxes and franchise taxes (imposed in lieu of net income taxes)
imposed upon an Inderarified Party as a result of a present or former connection between the
jurisdiction of the government or taxing authority imposing such tax and the Indemnified Party
(excluding a connection arisizigsolely from the Indemnified Party having executed, delivered, or
performed its obligations or received'a payment under, or enforced, this Security Instrument, the
Note and the Other Security Documnznis) or any political subdivision or taxing authority thereof
or therein,

Section 13.3 INTENTIONALLY OMITTED.

Section 13.4  ENVIRONMENTAL INDEMNIFICATION. Borrower shall, at its sole
cost and expense, protect, defend, indemnify, release auchold harmless the Indemnified Parties
from and against any and all Losses and costs of Kemediation (whether or not performed
voluntarily), engineers’ fees, environmental consultants’‘tees, and costs of investigation
(including but not limited to sampling, testing, and analysis ol s91; water, air, building materials
and other materials and substances whether solid, liquid or gas) imrosed upon or incurred by or
asserted against any Indemnified Parties, and directly or indirectly arising out of or in any way
relating to any one or more of the following (except to the extent the same relate solely to
Hazardous Substances first introduced to the Property or violations of Znv'ronmental Laws
committed at the Property by anyone other than Borrower, its agents or employees following the
foreclosure of this Security Instrument (or the delivery and acceptance of a deed it lieu of such
foreclosure), the expiration of any right of redemption with respect thereto and the ¢ttaining by
the purchaser at such foreclosure sale or grantee under such deed of possession of the Property):
(a) any presence of any Hazardous Substances in, on, above, or under the Property; (b) any past,
present or threatened Release of Hazardous Substances in, on, above, under or from the Property;
(¢) any activity by Borrower, any person or entity affiliated with Borrower or any tenant or other
user of the Property in connection with any actual, proposed or threatened use, treatment,
storage, holding, existence, disposition or other Release, generation, production, manufacturing,
processing, refining, control, management, abatement, removal, handling, transfer or
transportation to or from the Property of any Hazardous Substances at any time located in, under,
on or above the Property; (d) any activity by Borrower, any person or entity affiliated with
Borrower or any tenant or other user of the Property in connection with any actual or proposed
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Remediation of any Hazardous Substances at any time located in, under, on or above the
Property, whether or not such Remediation is voluntary or pursuant to court or administrative
order, including but not limited to any removal, remedial or corrective action; (e) any past,
present or threatened non-compliance or violations of any Environmental Laws (or permits
issued pursuant to any Environmental Law) in connection with the Property or operations
thereon, including but not limited to any failure by Borrower, any person or entity affiliated with
Borrower or any tenant or other user of the Property to comply with any order of any
governmental authority in connection with any Environmental Laws, (f) the imposition,
recording or filing or the threatened imposition, recording or filing of any Environmental Lien
encumbering the Property; (g) any administrative processes or proceedings or judicial
proceedinggin any way connected with any matter addressed in Article 12 and this Section 13.4;
(h) any past, present or threatened injury to, destruction of or loss of natural resources in any way
connected with the Property, including but not limited to costs to investigate and assess such
injury, destructicn.orloss; (i) any acts of Borrower or other users of the Property in arranging for
disposal or treatment, o arranging with a transporter for transport for disposal or treatment, of
[Hazardous Substances ovned or possessed by such Borrower or other users, at any facility or
incineration vessel owned or.sperated by another person or entity and containing such or similar
Hazardous Materials; (j) any az1s of Borrower or other users of the Property, in accepting any
Hazardous Substances for transpOrt Lo disposal or treatment facilities, incineration vessels or
sites selected by Borrower or such othzr users, from which there is a Release, or a threatened
Release of any Hazardous Substance which causes the incurrence of costs for Remediation; (k)
any personal injury, wrongful death, or prcperty damage arising under any statutory or common
law or tort law theory, including but not lim'ted to damages assessed for the maintenance of a
private or public nuisance or for the conducting‘of 2n abnormally dangerous activity on or near
the Property; and (1) any material misrepresentatiotor-material inaccuracy in any representation
or warranty or material breach or failure to perform any covenants or other obligations pursuant
to Article 12.

Section 13.5 DUTY TO DEFEND:; ATTORNEYS’ FEESAND OTHER FEES AND
EXPENSES. Upon written request by any Indemnified Party, Bortewe: shall defend such
Indemnified Party (if requested by any Indemnified Party, in the name of-the Indemnified Party)
by attorneys and other professionals approved by the Indemnified Partics. Notwithstanding the
foregoing, any Indemnified Parties may, in their sole and absolute discretion, 2ngage their own
attorneys and other professionals to defend or assist them, and, at the optiofn of Tndemnified
Parties, their attorneys shall control the resolution of claim or proceeding. Upon. demand,
Borrower shall pay or, in the sole and absolute discretion of the Indemnified Parties, réimburse,
the Indemnified Parties for the payment of reasonable fees and disbursements of attorneys,
engineers, environmental consultants, laboratories and other professionals in connection
therewith.

ARTICLE 14 - WAIVERS

Section 14.1  WAIVER OF COUNTERCLAIM. Borrower hereby waives the right to
assert a counterclaim, other than a mandatory or compulsory counterclaim, in any action or
proceeding brought against it by Lender arising out of or in any way connected with this Security
Instrument, the Note, any of the Other Security Documents, or the Obligations.
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Section 14.2 MARSHALLING AND OTHER MATTERS. Borrower hereby waives,
to the extent permitted by law, the benefit of all appraisement, valuation, stay, extension,
reinstatement and redemption laws now or hereafter in force and all rights of marshalling in the
event of any sale hereunder of the Property or any part thereof or any interest therein. Further,
Borrower hereby expressly waives any and all rights of redemption from sale under any order or
decree of foreclosure of this Security Instrument on behalf of Borrower, and on behalf of each
and every person acquiring any interest in or title to the Property subsequent to the date of this
Security Instrument and on behalf of all persons to the extent permitted by applicable law.

Section 14.3  WAIVER OF NOTICE. Borrower shall not be entitled to any notices of
any nature ~whatsoever from Lender except with respect to matters for which this Security
Instrument specifically and expressly provides for the giving of notice by Lender to Borrower
and except with rzspect to matters for which Lender is required by applicable law to give notice,
and Borrower herebv expressly waives the right to receive any notice from Lender with respect
to any matter for wimch-this Security Instrument does not specifically and expressly provide for
the giving of notice by ender to Borrower.

Section 14.4  SOLE DiSCRETION OF LENDER. Wherever pursuant to this Security
Instrument (a) Lender exercises any right given to it to approve or disapprove, (b) any
arrangement or term is to be satistactory to Lender, or (¢) any other decision or determination is
to be made by Lender, the decision 0t [ender to approve or disapprove, all decisions that
arrangements or terms are satisfactory or not satisfactory and all other decisions and
determinations made by Lender, shall be in the sble and absolute discretion of Lender and shall
be final and conclusive, except as may be otherwise expressly and specifically provided herein.
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Section 14.5 SURVIVAL. The indemnifications made pursuant to Sections 13.3 and

13.4 and the representations and warranties, covenants, and other obligations arising under
Article 12, shall continue indefinitely in full force and effect and shall survive and shall in no
way be impaired by: any satisfaction or other termination of this Security Instrument, any
assignment or other transfer of all or any portion of this Security Instrument or Lender’s interest
in the Property (but, in such case, shall benefit both Indemnified Parties and any assignee or
transferee), any exercise of Lender’s rights and remedies pursuant hereto including but not
limited to foreclosure or acceptance of a deed in lieu of foreclosure, any exercise of any rights
and remedies pursuant to the Note or any of the Other Security Documents, any transfer of all or
any portion of the Property (whether by Borrower or by Lender following foreclosure or
acceptancevi a deed in lieu of foreclosure or at any other time), any amendment to this Security
[nstrument, the Note or the Other Security Documents, and any act or omission that might
otherwise be Construed as a release or discharge of Borrower from the obligations pursuant
hereto.

Section 14.6  WAIVER OF TRIAL BY JURY. BORROWER HEREBY WAIVES,
TO THE FULLEST ELXTENT PERMITTED BY LAW, THE RIGHT TO TRIAIL BY
JURY IN ANY ACTION, YROCEEDING OR COUNTERCLAIM, WHETHER IN
CONTRACT, TORT OR OTHL.RWISE, RELATING DIRECTLY OR INDIRECTLY TO
THE LOAN EVIDENCED BY THE NOTE, THE APPLICATION FOR THE LOAN
EVIDENCED BY THE NOTE, THE MCTE, THIS SECURITY INSTRUMENT OR THE
OTHER SECURITY DOCUMENTS GE ANY ACTS OR OMISSIONS OF LENDER, ITS
OFFICERS, EMPLOYEES, DIRECTDRS OR AGENTS IN CONNECTION
THEREWITH.

ARTICLE 15 - NOZTITES

Section 15.1 NOTICES. All notices or other written’ communications hereunder shall
be deemed to have been properly given (i) upon delivery, 1f delivered in person with receipt
acknowledged by the recipient thereof, (ii) one (1) Business Day (defined below) after having
been deposited for overnight delivery with any reputable overnight ccurier service, or (iii) three
(3) Business Days after having been deposited in any post office or il depository regularly
maintained by the U.S. Postal Service and sent by registered or certified mail, postage prepaid,
return receipt requested, addressed as follows:

If to Borrower: 600 S. Wabash L.P.
c¢/o Chicago Christian Industrial League
123 South Green Street
Chicago, Illinois 60607
Attention: Joseph O’Connor
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With copies to: Appelgate & Thorne-Thomsen P.C.
322 South Green Street
Chicago, Hlinois 60607
Attention: Bennett P. Applegate

National Equity Fund, Inc,
120 South Riverside Plaza, 15" Floor
Chicago, Hlinois 60606

If to Lender: Citibank, F.8.B.
500 West Madison Street
5" Floor - REG/CCDE
Chicago, Illinois 60661

With a copy to: Adbert, Whitehead, P.C.
10 North Dearborn Street
Suite 650
Chicago -iilinois 60602
Attention: ‘rezory C. Whitehead

or addressed as such party may from time't5 time designate by written notice to the other parties.

Either party by notice to the other may designate additional or different addresses for
subsequent notices or communications.

For purposes of this Security Instrument, “Busiriess-Day” shall mean any day other than
Saturday, Sunday or any other day on which banks are authorized or required to close in New
York, New York.

ARTICLE 16 - APPLICABLE LAW

Section 16.1 CHOICE OF LAW. THIS SECURITY INSTRUMENT SHALL BE
DEEMED TO BE A CONTRACT ENTERED INTO PURSUANT TG £!Z LAWS OF
THE STATE OF ILLINOIS AND SHALL IN ALL RESPECTS BE GQVERNED,
CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH THE L AWS OF
THE STATE OF ILLINOIS.

Section 16.2  USURY LAWS. This Security Instrument and the Note are subject to the
express condition that at no time shall Borrower be obligated or required to pay interest on the
Debt at a rate which could subject the holder of the Note to either civil or criminal liability as a
result of being in excess of the maximum interest rate which Borrower is permitted by applicable
law to contract or agree to pay. If by the terms of this Security Instrument or the Note, Borrower
1s at any time required or obligated to pay interest on the Debt at a rate in excess of such
maximum rate, the rate of interest under the Security Instrument and the Note shall be deemed to
be immediately reduced to such maximum rate and the interest payable shall be computed at
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such maximum rate and all prior interest payments in excess of such maximum rate shall be
applied and shall be deemed to have been payments in reduction of the principal balance of the
Note. All sums paid or agreed to be paid to Lender for the use, forbearance, or detention of the
Debt shall, to the extent permitted by applicable law, be amortized, prorated, allocated, and
spread throughout the full stated term of the Note until payment in full so that the rate or amount
of interest on account of the Debt does not exceed the maximum lawful rate of interest from time
to time in effect and applicable to the Debt for so long as the Debt is outstanding.

Section 16.3 PROVISIONS SUBJECT TO APPLICABLE LAW, All rights, powers
and remedies provided in this Security Instrument may be exercised only to the extent that the
exercise theieof does not violate any applicable provisions of law and are intended to be limited
to the extent necessary so that they will not render this Security Instrument invalid,
unenforceable (or not entitled to be recorded, registered or filed under the provisions of any
applicable law. 4t 2oy term of this Security Instrument or any application thereof shall be invalid
or unenforceable, the remainder of this Security Instrument and any other application of the term
shall not be affected theceby.

ARTICLE 17 - SECONDARY MARKET

Section 17.1 TRANSFER-OILOAN. Lender may, at any time, sell, transfer or assign
the Note, this Security Instrument awd-thz Other Security Documents, and any or all servicing
rights with respect thereto, or grant pacticipations therein or issue mortgage passthrough
certificates or other securities evidencing 2 beneficial interest in a rated or unrated public
offering or private placement (the “Securitics™), Lender may forward to each purchaser,
transferee, assignee, servicer, participant or investorin such Securities or any Rating Agency
rating such Securities (collectively, the “Investor”) aid.each prospective Investor, all documents
and information which Lender now has or may hereaftcr-acquire relating to the Debt and to
Borrower, and the Property, whether furnished by Borrower, or otherwise, as Lender determines
necessary or desirable. Borrower agrees to cooperate withi Yender in connection with any
transfer made or any Securities created pursuant to this Security lpstrument, including, without
limitation, the delivery of an estoppel certificate in accordance ‘taciewith, and such other
documents as may be reasonably requested by Lender. Borrower shall also furnish and
Borrower consents to Lender furnishing to such Investors or such prospective Investors or Rating
Agency any and all information concerning the Property, the Leases, the finasiciél-condition of
Borrower as may be requested by Lender, any [nvestor or any prospective Invesior or Rating
Agency in connection with any sale, transfer or participation interest. Lender may retain or
assign responsibility for servicing the Note, this Security Instrument, and the Other Security
Documents, or may delegate some or all of such responsibility and/or obligations to a servicer
including, but not limited to, any subservicer or master servicer. Lender may make such
assignment or delegation on behalf of the Investors if the Note is sold or this Security Instrument
or the Other Security Documents are assigned. All references to Lender herein shall refer to and
include any such servicer to the extent applicable.

Section 17.2 CONVERSION TO REGISTERED FORM. At the request and the
expense of Lender, Borrower shall appoint, as its agent, a registrar and transfer agent (the
“Registrar”) acceptable to Lender which shall maintain, subject to such reasonable regulations as
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it shall provide, such books and records as are necessary for the registration and transfer of the
Note in a manner that shall cause the Note to be considered to be in registered form for purposes
of Section 163(f) of the Code. The option to convert the Note into registered form once
exercised may not be revoked. Any agreement setting out the rights and obligation of the
Registrar shall be subject to the reasonable approval of Lender. Borrower may revoke the
appointment of any particular person as Registrar, effective upon the effectiveness of the
appointment of a replacement Registrar. The Registrar shall not be entitled to any fee from
Lender or any other lender in respect of transfers of the Note and Security Instrument (other than
Taxes and governmental charges and fees).

Section 17.3  COOPERATION. Borrower acknowledges that Lender and its successors
and assigns 2y (a) sell this Security Instrument, the Note and Other Security Documents to one
or more investors as a whole loan, (b) participate the Loan secured by this Security Instrument to
one or more investors, {¢) deposit, through one or a series of transactions, this Security
Instrument, the Note.apd Other Security Documents with a trust, which trust may sell certificates
to investors evidencingar ownership interest in the trust assets or (d) otherwise sell the Loan or
interest therein to investors (the transactions referred to in clauses (a) through (d) are hereinafter
referred to as “Secondary Macket Transactions™). Borrower shall cooperate in good faith with
Lender in effecting any such Secendary Market Transaction and shall cooperate in good faith to
implement all requirements imposec by any rating agency involved in any Secondary Market
Transaction including, without limutatior, all structural or other changes to the Loan,
modifications to any documents evidencirig or securing the Loan, delivery of opinions of counsel
acceptable to the rating agency and addressiag such matters as the rating agency may require;
provided, however, that Borrower shall not be régrired to modify any documents evidencing or
securing the Loan which would modify (i) the interest rate payable under the Note, (ii) the stated
maturity of the Note, (iii) the amortization of principal-of the Note or (iv) any other material
economic term of the Loan. Borrower shall provide such’iniformation and documents relating to
Borrower, Indemnitor, if any, the Property and any tenants ¢f the Improvements as Lender may
reasonably request in connection with a Secondary Market Transaction. Lender shall have the
right to provide to prospective investors any information in its passcssion, including, without
limitation, financial statements relating to Borrower, the Indemnitor, if any, the Property and any
tenant of the Improvements. Borrower acknowledges that certain information regarding the
Loan and the parties thereto and the Property may be included in & piivate placement
memorandum, prospectus or other disclosure documents.
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ARTICLE 18 - COSTS

Section 18.1 PERFORMANCE AT BORROWER’S EXPENSE. Borrower
acknowledges and confirms that Lender shall impose certain administrative processing and/or
commitment fees in connection with {(a) the extension, renewal, modification, amendment and
termination of its loans, (b) the release or substitution of collateral therefor, or (c) obtaining
certain consents, waivers and approvals with respect to the Property, (the occurrence of any of
the above shall be called an “Event”). Borrower further acknowledges and confirms that it shall
be responsible for the payment of all costs of reappraisal of the Property or any part thereof
required by law, regulation, any governmental or quasi-governmental authority or, following a
Default, Leader. Borrower hereby acknowledges and agrees to pay, immediately, with or
without demand, all such fees (as the same may be increased or decreased from time to time),
and any additionzl fees of a similar type or nature which may be imposed by Lender from time to
time, upon the steurrence of any Event or otherwise. Wherever it is provided for herein that
Borrower pay any costs.and expenses, such costs and expenses shall include, but not be limited
to, all reasonable legal’ fees and disbursements of Lender, whether retained firms, the
reimbursement for the expenses of in-house staff or otherwise. Lender confirms that Borrower
has paid all legal fees in connection with the initial funding of the Loan.

Section 182 ATTORNEY'STEES FOR ENFORCEMENT. (a) Borrower shall pay all
reasonable legal fees incurred by LendZr ‘n.connection with (i) the preparation of the Note, this
Security Instrument and the Other Security Drocuments and (ii) the items set forth in Section 20.1
above, and (b) Borrower shall pay to Lender on demand any and all expenses, including legal
expenses and attorneys’ fees, incurred or paid by Lender in protecting its interest in the Property
or Personal Property or in collecting any amountpzvable hereunder or in enforcing its rights
hereunder with respect to the Property or Personal Properiy, whether or not any legal proceeding
is commenced hereunder or thereunder and whether or/mot any default or Default shall have
occurred, together with interest thereon at the Default Rate from the date paid or incurred by
Lender until such expenses are paid by Borrower,

ARTICLE 19 - DEFINITIONS

Section 19.1 GENERAL DEFINITIONS. Unless the context clear!y irdicates a
contrary intent or unless otherwise specifically provided herein, words used 15 this Security
Instrument may be used interchangeably in singular or plural form and the werd¢‘Borrower”
shall mean “each Borrower, each party comprising Borrower (if Borrower consists oi-thore than
one person or entity) and any subsequent owner or owners of the Property or any part thereof or
any interest therein”; the word “Lender” shall mean “Lender and any subsequent holder of the
Note™; the word “Note” shall mean “the Note and any other evidence of indebtedness secured by
this Security Instrument”; the word “person” shall include an individual, corporation, limited
liability company, partnership, trust, unincorporated association, government, governmental
authority, and any other entity, the word “Property” shall include any portion of the Property and
any interest therein, and the phrases “attorneys’ fees” and “counsel fees” shall include any and
all reasonable attorneys’, paralegal and law clerk fees and disbursements, including, but not
limited to, fees and disbursements at the pre-trial, trial and appellate levels incurred or paid by
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Lender in protecting its interest in the Property, the Leases and the Rents and enforcing its rights
hereunder.

ARTICLE 20 - MISCELLANEOUS PROVISIONS

Section 20.1 NO ORAL CHANGE. This Security Instrument, and any provisions
hereof, may not be modified, amended, waived, extended, changed, discharged or terminated
orally or by any act or failure to act on the part of Borrower or Lender, but only by an agreement
in writing signed by the party against whom enforcement of any modification, amendment,
waiver, extension, change, discharge or termination is sought.

Sectien 20,2 LIABILITY. If Borrower consists of more than one borrowing entity, the
obligations and Tiabilities of each entity shall be joint and several. The foregoing is not intended
to impose recourse Hability on the constituent shareholders, partners or members of Borrower.

Section 20.3 “INAPPLICABLE PROVISIONS. If any term, covenant or condition of
the Note or this Security iistrument is held to be invalid, illegal or unenforceable in any respect,
the Note and this Security [rstrawient shall be construed without such provision.

Section 20.4 HEADINGS. ETC. The headings and captions of various Sections of this
Security Instrument are for conveniense-of reference only and are not to be construed as defining
or limiting, in any way, the scope or inteitof the provisions hereof.

Section 20.5 DUPLICATE ORIGINALS: COUNTERPARTS. This Security
Instrument may be executed in any number of duylicate originals and each duplicate original
shall be deemed to be an original. This Securiy/Instrument may be executed in several
counterparts, each of which counterparts shall be deemed 7in original instrument and all of which
together shall constitute a single Security Instrument. The failure of any party hereto to execute
this Security Instrument, or any counterpart hereof, shall not relieve the other signatories from
their obligations hereunder.

Section 20.6 NUMBER AND GENDER. Whenever the context may require, any
pronouns used herein shall include the corresponding masculine, feminine si-neuter forms, and
the singular form of nouns and pronouns shall include the plural and vice veisa.

Section 20.7 SUBROGATION. If any or all of the proceeds of the Note Lave.been
used to extinguish, extend or renew any indebtedness heretofore existing against the Property,
then, to the extent of the funds so used, Lender shall be subrogated to all of the rights, claims,
liens, titles, and interests existing against the Property heretofore held by, or in favor of, the
holder of such indebtedness and such former rights, claims, liens, titles, and interests, if any, are
not waived but rather are continued in full force and effect in favor of Lender and are merged
with the lien and security interest created herein as cumulative security for the repayment of the
Debt, the performance and discharge of Borrower’s obligations hereunder, under the Note and
the Other Security Documents and the performance and discharge of the Other Obligations.
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Section 20.8 BUSINESS PROPERTY. Borrower hereby represents and warrants that
the Property does not constitute "agricultural real estate” or "residential real estate" pursuant to
the Illinois Mortgage Foreclosure Law.

Section 20,9 MAXIMUM PRINCIPAL AMOUNT. The maximum principal amount that is
secured hereby shall be Two Million Two Hundred Ten Thousand Seven Hundred Twenty Nine
($2,210,729.00) and No Dollars.

[THE BALANCE OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned has executed this instrument as of the day

and year first above written.

GUW/Citibank/600W abash/FinalResid/Mortgage/dpr1-7-04

600 S. WABASH 1..P.,

a Delaware limited partnership

By: 600 S. Wabash, LLC, an Illinois limited
liability company, its general partner

By:  Chicago Christian Industrial League,

An Illinois not for profit corporation, its sole
member

ol

Joseph O’ Connor, its Executive Director
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ACKNOWLEDGMENT OF SIGNATURE

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, /3 2 Aaunf , a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY THAT Joseph O’Connor, personally known to me and
known by me to be the Executive Director of @fcays Chri#ran fodiy e, Leap ity in whose name the
above and Teregoing instrument is executed, appeared before me this day in person and
acknowledged that hesigned and delivered the said instrument as his free and voluntary act and
as the free and'veluntary act of said company for the uses and purposes therein set forth.

GIVEN under iy hand and Notarial Seal this -Z}’mday of December, 2003.

Sl

Notary Public
My Commission Expires: T OFFIGIAL sEaL
BEV ADLER
'mig; ;rté%uc, STATE OF ILLINOIS
' iON EXPIRES 1.6
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EXHIBITA
RESIDENTIAL SITE

PARCEL 1.

A TRACT OF LAND CONTAINING ALL THAT CERTAIN PARCEL OR
PARCELS OF LAND LOCATED IN THE CITY OF CHICAGO, COUNTY OF
COOK, STATE OF ILLINOIS, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

SUBLCT 1 AND THE NORTH 32.00 FEET OF SUBLOT 2 OF ORIGINAL LOT 1
IN BLOCX 14 IN CANAL TRUSTEES SUBDIVISION OF FRACTIONAL
SECTION1£ ADDITION TO CHICAGO (EXCEPTING THEREFROM THOSE
PARTS DESCRIRED AS FOLLOWS: COMMENCING AT THE NORTHWEST
CORNER OF SULLAT 1, AFORESAID; THENCE EAST 41.07 FEET; THENCE
SOUTHWESTERLY/TO A POINT IN THE SOUTH LINE OF THE NORTH 8.00
FEET OF SUBLOT 2, AFORESAID, 6.00 FEET EAST OF THE WEST LINE
THEREOF; THENCE SU'JTH ON A LINE PARALLEL WITH SAID WEST LINE
24.00 FEET, THENCE WEST 6.00 FEET TO THE WEST LINE OF SUBLOT 2;
THENCE NORTH ALONG THE: WEST LINE OF SUBLOTS 2 AND 1,
AFORESAID, TO A POINT OF B=/GINNING), ALL IN SECTION 15, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
ACCORDING TO THE PLAT THERECE RECORDED SEPTEMBER 1, 1848 AS
DOCUMENT NUMBER 20751, AND RERECORDED SEPTEMBER 24, 1877 AS
DOCUMENT NUMBER 151610, IN COOK COINTY, ILLINOIS.

ALSO

SUBLOT 1 OF LOT 4 IN THE SOUTH 8.00 FEET OF StU21.0T 2 (EXCEPT THE
WEST 6.00 FEET THEREOF) OF LOT 1 IN BLOCK 14 IN CANAL TRUSTEES
SUBDIVISION OF LOTS IN FRACTIONAL SECTION 15 ADDIT'ON TO
CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EACT OF THE
THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THERFOF
RECORDED SEPTEMBER 1, 1848 AS DOCUMENT NUMBER 20751,/AND
RERECORDED SEPTEMBER 24, 1877 AS DOCUMENT NUMBER 151G10,.IN
COOK COUNTY, ILLINOIS.

ALSO

PARCEL 1: SUBLOT 2 INLOT 4 IN BLOCK 14 IN CANAL TRUSTEES
SUBDIVISION OF LOTS IN FRACTIONAL SECTION 15 ADDITION TO
CHICAGO, IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 1, 1848 AS DOCUMENT NUMBER 20751, AND
RERECORDED SEPTEMBER 24, 1877 AS DOCUMENT NUMBER 151610, IN
COOK COUNTY, ILLINOIS.
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PARCEL 2: SUBLOT 1 OF LOT 5 IN BLOCK 14 IN CANAL TRUSTEES
SUBDIVISION OF LOTS IN FRACTIONAL SECTION 15 ADDITION TO
CHICAGO, IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 1, 1848, AS DOCUMENT NUMBER 20751, AND
RERECORDED SEPTEMBER 24, 1877 AS DOCUMENT NUMBER 151610, IN
COOK COUNTY, ILLINOIS.

EXCEPTING THEREFROM THOSE PARTS DESCRIBED AS FOLLOWS:

THAT FART OF SUB-LOTS 1 AND 2 OF LOT 1, SUBLOTS 1 AND 2 OF LOT 4,
SUBLO1.4-OF LOT 5 IN BLOCK 14 IN THE SUBDIVISION BY THE TRUSTEE'S
OF THE ILL'NOIS AND MICHIGAN CANAL OF LOTS AND BLOCKS IN
FRACTIONAL/SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
3RD PRINCIPAL VERIDIAN, TAKEN AS A TRACT BOUNDED BY A LINE
DESCRIBED AS FCLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT: THENCE
NORTH 89 DEGREES 07 NIINUTES 45 SECONDS EAST ALONG THE NORTH
LINE OF SAID TRACT, A DISTANCE OF 41.07 FEET; THENCE SOUTH 35
DEGREES 32 MINUTES 03 SECCNDS WEST ALONG A LINE THAT RUNS TO
A POINT 6.0 FEET EAST OF THE\WWEST LINE OF SAID TRACT ON A LINE
DRAWN 8.00 FEET SOUTH OF AND 2ARALLEL WITH THE NORTH LINE OF
SUB-LOT 2 OF LOT 1, AFORESAID, A [4STANCE OF 26.04 FEET FOR A
PLACE OF BEGINNING OF THE PARCEL CrLAND TO BE DESCRIBED; SAID
POINT BEING 25.84 FEET EAST AND 20.68 Fr=cT SOUTH OF THE
NORTHWEST CORNER OF SAID TRACT AS MCASLIRED ALONG THE WEST
LINE THEREOF AND AT RIGHT ANGLES THERETD; THENCE CONTINUING
SOUTH 35 DEGREES 32 MINUTES 03 SECONDS WES T ALONG SAID LINE,
A DISTANCE 33.93 FEET TO SAID POINT ON THE SOUTHLINE OF THE
NORTH 8.00 FEET OF SUB-LOT 2 OF LOT 1, AFORESAID; THENCE SOUTH
00 DEGREES 15 MINUTES 15 SECONDS EAST ALONG A LINE £:00 FEET
EAST OF AND PARALLEL WITH THE WEST LINE OF SAID TRACT, A
DISTANCE OF 24.00 FEET TO A POINT ON THE SOUTH LINE OF T4
NORTH 32.00 FEET OF SUB-LOT 2 OF LOT 1, AFORESAID; THENCE'SQOUTH
89 DEGREES 07 MINUTES 24 SECONDS WEST ALONG THE SOUTH LiNeE
OF THE NORTH 32.00 FEET OF SUB-LOT 2 OF LOT 1, AFORESAID, A
DISTANCE OF 6.00 FEET TO THE WEST LINE OF SAID TRACT; THENCE
SOUTH 00 DEGREES 15 MINUTES 15 SECONDS EAST ALONG SAID WEST
LINE, A DISTANCE OF 129.06 FEET TO THE SOUTHWEST CORNER OF
SAID TRACT; THENCE NORTH 89 DEGREES 06 MINUTES 02 SECONDS
EAST ALONG THE SOUTH LINE OF SAID TRACT, A DISTANCE OF 1.28
FEET, THENCE NORTH 00 DEGREES 00 MINUTES 44 SECONDS EAST, A
DISTANCE OF 20.55 FEET TO A POINT OF CURVE, SAID POINT BEING
137.00 FEET EAST AND 20.51 FEET NORTH OF THE SOUTHWEST CORNER
OF SAID TRACT, AS MEASURED ALONG THE WEST LINE THEREOF AND A
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RIGHT ANGLES THERETO; THENCE NORTHERLY ALONG A CURVED LINE,
TANGENT WITH THE LAST DESCRIBED COURSE, CONVEX TO THE WEST
AND HAVING A RADIUS OF 662.44 FEET, A DISTANCE OF 14.00 FEET, ARC
MEASURE, TO A POINT; THENCE NORTH 89 DEGREES 41 MINUTES 16
SECONDS EAST, A DISTANCE OF 5.21 FEET; THENCE NORTH 00
DEGREES 32 MINUTES 16 SECONDS WEST, A DISTANCE OF 12.00 FEET:;
THENCE SOUTH 89 DEGREES 41 MINUTES 16 SECONDS WEST, A
DISTANCE OF 4.78 FEET TO A POINT ON THE AFOREDESCRIBED CURVED
LINE, CONVEX TO THE WEST AND HAVING A RADIUS OF 662.44 FEET:
THENCE CONTINUING NORTHERLY ALONG SAID CURVED LINE, A
DISTANCE OF 13.37 FEET, ARC MEASURE, TO A POINT OF COMPOUND
CURVE, SAID POINT BEING 2.72 FEET EAST AND 59.91 FEET NORTH OF
THE SOUTHWEST CORNER OF SAID TRACT, AS MEASURED ALONG THE
WEST LINE THEREOF AND AT RIGHT ANGLES THERETO; THENCE
CONTINUING NGRTHERLY ALONG A CURVED LINE, CONVEX TO THE
WEST AND HAVIING A RADIUS OF 492.60 FEET, A DISTANCE OF 40.06
FEET, ARC MEASURE, TO A POINT; THENCE NORTH 89 DEGREES 27
MINUTES 44 SECONDS £AST, A DISTANCE OF 6.01 FEET; THENCE NORTH
00 DEGREES 32 MINUTES 16 SECONDS WEST, A DISTANCE OF 12.00
FEET; THENCE SOUTH 89 DZGREES 27 MINUTES 44 SECONDS WEST, A
DISTANCE OF 4.04 FEET TO A'POINT ON SAID CURVED LINE, CONVEX TO
THE WEST AND HAVING A RADIUS OF 492.60 FEET; THENCE CONTINUING
NORTHERLY ALONG SAID CURVED LINE, A DISTANCE OF 37.36 FEET,
ARC MEASURE, TO A POINT; THENCE SOUTH 89 DEGREES 59 MINUTES
20 SECONDS EAST, A DISTANCE OF 6.65+ZET; THENCE NORTH 00
DEGREES 00 MINUTES 40 SECONDS EAST, A DISTANCE OF 12.00 FEET:
THENCE NORTH 89 DEGREES 59 MINUTES 25 SECONDS WEST, A
DISTANCE OF 3.57 FEET TO A POINT ON SAID CURVED LINE, CONVEX TO
THE WEST AND HAVING A RADIUS OF 492.60 FEET: "HENCE CONTINUING
NORTHERLY ALONG SAID CURVED LINE, A DISTANCE CF 21.27 FEET,
ARC MEASURE, TO THE PLACE OF BEGINNING IN COOK CCUNTY,
ILLINOIS (CTA EASEMENT)

AND:

THAT AIR SPACE COMMENCING 14.00 FEET ABOVE GROUND LEVEL {AS
I'T EXISTED ON SEPTEMBER 27, 2001) LOCATED ABOVE THE FOLLOWING
DESCRIBED PARCEL:

THE SOUTH 12.00 FEET OF SUBLOT 1 OF LOT 5 IN BLOCK 14 IN CANAL
TRUSTEES SUBDIVISION OF LOTS IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO, IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 1, 1848 AS DOCUMENT NUMBER 20751 AND
RERECORDED SEPTEMBER 24, 1877 AS DOCUMENT NUMBER 151610, IN
COOK COUNTY, ILLINOIS (AIR RIGHTS).
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EXCEPTING FROM SAID TRACT THAT PROPERTY AND SPACE
CONTAINED WITHIN AND BETWEEN A CERTAIN HORIZONTAL PLANE
LOCATED 15.00 FEET ABOVE CHICAGO CITY DATUM AND THAT CERTAIN
OTHER HORIZONTAL PLANE LOCATED 24.50 FEET ABOVE CHICAGO CITY
DATUM LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY OF
THAT PART OF A TRACT OF LAND (SAID TRACT TO BE MORE FULLY
DESCRIBED AFTERWARDS) IN BLOCK 14 IN CANAL TRUSTEES
SUBDIVISION OF FRACTIONAL SECTION 15 ADDITION TO CHICAGO
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SUBLOT 1 OF LOT 5 IN
SAID CANAIL TRUSTEES SUBDIVISION; THENCE NORTH ALONG THE EAST
LINE OF SAID SUBLOT 1 OF LOT 5, BEING ALSO THE WEST LINE OF
SOUTH WABASIHAVENUE, A DISTANCE OF 27.71 FEET; THENCE WEST AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 3.91
FEET TO THE POINT CF BEGINNING OF THE PARCEL HEREIN
DESCRIBED,;

THENCE CONTINUING WEST £ALONG THE LAST DESCRIBED COURSE
EXTENDED, A DISTANCE OF 23.”2FEET; THENCE NORTH AT RIGHT
ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.23 FEET;
THENCE WEST AT RIGHT ANGLES 70 THE LAST DESCRIBED COURSE, A
DISTANCE OF 1.75 FEET; THENCE SO'JTH AT RIGHT ANGLES TO THE
LAST DESCRIBED COURSE, A DISTANCL OF 1.23 FEET; THENCE WEST AT
RIGHT ANGLES TO THE LAST DESCRIBED CCURSE, A DISTANCE OF 12.37
FEET, THENCE SOUTH AT RIGHT ANGLES TO'THE LAST DESCRIBED
COURSE, A DISTANCE OF 4.75 FEET; THENCE WEST AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE Cri0.47 FEET; THENCE
SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED ZCURSE, A
DISTANCE OF 6.79 FEET; THENCE WEST AT RIGHT ANG_ES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 27.46 FEET; THENCE NORTH AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANC’: OF 21.12
FEET; THENCE WEST AT RIGHT ANGLES TO THE LAST DESCRIGBED
COURSE, A DISTANCE OF 6.55 FEET; THENCE NORTH AT RIGHT ANGIES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.97 FEET; THENCE
EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE
OF 1.14 FEET, THENCE NORTH AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 1.38 FEET; THENCE WEST AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.14
FEET; THENCE NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 7.37 FEET; THENCE EAST AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.14 FEET; THENCE
NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A
DISTANCE OF 0.48 FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 4.86 FEET; THENCE NORTH AT
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RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 12.51
FEET, THENCE WEST AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 5.44 FEET, THENCE NORTH AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 61.01 FEET; THENCE
EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE
OF 0.64 FEET; THENCE NORTH AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 0.48 FEET; THENCE EAST AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 8.40
FEET, THENCE NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 8.48 FEET; THENCE EAST AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 9.89 FEET; THENCE
NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A
DISTANCI: OF 16.61 FEET; THENCE WEST AT RIGHT ANGLES TO THE
LAST DESCR!IZED COURSE, A DISTANCE OF 3.95 FEET; THENCE NORTH
AT RIGHT ANGLFS TO THE LAST DESCRIBED COURSE, A DISTANCE OF
0.48 FEET, THENCE WEST AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE-OF 1.14 FEET; THENCE NORTH AT RIGHT ANGLES
TO THE LAST DESCRIBFZD COURSE, A DISTANCE OF 23.29 FEET; THENCE
EAST AT RIGHT ANGLES 7O THE LAST DESCRIBED COURSE, A DISTANCE
OF 1.14 FEET; THENCE NOR I AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 2.02 FEET; THENCE WEST AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 16.52
FEET, THENCE NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 16.90 FEET; T'HENCE EAST AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DiSTANCE OF 1.19 FEET; THENCE
NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A
DISTANCE OF 1.29 FEET; THENCE WEST AT FiGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 1.19 FEET: TIHHENCE NORTH AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, & DISTANCE OF 3.97
FEET; THENCE EAST AT RIGHT ANGLES TO THE LASTDZSCRIBED
COURSE, A DISTANCE OF 40.54 FEET; THENCE SOUTH AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.51 FcET; THENCE
EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DI'STANCE
OF 0.30 FEET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 8.79 FEET; THENCE WEST AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 5.01
FEET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 11.42 FEET; THENCE EAST AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 22.08 FEET; THENCE
SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A
DISTANCE OF 2.71 FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 1.76 FEET; THENCE NORTH AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 12.07
FEET, THENCE EAST AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 1.48 FEET; THENCE NORTH AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.55 FEET; THENCE
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EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE
OF 5.92 FEET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 1.37 FEET; THENCE EAST AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A DISTANCE OF 19.14
FEET; THENCE SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE, A DISTANCE OF 10.53 FEET; THENCE EAST AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, A DISTANCE OF 1.60 FEET; THENCE
SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, A
DISTANCE OF 149.11 FEET TO THE POINT OF BEGINNING.

PARCFL 2:
NON-EXCLLSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS
CONTAINEZ ¥ THE DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND EASMENTS DATED JANUARY 2% _, 2004 AS
DOCUMENT NO:5¢30(%/¢11 __, MADE BY 600 S. WABASH L.P., A
DELAWARE LIMITED PARTNERSHIP, AND CREATED BY THE DEED
RECORDED JANUARY'L% , 2004 AS DOCUMENT NO:¢ <0 22(8/§ FOR
THE PURPOSE OF SUPPGRT, INGRESS AND EGRESS, ACCESS AND USE
OF STAIRWAYS OVER THOSE PORTIONS OF THE LAND AS DESCRIBED
THEREIN.

Common Address: 600 S. Wabash, Caicago, illinois

PINS: 17-15-300-013-0000
17-15-300-014-0000
17-15-300-015-0000
17-15-300-016-0000
17-15-300-017-0000
17-15-300-018-0000
17-15-500-001-0000
17-15-500-002-0000

chicago-#43720-v1-FINAL1/23
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LEASEHOLD PROPERTY:

PARCEL 1:
THAT PART OF SUB-LOTS 1 AND 2 OF LOT | IN BLOCK 14 IN FRACTIONAL

SECTION 15 ADDITION TO CHICAGO, BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT IN THE SOUTH LINE OF HARRISON STREET 41.07
FEET EAST OF THE NORTHWEST CORNER OF SUB LOT 1; THENCE WEST
ALONG SA'D SOUTH LINE OF HARRISON STREET 41.07 FEET TO THE WEST
LINE OF SU2-LOT 1; THENCE SOUTH ALONG THE WEST LINE OF SUB-LOTS 1
AND 2 A DISTANCE OF 48.00 FEET TO THE SOUTH LINE OF THE NORTI 8.00
FEET OF SUB<{.GT 2; THENCE EAST ALONG THE SOUTH LINE OF NORTH 8.00
FEET OF SUB-LCT 2;6.00 FEET; THENCE NORTHEASTERLY IN A STRAIGHT
LINE OF THE PLACE OF BEGINNING.

ALSO THE WEST 6.00 FEE OF THE SOUTH 34.00 FEET OF THE NORTH 32.00
FEET OF SAID SUB-LOT 2.

PARCEL 2:

ALSO THAT PART OF SUB-LOTS 1 AND 2 OF LOT 1, SUBLOTS 1 AND 2 OF LOT
4, SUBLOT 1 OF LOT 5 IN BLOCK 14 IN THE SUBDIVISION BY THE TRUSTEE’S
OF THE ILLINOIS AND MICHIGAN CANAL CF LOTS AND BLOCKS IN
FRACTIONAL SECTION 15, TOWNSHIP 39 NOXPH, RANGE 14 EAST OF THE
3RD PRINCIPAL MERIDIAN, TAKEN AS A TRACT 3OUNDED BY A LINE
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT: THENCE
NORTH 89 DEGREES 07 MINUTES 45 SECONDS EAST ALONG THE NORTH
LINE OF SAID TRACT, A DISTANCE OF 41.07 FEET;

THENCE SOUTH 35 DEGREES 32 MINUTES 03 SECONDS WEST ALONGA LINE
THAT RUNS TO A POINT 6.0 FEET EAST OF THE WEST LINE OF SAID TRACT
ON A LINE DRAWN 8.00 FEET SOUTH OF AND PARALLEL WITH THE NCRTH
LINE OF SUB-LOT 2 OF LOT 1, AFORESAID, A DISTANCE OF 26.04 FEET FOR A
PLACE OF BEGINNING OF THE PARCEL OF LAND TO BE DESCRIBED: SAID
POINT BEING 25.84 FEET EAST AND 20.68 FEET SOUTH OF THE NORTHWEST
CORNER OF SAID TRACT AS MEASURED ALONG THE WEST LINE THEREOF
AND AT RIGHT ANGLES THERETO:

THENCE CONTINUING SOUTH 35 DEGREES 32 MINUTES 03 SECONDS WEST
ALONG SAID LINE, A DISTANCE 33.93 FEET TO SAID POINT ON THE SOUTH
LINE OF THE NORTH 8.00 FEET OF SUB-LOT 2 OF LOT 1, AFORESAID;
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THENCE SOUTH 00 DEGREES 15 MINUTES 15 SECONDS EAST ALONG A LINE
6.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID TRACT, A
DISTANCE OF 24,00 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH
32.00 FEET OF SUB-LOT 2 OF LOT 1, AFORESAID.

THENCE SQUTH 89 DEGREES (7 MINUTES 24 SECONDS WEST ALONG THE
SOUTH LINE OF THE NORTH 32.00 FEET OF SUB-LOT 2 OF LOT 1, AFORESAID,
A DISTANCE OF 6.00 FEET TO THE WEST LINE OF SAID TRACT;

THENCE SOUTH 00 DEGREES 15 MINUTES 15 SECONDS EAST ALONG SAID
WEST 1IN, A DISTANCE OF 129.06 FEET TO THE SOUTHWEST CORNER OF
SAID TRAUT,

THENCE NORCE 89 DEGREES 06 MINUTES 02 SECONDS EAST ALONG THE
SOUTH LINE OF §A7D TRACT, A DISTANCE OF 1.28 FEET;

THENCE NORTH 00 DEGREES 00 MINUTES 44 SECONDS EAST, A DISTANCE
OF 20.55 FEET TO A POINT-OF CURVE, SAID POINT BEING 137.00 FEET EAST
AND 20.51 FEET NORTH OF THESOUTHWEST CORNER OF SAID TRACT, AS
MEASURED ALONG THE WESTLINE THEREOF AND A RIGHT ANGLES
THERETO:

THENCE NORTHERLY ALONG A CURVED LINE, TANGENT WITH THE LAST
DESCRIBED COURSE, CONVEX TO THE WEST AND HAVING A RADIUS OF
662.44 FEET, A DISTANCE OF 14.00 FEET, ARC'MEASURE, TO A POINT;

THENCE NORTH 89 DEGREES 41 MINUTES 16 SECONDS EAST, A DISTANCE
OF 5.21 FEET; THENCE NORTH 00 DEGREES 32 MINUTES 16 SECONDS WEST,
A DISTANCE OF 12.00 FEET;

THENCE SOUTH 89 DEGREES 41 MINUTES 16 SECONDS WEST, A DISTANCE
OF 4.78 FEET TO A POINT ON THE AFOREDESCRIBED CURVEL-LINE,
CONVEX TO THE WEST AND HAVING A RADIUS OF 662.44 FEET;

THENCE CONTINUING NORTHERLY ALONG SAID CURVED LINE, A
DISTANCE OF 13.37 FEET, ARC MEASURE, TO A POINT OF COMPOUND
CURVE, SAID POINT BEING 2.72 FEET EAST AND 59.91 FEET NORTH OF THE
SOUTHWEST CORNER OF SAID TRACT, AS MEASURED ALONG THE WEST
LINE THEREOF AND AT RIGHT ANGLES THERETO,

THENCE CONTINUING NORTHERLY ALONG A CURVED LINE, CONVEX TO
THE WEST AND HAVING A RADIUS OF 492.60 FEET, A DISTANCE OF 40.06
FEET, ARC MEASURE, TO A POINT;
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THENCE NORTH 89 DEGREES 27 MINUTES 44 SECONDS EAST, A DISTANCE
OF 6.01 FEET; THENCE NORTH 00 DEGREES 32 MINUTES 16 SECONDS WEST,
A DISTANCE OF 12.00 FEET;,

THENCE SOUTH 89 DEGREES 27 MINUTES 44 SECONDS WEST, A DISTANCE
OF 4.04 FEET TO A POINT ON SAID CURVED LINE, CONVEX TO THE WEST
AND HAVING A RADIUS OF 492.60 FEET;

THENCE CONTINUING NORTHERLY ALONG SAID CURVED LINE, A
DISTANCE OF 37.36 FEET, ARC MEASURE, TO A POINT;

THENCE SCUTH 89 DEGREES 59 MINUTES 20 SECONDS EAST, A DISTANCE
OF 6.68 FEET;

THENCE NORThH OO DEGREES 00 MINUTES 40 SECONDS EAST, A DISTANCE
OF 12.00 FEET;

THENCE NORTH 89 DEGREES 59 MINUTES 20 SECONDS WEST, A DISTANCE
OF 3.57 FEET TO A POINT ON SAID CURVED LINE, CONVEX TO THE WEST
AND HAVING A RADIUS OF 492.60 FEET,

THENCE CONTINUING NORTHERLY ALONG SAID CURVED LINE, A
DISTANCE OF 21.27 FEET, ARC MEASURE, TO THE PLACE OF BEGINNING IN
COOK COUNTY, ILLINOIS

Common Address: 600 S. Wabash, Chicago, Illinois

PINS: 17-15-300-013-0000
17-15-300-014-0000
17-15-300-015-0000
17-15-300-016-0000
17-15-300-017-0000
17-15-300-018-0000
17-15-500-001-0000
17-15-500-002-0000

chicago-#42963-v1- FINAL 1/22/2004
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EXHIBIT B
(Permitted Exceptions)

GENERAL REAL ESTATE TAXES FOR THE YEAR 2003 AND EACH YEAR
THEREAFTER NOT YET DUE AND PAYABLE; /

w’\/
ASSIGNMENT OF RENTS RECORDED %’4 ]%' AS DOCUMENT NO.
C o312 MADE BY 600 S. WABASH L.P.,, A DELAWARE LIMITED
PARTNERSHIP TO CITIBANK F.S.B.

SUBGRDINATION AGREEMENT MADE BY AND BETWEEN ILLINOIS

HOUSDNC  DEVELOPMENT AUTHORITY AND CHICAGO CHRISTIAN
DUSTPLAI LEAGUE RECORDED ) Yo 4R~ AS DOCUMENT NO.
Mo30(%1s.S . ( L

SUBORDINATION _AGREEMENT MADE BY AND BETWEEN ILLINOIS
HOUSING DEVELOPMENT AUTHORITY AND 600 S. WABASH, LLC
RECORDED \ 4> 2% AS DOCUMENT NO. &923c/3/3¢

TERMS AN‘lj PROVISIONS CONTAINED IN THE REGULATORY AND LAND
USE RESTRICTION AGREEMENT MADE BY AND BETWEEN 600 S. WABASH,
LP., A DELAWARE LIMITED PARTNERSHIP AND ILLINOIS HOUSING

DEVELOPMENT AUTHORITY RECOFDED \,\M o wof AS DOCUMENT NO.
O4,2¢ (813 ¢

TERMS AND PROVISIONS CONTAINED DN 'THE DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS RECORDED
EVN::A 3% . 2004 AS DOCUMENT OHe3¢/81M  MMADE BY 600 S. WABASH,

P, A DELAWARE LIMITED PARTNERSHIP, WHICH {JOES NOT CONTAIN A
REVERSIONARY OR FORFEITURE CLAUSE.

TERMS, PROVISIONS, COVENANTS AND RESTRICTIONS CONTARSED IN THE
REGULATORY AGREEMENT MADE BY AND BETWEEN TE&Z CITY OF
CHICAGO BY AND THROUGH ITS DEPARTMENT OF HOUSING AND 600 S.
WABASH LP, A DELAWARE LIMITED PARTNERSHIP, RELATING TO
RESTRICTIONS ON USE, OCCUPANCY AND TRANSFER CONTAINED IN THE
DOCUMENT RECORDED ey 4 Lot AS DOCUMENT NO.0Y03 018179,

TERMS, PROVISIONS, COVENANTS AND RESTRICTIONS CONTAINED IN THE
DEED RECORDED }g"«w\ Jo oM AS DOCUMENT NO. fi¢f@ %3y WHICH
DOES NOT CONTAIN A REVERSIONARY OR FORFEITURE CLAUSE.
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TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT FOR SALE AND
REDEVELOPMENT OF LAND AGREEMENT MADE BY AND BETWEEN THE
CITY OF CHICAGO AND 600 S. WABASH, LLC RECORDED FEBRUARY 5, 2002
AS DOCUMENT NO. 0020145489, WHICH DOES CONTAIN A REVERSIONARY
OR FORFEITURE CLAUSE.

COVENANTS AND RESTRICTIONS (BUT OMITTING ANY SUCH COVENANT
OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP,
FAMILIAL STATUS OR NATIONAL ORIGIN UNLESS AND ONLY TO THE
EXTENT THAT SAID COVENANT (A) IS EXEMPT UNDER CHAPTER 42,
SECTTON 3607 OF THE UNITED STATES CODE OR (B) RELATES TO HANDICAP
BUT “DOES NOT DISCRIMINATE AGAINST HANDICAPPED PERSONS),
CONTAINED IN THE DEED RECORDED FEBRUARY 5§, 2002 AS DOCUMENT
NO. 0020145489, WHICH DOES CONTAIN A REVERSIONARY OR FORFEITURE
CLAUSE.

PARTY WALL AGREEMENT, AND THE TERMS AND CONDITIONS
CONTAINED THEREIN, DATED MAY 12, 1897 AND RECORDED MAY 14, 1897
AS DOCUMENT 829095 MADE BY WIRT DEXTER WITH BYRON L. SMITH
RELATING TO A PARTY "WALL ON THE SOUTH LINE OF PARCEL 4.

RIGHTS OF THE PUBLIC & QU#ASI PUBLIC UTILITIES IN AND TO THE PUBLIC
TELEPHONES, MANHOLE AND CATCH BASINS LOCATED ON THE LAND AS
DISCLOSED BY SURVEY NO. 0200410 PREPARED BY PROFESSIONALS
ASSOCIATED SURVEY, INC. DATED DECEMBER 6, 2003 AND LAST REVISED
DECEMBER 18, 2003.

RIGHTS OF THE CHICAGO TRANSIT AUJTHORITY, A MUNICIPAL
CORPORATION AND THE PUBLIC TO THE ELEVATED RAILROAD AS
DISCLOSED BY SURVEY NO. 02-60410 PREPARLD 3Y PROFESSIONALS
ASSOCIATED SURVEY, INC. DATED DECEMBER 6, 20U3 AND LAST REVISED
DECEMBER 18, 2003.

RIGHTS OF CHICAGO TRANSIT AUTHORITY, A MUNICIPAL CCOXPORATION
OF THE IMPROVEMENTS AT THE END OF THE TERM OF “FoE LEASE
DESCRIBED IN SCHEDULE A, AS SET FORTH IN THE INSTRUMENT
RECORDED AS DOCUMENT @Lru"g ¢ 18//(;, WHICH RIGHTS, TOGETHER
WITH THOSE OF 600 S. WABASH, L.P., A DELAWARE LIMITED PARTNERSHIP
COMPRISE FEE SIMPLE TITLE TO SAID IMPROVEMENTS.

(A)  TERMS, PROVISIONS, AND CONDITIONS RELATING TO THE EASEMET
DESCRIBED AS PARCEL 2 OF ESTATE AS CONTAINED IN THE INSTRUMENT
CREATINGSAID EASEMENT.
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(B) RIGHTS OF THE ADJOINING OWNER OR OWNERS TO THE
CONCURRENT USE OF SAID EASEMENT.

17.  PROVISIONS CONTAINED IN THE INSTRUMENT CREATING THE EASEMENT
DESCRIBED IN SCHEDULE A AS PARCEL 2 OF ESTATE A PROVIDING THAT
SAID EASEMENT WILL TERMINATE 50 YEARS FROM THE DATE OF THE
DECLARATION BUT NOT LATER THAN DECEMBER 31, 2053, UNLESS
REVOKED, CHANGED OR AMENDED BY A RECORDED INSTRUMENT
EXECUTED BY THE PARTIES.

PSS
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