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MORTGAGE

MAXIMUM LIEN. At no time shall the principal aniount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mrtgage, exceed $1,400,000.00.

THIS MORTGAGE dated February 2, 2004, is made and executza between Albany, LLC, an lllinois Limited
Liability Company, whose address is 1771 Greenleaf, Chicago, IL 60626 (referred to below as "Grantor")
and NORTH SHORE COMMUNITY BANK & TRUST, whose address ’s. 7800 Lincoln Avenue, Skokie, IL 60077
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wairants, and conveys to Lender all

of Grantor’s right, title, and interest in and to the following described real property, togsther with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easeme:tts; rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or ’g
irrigation rights); and all other rights, royalties, and profits relating to the real property, inclucing without limitation ]

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Co0i: County, State of
lllinois:

LOTS 21, 22 AND THE NORTH 10 FEET OF LOT 20 IN BLOCK 25 IN ROGERS PARK, A SUBDIVISION OF
THE NORTHEAST 1/4 AND THAT PART OF THE NORTHWEST 1/4 LYING EAST OF RIDGE OF SECTION
31 AND ALSO THE WEST 1/4 OF SECTION 32, AND ALSO ALL OF SECTION 30, LYING SOUTH OF THE
INDIAN BOUNDARY LINE ALL IN TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOCIS.

The Real Property or its address is commonly known as 1767-77 Greenleaf, Chicago, Il. 60626. The Real
Property tax identification number is 11-31-211-019-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,

M.G.R. TITLE
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Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender’'s.~ioat to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonapia times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor's complizp2e with the terms and conditions of this Mortgage.

Compliance with fansernmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now ¢i hireafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, includiny 1vi*hout limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as/Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender's interesis in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to-abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set foith above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender mav, 2t Lender’s option, declare immediately due and payable
all sums secured by this Morigage upon the sale or trancter. without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Properivi‘ A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Propeity. whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installme:it cale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, leaseoption contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding titie to. the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantoris.« _corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the-case.may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibitedd by federal law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Pioperty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to definquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due ali claims for work done on or for services rendered or material fumished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if
a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
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Grantor shall, upon request of Lender, have an independent appraiser satistactory to Lender determine the
cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may

(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to

discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Property and paying all costs for insuring, maintaining and preserving the Property. Ali such

expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the d2.e incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of'tha Indebtedness and, at Lender's option, will {A) be payable on demand; (B} be added to
the balance of the Nztz.and be apportioned among and be payable with any instaliment payments to become due
during either (1) thetzrm of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon paymunt which will be due and payable at the Note’s maturity. The Mortgage also will
secure payment of these ancunts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upor-Uefault.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Giaplor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and_sncumbrances other than those set forth in the Real Property
description or in any title insurance policy, ttle report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, (and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragrach above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ail zeisons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest or Lierder under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in-the proceeding by counsei of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's Jse of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, a"u. agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mongage. =nall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness ziiall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptiy notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from

time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.
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costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security.interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonaila termination fee as determined by Lender from time to time.

REINSTATEMENT C©F SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by aru-third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Giantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for tha relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having ‘jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any clain made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered urpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall ba reinstated, as the case may be, notwithstanding any canceliation of this
Mortgage or of any note or other instrunier: or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recoereq to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bourd bv_any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Ler.der’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment whe1 riue under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time\ required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary-to-prevent filing of or to effect discharge of
any lien,

Other Defaults. Grantor fails to comply with or to perform any other tern, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lencier end Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, exiension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any citen creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebisdress or Grantor's
ability to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a

going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any

part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the

commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.




0403544073 Page: 8 of 13

UNOFFICIAL COPY

JO 9SI1518%@ BU) WoJ) PaAIedal SJunowe (e Jo uoneoidde Jeye Japus O] @np SSeupeIgapu) syl ul Buurews.
kousioyep Aue o) wuaswbpn| e uelqo Aew Japuet ‘mej ajgesndde Aq peniuted J  juswbpnp Asualoyeq

‘Aedold ayi
j0 ped Aue 1o e ul 1salel s ojuel) Buisojoaio) 88409p [210ipn[ B UlElqo ABW JopuaT "ainsojdaiod |eidipnp

‘JanNgoel B
se Buiates wouy uosiad e Ayfenbsip 10u |jeys Jepus Ag JuswAojdw JUNOWE [euelsgns € £q sseupaigepu
ay; spaedxe AlLedoid ayy jo enea jusiedde syl Jou o IBUIBYM ]SIXO |BUS JBAIBDRI B 40 wewiuodde
ayl 0} 1ubu sJepua ‘me| Aq paliwiad Ji pUOG INOYUM BAIBS ABUL JBAIBD3) IO uoissassod U asfiebuow ayt
-gs9UPaIqapu} sy 1surebe ‘diysionIa0el aU) O 1S09 8yl BACQR PUE JBA0 ‘spesdold ay) Aidde pue Auedoid suy
WIoJ) SIUBY 8y} 199]|02 0} pue ‘Bjes o einsofoalo} Buipacaid Ausdold 8y ejesado o) ‘Auedold eyl eaasald
pue 190104d 0} Jemod ayy yum ‘Auadoid ey jo ped Aue o (g jo uoissassod axel o) psjulodde len@oal B
aney 0} Jo uoissessad Ul sabeSuow se peaeld aq o) Wb syl aARY |[BYS JOpUST "UO0ISSasSOd ul aabebuopy

‘IsaIpaal e ybnoly 10 ‘uebe Aq ‘uosiad ul Jayye ydesBeredans sy tepun siybu si ssiolexs

Aew lapus 'palsixe purwiap ay) 4oj spunolb sedosd Aue Jou Jo Jsyidym ‘spew are sjuswAed auy ysiym Joj
suolebiqo ey Ajsues |jeljs {UBWSp §JopuaT ©} 8suodsal Ul JopuaT 0} S19sn Jsylo Jo sjueus) Ag sjuswAied
'spe9o0id 8y 109|100 pue swrs 2yl @jenobeu 0] pue lojuelL JO BWEU BYl Ul JOBIBLY Juawdhed ul paapIs)
SJUBLUNIISU| 8SIOPUS 0} JoBJ-UIKALINYR SJojuRIE) SB JapueT sejeubisep Alqeooasll JojuelD usy) 1epua Ag
PB108Jj00 a1 SjUAY Bl J| "JapusT O} £3004p $88) SN 10 Jusd Jo SualiAed axew o) Apedoid ayy Jo Jasn Jayio
10 jueU8) Aue aunbes Aew JepusT udiiSIy) JO SOUBIBYUN) U] Sseupelgepu| dyj isuiebe 'sjsod suspus
anoqe pue Jano ‘spasooid jau ey) Ajdde pue ‘predun pue enp jsed sjunowe Buipnjoul ‘sjusy 8yl 108|/00
pue Auadoid 8yl Jo uoissassod axel o] JojurIn. o) aonou Jnoyum Wbl syl 9ARY J[eys JspusT SIuay 19910

“8p07) [F19!9WWO0Y) WIoHUN 8y} 4epun Aped paindas e jo seipawel
pue sjubu ey} |8 eaey |jeys Japus ‘Auedoid 1euoSieg eyl Jo Ued Aue Jo |[e 0} 10adsal YA "salpaway J0N

‘Aed 01 palinbal
8q p|Nom JOJURIE) Uoiym Aleuad juswAedsid Aue Bupnjou“siqeded pue anp Ajgjeipawill ssaupslgepu] ailue
ay) aJe|dep 0) JOJUelL) 0} 800U INoyuMm uoido sy 1B 4Bl syl 4By |eys 19pusT "SSaUPIGapU| alels|eddy

:me] AQ paplrold saipawal Jo siybl Jeylo
Aue 0] uonIppe Ul ‘saipawal pue sjybl Buimojjo) Y} Jo 8JOW JO SUC ue 8si0iexe Aew ‘Uondo sJepus e Uspua

‘jo)yealay} aull Aue Je pue jneje( JO JueAd Ue Jo 80UualIN020 8y} uodn " LNYA3A NO S3IQIWAH ANV SLHODIH
"2IN28sUl J|8s] S9ABIE] AUz} poob ul Jepuan -AHIRdasY|

‘paJredlll §) SSeUp8eIgepu| 9y} Jo aouewsad Jo wawded Jjo 1adsoid
ay] SeA8I|8q JopuUST 4O ‘UOIIPUOD [BIDUBUIY SJOJUBIL) Ul $In200 abueya asionpe [eudew ¥ "abueys asianpy

‘SSAUPBIgepU| Byl Jo AJuBIR!E) SUR “lapun Aljge
10 ‘Jo Aupitea ay) seindsip JO SOY0AS) 40 ‘Jusledwodul $90S8Q IO SOIp JOJUBIBNG Auz .d-$S9UPAIGapU|
8y} Jo Aue jo Jojueieno Aue 0 198dsal yim SIN020 sjusas Buipesesd ayl jo Auy “sojueiens) Euroayy sjudag

"Jae] Jo
mou Bunsixe Jaylaym ‘ispua 0] Jojuely) Jo uonebiqo ieylo Jo sseupsigapul Aue Buiulaouod jusweaibe Aue
uonewI| Inoyum Buipnjous ‘uislay) papircid poliad 8oelf AU UiYIMm paIpawlsl JoU S| Jey) JapUaT pUB JOJUBIS

usemiaq Juawwaalbe Jayjo Aue jo swusl ay) Japun Jojuels) Aq yoeeiq Auy uswasiby 10yl Jo Yyoeaig

‘eIndsip 2y} 4o} puoq Jo sAlasal ajenbape Uk Bulaq se ‘UoljIosIp 8|0s SU Ul ‘JapuaT AQ pauiwBlap Junowe
ue U] ‘Buipssooid sinyapo; 10 IOUPSID By} 10} PUOG AlBINS B O $BIUOLW JBpusT yum susodsp pue Buipssoold
eJnjiepo} JO JoJpeld ay]l Jo 820U uajum Japua saalb sojueln § pue Buipasooid ainyapo) 0 Jojpald ay)
[0 SISBq 2Uj SI YayM WIBID aU) O SSaUs|qrUOSEal 10 AlIPIBA Byl 01 Sk Jojuely) AQ aindsip yiel poob e s| a1ay)
J Aldde jou jleys yneyaq Jo JUBAT SIUl ‘ISASMOH JBpUST Yim ‘sjunodde ysodep Buiprjou 'sjunoode s ojurig
jo Aue Jo wswysiuteh e sapnpour siyL  -ssaupeigspu| syl Bunoes Auadold Aue 1suiebe Aouabe |eluswuianoh
Aue Ag Jo ioeig) jo Joypeso Aue Aq ‘poyaw Jaylo Aue lo uoissessodalr ‘disy-jles ‘Buipsacoid [elopnd

Aq Jaylaym ‘sBuipessoid ainiiepo} Jo 8ins0j08104 JO USWSdUBWWOY sBuipasdold ain)iapo4 Jo io}pal)

g abeg (panunuo))
3OVOLHONW



0403544073 Page: 9 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 9

the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any

part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property i< to. be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remec'i2¢. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an electicii t.°make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's {aiure to perform, shali not affect Lender's right to declare a default and exercise

its remedies. Nothing under t4is Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies available to Lenuertollowing an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or

endorser and/or to proceed against arniv-uther collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |[f Lender insitutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether/or hot any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of .its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Notg rite from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without dmitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's lega expeonses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedirgs (ircluding efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-jurigment collection services, the cost of
searching records, obtaining title reports {including foreclosure repuits), surveyors' reports, and appraisai
fees and title insurance, to the extent permitied by applicable law. Graor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limita.ion any notice of default
and any notice of sale shall be given in writing, and shall be effective when actuallydetivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with 2 nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, verimiad or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Aii copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.
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Note.

Default. The word "Default" means the Default set forth in this Mortgage in the section titied "Default".

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Oofuult. The words "Event of Default" mean any of the events of default set forth in this Mortgage
in the events.of default section of this Mortgage.

Grantor. The wrid "Grantor" means Albany, LLC.

™

Guarantor. The word "Cuarantor' means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guarariy’ means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Notz.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical ov infectious characteristics, may cause or pose a present or potential

hazard to human health or the environmer.when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise hancled. The words "Hazardous Substances” are used in their very

broadest sense and include without limitation ahy and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Zawrs. The term "Hazardous Substances" also includes,

without limitation, petroleum and petroleum by-produc’s er any fraction thereof and asbestos.

Improvements. The word "improvements" means all exising and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additicns, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means The word indebtetiiess is used in the most comprehensive
sense and means and includes any and all of Borrower's liabilities,” eiiigations and debts to Lender, now
existing or hereinafter incurred or created, including, without limitation, ‘all loans, advances, interest, costs,

debts, overdraft indebtedness, credit card indebtedness, lease obligations, ater obligations, and liabilities of

Borrower, or any of them, and any present or future judgements against Beirower, or any of them; and
whether any such Indebtedness is voluntarily or involuntarily incurred, due or not due; ‘ahsolute or contingent,

liquidated or unliguidated, determined or undetermined; whether Borrower may be li2ble” individually or jointly

with others, or primarily or secondarily, or as a guarantor or surety; whether recovery on.the Indebtedness
may be or may become barred or unenforceable against Borrower for any reason whatsoever; and whether
the Indebtedness arises from transactions which may be voidable on account of infancy, insanity, ultra vires,
or otherwise.

Lender. The word "Lender" means NORTH SHORE COMMUNITY BANK & TRUST, its successors and
assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated February 2, 2004, in the original principal amount
of $700,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. The index currently is 4.000% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in 59 regular
payments of $3,716.68 each and one irregular last payment estimated at $614,059.29. Grantor's first
payment is due March 1, 2004, and all subsequent payments are due on the same day of each month after
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OFj \ \ )
} SS
COUNTY OF QOD\L )

On this Q"\"\ day of P?)OW , B‘ODV\ before me, the undersigned Notary

Public, personally sgneared Don Schein, Manager of Albany, LLC, and known to me to be a member or
designated agent of-ip< limited liability company that executed the Mortgage and acknowiedged the Mortgage to
be the free and voluria:v act and deed of the limited liability company, by authority of statute, its articles of
organization or its operating ,ﬁ;ment, for the uses and purposes therein mentioned, and on oath stated that he

or she is authorized to exe¢uts; tis Mortgage and in fact executed the Mortgage on behalf of the limited liability

W Y soans o Chisas

—-—fd
Notary Public in and for the State of __ _L\ B

B

My commission expires
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