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This MORTGAGE is by and between Harris Bank Hinsdale, N, A, as Trustee, under
Trust Agrecment dated June 23, 1983, known as Trust Number L-672 ("Mortgagor”), and
CENTRAL SPOCERS COOPERATIVE, INC., an Illinois Corporation ("Mortgagee”), Cee-
Bee's Finer red's Inc,, {"Cee-Bee's") and Joseph A. Cesare, executed on this st day of

November, 1994,
WITNESSETH:

WHEREAS, Joseph A. Cesarslhe Beneficiary ("Beneficiary”) of a certain land trust in which the
Martgagor is the trustee desires to have Morgagee execute a Guaranty ("Guaranty®) for the benefit of a corporation
known as Cee-Bee's of which Beneficiary ovns 100% of the common shares,

WHEREAS, the Morigagee agrees 1o cricule the Guaranty to secure sepuyment of a debt that Cec-Bee's
owes to National Cooperative Bank ("Bank "),

WHEREAS, from time to time, Cee-Bee's and Bereficiary, through various trade credits and debts that
are generated in the ordinary course of business become indco’éd) o Mortgugee (*Other Debt™);

WHEREAS, it is the Beneficiary's desire thal the Guarant; -und Other Debl be secured by this Mortgage
Agreement. In Furtherance Thereof, Beneficiary shall direct Mongaga' to «xecute this Mortgage to secure such

Guaranty and Other Debt;

WHEREAS, Beneficiary has concurrently herewith execoted and delivers-n Guaranty in the maximum
principal sum of One Miltion Five Hundred Theusand Dollars ($1,500,000) made puyakic lo National Cooperative
Bank in and by which Morigagee guaraniees the payment of Cee-Bee's to Bank, puisuapt-to the terms of the
Guaranty between Bank and Mortgagee; and

WHEREAS, Mortgagor grants to Mortgagee & subordinated security interest in such rea' estate herein
mentioned for the purpose of securing payment on Guaranty.

NOW, THEREFORE, in consideration. of the premises and the mutual agreements conlained herein, the
parties herelo agree as follows:

1. Grant of Security Interest. Mortgagor, in order to secure saxd Other Debt and Guaranty, executed
herewith, or now existing, and 1o secure the payment of both principa) and interest thereof, in sccordance with the
terme and provisions and limitations of this Morfgage, and to secure the performance of the covenants and
agreements herein and in the Guaranty contained, to be performed by Mortgagor, does by these presents mortgage,
remise, release, alienate and convey to Mortgagee, its successors and assigns, all available interests that Mortgagor
owns in the real estate described in Exhibit A atiached heveto and made a pant hereof and all of its estate, right, title
and interest therein, situated, lying and being in the City of Qak Brook Terrace, County of DuPage and State of _\J

linois, which, with the properly hereinafier described is referred to s the "Premises. [C
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2. Refinitionol *Prowises”. The Premisos shall consist of wl] property describud in Exlabit A with
all improvements, tenements, casements, fixtures, and appuslenances therelo pertuining or belonging, and all rents,
issues and profits thereof for so Jong und during all such time us Mortgagor may be entitled thereto, and including
but not limited to a)] shades, awnings, venctian blinds, screens, screen doors, storm doors and windows, stoves and
ranges, curtain fixtures, partitions, attached floor coverings, now or hereafier therein or thereon und all fixtures,
apparatus, equipment or anticles now or hereafler therein or Thereon used to supply hewt, gus, wir cooling, air
conditioning, water, light, power, sanitation, sprinkler protection, waste removal, refrigerution (whether single onits
or centrally controlled), and ventilation, including (without restricting the foregoing), all other fixtures, apparstus,
equipment, fumiture, tumishings and anticles used or useful in connection with the operation of a building now or
hereafier located upon the Premises, it being understood that the enumeration of any specified articles of property
shall in no way result in o be held to exclude any itetns of property not specifically mentioned. Al of the land,
eslale and property hereinabove described, real, personal und mixed, whether affixed or annexed or not (except
where otkerwise hereinabove specificd) and all rights herehy conveyosd and mortgaged wre intended so 10 be s a
unit and ko hereby understond, agreed amd declared 1o form a pant and parcel of the real estate and to be
appropriated *Gihe use of the real estate, and shall for the purpose of this Morigage be deemed i0 be real estate and

conveyed ana ivariyaged hereby,

3 Mairiegaace, Repair and Restoration o

iens, Ete, Murigagor

shall:

(a) promptly repaid, yestore or rebuild any buildings or improvements now or hereafter on the
Premises which may become dumages o5 be destroyed;

(b) keep the Premises in gaou condition and repair, without waste, and free of mechanics’ liens or
other liens or claims for lien now unknown i/ ongagee;

(c} pay when due any indebtedness wnich'may be secured by a lien or charge on the Premises on a
parily with or superior to the lien hereof and comply wiin 41l requirements of all documents evidencing or securing
such indebtedness and, upon request, exhibit satisfactory evidence of the discharge of such prior lien to Mongagee;

{d) complete within a reasonable time any building or buildings or any improvements now or at any
time in the process of erection upon the Premises,

(¢) comply with all requirements of law, municipal ordinances ot restrictions of record with respect
to the Premises and the use thereof;

H make po maleria) alterations in the Premises except as required by 'a v, municipal ordinances, or
environmental laws;

@ suffer or permit ne change in the general nature of the occupancy of the Pierasss; and

(h) pay each item of indebtedness secured by this Morigage when due sccording to the verms hereof
or of the Not,

9, Payment of Taxes. Mortgagor shall pay before any penalty attaches all general taxes, and shall
pay special taxes, special assessments, water charges, sewer service charges, und other charges against the Premises
when due, and shall, upon request, fumnish to Mortgagee duplicate receipts therefor, To prevent default hereunder,
Mortgagor shail pay in full, under protest, any tax or assessment which Montgagor may desire to contest.

S. Tax Deposits. {nsentionally lefi blank.
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é. Insucanse. Morigagor shall procure snd maintin the following insurance covernge wilh respect
lo the Premises:

(a) All buildings and improvements now or hereafter situated on the Premises insured against loss or
damage by fire, tomado, windstorm and extended coversge perils and such other hazards a5 may reasonably be
required by Mortgagee in an amount which is the greater of the principal amount of the loan secured herehy or
ninety percent (90%) of the replacement value of the buildings and improvements constituting the Premises or in
such greater amount a8 may become siecessary (o prevent the epplication of any provision in such insurknce policy

relating to coinsurknce;

{b) Liability insurance with such limits for personal injury, death and property damage as Mortgagee
may require;

(cy Flood insurance in an amuunt satisfactory to Mortgagee if the Premises should ever be included
in & special flos! hazard area as designated by the Federal Insurance Administration; and

All poticizs i insurance to he furnished hereunder shall be in forms, companies and amounts satisfactory
to Mortgagee with mortgapee clauses attached 1o 81l policies in favor of and in & form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby shall not be terminated or malerially modified
withou! thirty (30) days' jior wrilten notice to Mortgagee. Mortgagor shall defiver all policies, including additional
and renewal policies, together ‘with.cvidence of payment of premiums thereon, to Mortgagee, and in the cuse of
insurance abuut to expire, shall dliver.zencwal policies with respective dates of expiration. Murtgagee shall have
the right (hul not the obligation) te purchase or renuw on behalf of Mortgagor any of the foregoing insurunce if
necessary in order to keep said insuranc in’ full force and effect in order to protect its lien herein, snd all costs
incurred by Mortgagee 1o do so shall bz additinnz] indehledness secured hereby. Monrtgagor agrees to indemnify
Morigagee for any insurance that is deemed irvilidated by the acts of Mortgagor or any of Mortgagor's agents.
Under such circumstance as the invalidation of any issuronce held by Mortgagor, the parties agree that none of the
Mortgagee's rights shall be extinguished, lessened oz terminated.

All policies of insurance 10 be fumnished shall coniais risuses which provide that said policies shall never
be deemed, considered or adjudicated invalid or terminated as 14tz benefits of the Mortgagee due to any &cts of
commissior or omission, whether such acts by caused due to the nepligent, wilful and wunton or knowing acts of
the Morigagor. In any of the aforementioned instances, Morigagee vili be paid i a timely fashion under the

payment terms of said policy.

7. Mortgages's Interest In and Use of Deposits. In the event of a refauit in any of the provisions
contained in this Mortgage, the Cuaranty, or any other document or agreement ¢i.ecuted in conjunction with the

obligation evidenced by the Guaranty, Mortgagee may at its oplion, withoul being tequired to do so, apply any
monies at the time on deposit pursuant to any provision of this Mortgage including any prironage rebates due and
owing to Cee-Bee's Finer Foods, Inc., as any one or more of the tame may be applicable, ox 5.y of Mortgagor’s
obligations, in such order and manner ks Mortgagee may elect. When the indebiedness secured rereby has been
fully paid, any remaining deposits shall be paid to Mortgagor or to the then owner or owners of the fremises. Such
deposits are hereby pledged as additional security for the indebtedness hereunder and shall be held to b irevocably
applicd by the depository for the purposes for which it has been made hereunder and shall not be subject 1o the
direction or control of Mortgagor; provided, however, thai neither Mortgagee nor said depository shall be liable
for any failure to apply lo the payment of taxes and assessments so deposited unless Mortgagor, while not in default
hereunder, shall have requested said depository in writing to make application of such funds to the payment of the
particular laxes or assessments, as the case may be, for payment of which they were deposited, accompanied by

the bills for such taxes and assessments.
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§, Adjustiment of Lowses with Insweer angd Applicstion of Proceods of fnsursnge. Subjoct 1o the nghts
of others holding senior claims, in case of Joss, Mortgagee (or after entry of a judgment of foreclosuce, purchaser
t the sale, or the judgment creditor, s the case may be) is hereby authorized either 10 setife und adjust any claim
under such insurance policies, or (o allow Mongagor 1o agree with the insurance company or companies on the
amount to be paid upon the {oss, a cither case, Mortgugee 15 authonized to collect and receive any such msurance
money. Such insurunce proceeds may, &t the option of Mortgagee, either be applied in peyment or reduction of
the indebledness secured hereby, whether due or nol, or be held by Morigagee and vsed to reimburse Murigagor
for the cout of the rebuilding or restoration of buildings or improvemenls on said Premiscs. The buildings and
improvements shall be so restored or rebuilt as to be of at least equal value and substantially the same character as
prior to such damage or destruction. In the event Mortgagor is entitled 1o reimbursement out of the proceeds, such
proceeds shall be made available, from time to time, upon Mortgagee being furnished with salisfactory evidence
of the estimaled costs of completion thereof &nd with &n owner's statoment wnd other evidence of cost and of
payment 1s Mortgagee msy reasonsbly require and approve. I the estimated costs of the waork exeeeds five percent
{5%) of ine original principal amount of the indehtedness secured hereby, Mostgagee shall alko be furnished with
all plans and zpecifications for such rebuilding or restoration as the Mortgagee may reasonably require and approve,
No payment iade prior to the final completion of the work shall exceed ninely percent (90%) of the value of work
performed, Srord tine 1 time, and w1l times the undishursed hidance of said proceeds remaining in the hinds of
Mortgagee shall he xUleast sufficient to pay for the cost of completion of the work free and clear of liens,

Subject 1o the nghtzof others holding senior cluims, in case of foss after foreclosure proceedings have been
instituted, the proceeds of mny such insurance policy or policies, if not applied as gforesasd in building or restoring
the huildings or improvements, shai) be spplied in payment or reduction of the indebtedness secured hereby or in
payment or reduction of the amount (ue in accordance with any judgment of foreclosure that may be entered in any
such proceedings, and the balance, it'env; shall be paid to the owner of the equity of redempion if it shall then be
entitled to the same or as the coun may diiecty, In case of the foreclosure of this Morigage, the court may provide
that the mortgagee’s clause attached to eack <t suid insurance policies may be canceled and that the judgment
creditor may cause & new loss clause to be attached to cach of said policies nuaking the Joss thereunder payable lo
said judgment creditor; and any such judgment o foreclosure may further provide that in case of one or more
redemptions under said judgment, pursuant to the statlein such case made and provided, then and in every such
case under said judgment, pursuant to the statute in such Casc made and provided, each successive redempior may
cause the preceding loss ¢lause attached to each insurance poucy t= be canceled and a new loss clause to be atiached
thereto, making the loss thereunder payable to such redemplor. /e the event of foreclosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, o assign any Bra-2ll insurance policies to the purchaser al
the sale, or (o take such other steps 8s Mortgagee nuy deem advisabie, 1ocause the interest of such purchaser 1o
be protected by any of the said insurance policies subject 1o the rights ot 'An'or Mortgagees.

g Stamp Tax. I by he laws of the United States of Americi, or of any state or other local
govemnmental authority having junsdiction over Mortgagor, any tax is due or becomes due in respect of the issuance
of the Guaranty or recording of this Mortgage, Mortgegor cavenants and agrees o pzy such (ax in the manner
required by any such law. Mortgagor further covenants to hold harmless and agrees to inernify Morigagee, ils
SUCCESSDTS Of assigns, against any liability incurred by reason of the imposition of any tex ‘or’tre issuance of the
Guaranty o on the recording of this mortgage.

10. Prepayment. [mentionally left blank.

1. Effect of Exiensions of Time. 1f the payment of said indebledness or any pari thereof be extended
or varied or if any part of the security be released, all persons now or st any time hereafter liable thereon, or
interested in the Premises, shall be held 1o assent 10 such extension, or variation, and their liabifity and Mortgagee's
lien, securily interest and all provisions hereof shall continue in full force, the right or recourse against all such
persons being expressly reserved by Mortgagee, notwithstanding such extension, variation or release,
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12. Effect of Chanpes in Laws Regarding Taxation. In the event of the enaciment, after the date this

Mortgagee is executed, of any law of the state in which the Premises are located deducting from the value of jand
for the purpose of taxation of any lien thereon, or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments of charges or liens herein required to be paid by Mortgagor, or change in any wy the
Jaws relating to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the property,
ot the mariner of collection of taxes, 50 as o affact this Mortgage or the debt secured hereby or the holders, then,
and in any such event, Mortgagor, upon demand hy Mortgages, shall pay such taxes or assessments, or reimburre
Mongagee, therefor; provided, however, thel if in the opinion of counsel for Mortgagee it might be unlawful 10
require Mortgagor to mike imposition of interest beyond the maximum smount parmitted by faw, then ead 10 such
evenl Mariyagee may elect, by notice in writing given o Morigagor, to declare all of the indebtednesy sectrsd
hereby to be and become due and payable vixty (60) days from the giving of sueh notice,

5 Mongeges ‘s Perfornumnce of Defeulted Acts, Subrogation, In case of defsul) therein, Mortgagee
may, but néed not, make any psyment or perform any aci herein ar in any documents evidencing or securing the
indebiedness secured herehy or any indebtedness secured by a prior encumbrance required of Mortgagor, in uny
form and manie: Gremed expedient, and may, but necd not, make full or partial payments of principal or inferest
on prior encumhiazicey, if any, and prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises Or sonlest any lax or assessmunt.  All monies paid for any of the purposes hercin authorized
and all expenses paid orincurred in connection therewith, including attorneys’ fees, and any other monies advanced
by Morigagee to protect the Promises and the lien hereot, shall be so much additionel indebledness secured hereby
and shall become immediately &ae and payable without nofice and with interest thereon at the post-maturity rale {as
defined in Guaranty). Insction of Mortgagee shall never be considered as 8 waiver of any right accruing to it on
account of any default on the part of Mosgagor. Should the proceeds of the Guaranty or any part thereof, or any
amount paid out or advanced hereunder by sfengagee, be used directly or indirectly to pay off, discharge or satisfy,
in whole or in pant, any lien or encumbranes 2ipon the Premises or any part thereof on a parity with or prior or
superior to the len hereol, then ux additional security hereunder, Morrgages shall be subiogated to any and all
rights, equal or superior titles, hiens and oquities, owned or claimed by any owner or boldes of snd optstanding
{iens, charges and indebtedness, however remote, reyardiess of whether said liens, charges ani indebtedness are
acquired by sssignment or have been released of record By e holder thereof upon payment.

{4, Acceleration of Indettedness in Case of Defeali. If (a) defauit be made for a delay of ten (10)
days in the due and punctual payment upon the written deniand of the Guaranty, or any installment due in
accordance with the terms thereof, either of principal or interest or both; or (b) Mortgagor shall file a petition in
voluntary bankruptcy or under any provision of the Federal Bankruptey Znig or any similar law, state or federal,
whether now or hereafler exisling, or an answer admitting insolvency or inabiliiy.io pay its debts, or fail to obtain
a vacation or stay of involuntary proceedings within thirty (30) days, as hereinafier provided; or {c) Mortgagor shall
be adjudicated as bankrupt, or a trusiee or 4 receiver shall be appointed for Morigegor or for all of its property or
the major part thereof in any involunlary proceeding for the reorganization, dissolution, liguidation or winding up
of Mortgagor and such lrustee or receiver shall not be discharged or such jurisdiction i«lirgvished or vacated or
stayed on appeal or otherwise siayed within thirty (30) days; or (d) Mortgagor shall make ap wssignment for the
benefit of creditors, or shall admil in wriling its inability to pay its debts generally es they become due, or shall
consent to the appointment of a receiver or trustee or liquidator of all of its property or the major sec thereof, or
() Mortgagor, Joseph A. Cesare, Cee-Bee's Finer Foods, Inc., or any corporation in which Joseph A, Cesare holds
shares of stock and is indebted 10 Mortgagee, shall be late in excess of 10 days on any payment due on any debt
that it owes to Mortgagee; or () default shall be made in the due observance or performance of any other of the
covenants, agreements or conditions hereinbefore or hereinafler contained, required to be kept or performed or
observed by Mortgagor pursuant 1o the terms of this Mortgage, the Guarenty, or any document or sgreement
execuled in conjunction with the Joan evidenced by this Guaranty, and the same shall continue for thirty (30) days,
then and in every such case the whole of said principal sum hereby secured shalt, at once, at the option of
Mortgagee, become imumedialely due and payable, together with accrued interest thereon, withoul notice to

Mortgagor,
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15 Foreclosyre; Bapense of Litigation. When the indebledness hereby sucured or any part thereot

shall become due but remain unpaid, whether by sccelerntion or otherwise, Mortgagee shall have the right to
foreclose the ten hereof Tor such indebtedness or part thereof. 1t is further ugreed that if default is made after the
payment of any part of the secursd indobtedness, as an alernitive to the tight of foreclosre for the full secured
indetdedness aftor acceloration thereol, Morigagee shall have the right to institule partinl foreclnsure procesdings
with respect 1o the portion of the indebtedness so i default, us of under & full default statute (such proceeding being
hereinafter referred to as & “partial foteclosure™), and provided that if foreclosure sale is made because of default
of a part of the secured indebtedness, such sale may be made subject to the continuing lien of this Mortgage for the
unmatured pant of the secured indebtedness; and it is agreed that such sale pursuant to a partial foreclosure, if so
made, shall not in any manrer affect the unmanzred part of the secured indebtedness, but as to such unmatured pan
of this mortgage and the lien thereof shall remain in full force and effect just as though no foreclosure sale had been
made under the provisions of this Section, Notwithstanding the filing of any pariial foreclosure or enlry of a
Judgment of sale therein, Mortgugee may eloct at any time prios (0 8 foreciosure sale pursuant to such judgment,
to discor itz such partial foreclosure and to accelerate the secured indebtedness by reason of any uncured default
or defaults vponwhich such partial foreclosure was predicated or by reason of any other defaulls, and proceed with
full foreclosure praceedings. 1t is further agreed that severs! foreclosure sales may be made purswant to partind
foreclosures without sxhuusting the right of full or pantisl foreclosure sale for any unmatured part of the secured
indebtodness, il being o purpose Lo provide for a partisl foreclosure sale of the secured indebtedness without
exhausting the power (o ‘orzclose und to setl the Premises pursuant 1o sny such partinl foreclosure for any other
pant of the secured indebiuiness, whether matured at the time or subsequently maturing, and withoul exhausting any
right of acceleration and full ferecivsure.

In any suit to foreclose the li=n hereof (including any partial foreclosure) or lo enforce any other remedy
of Morigagee under this Mortgage, or the Guaranty, or to enforce the provisions of any other document or
agreement execuled in conjunction with th caligation evidenced by the Guaranty, there shall be allowed xnd
included as additional indebtedness in the judgment for sale all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for reasonabl; altcmeys' fees, appraisers' fees, outlays for documentary and
expent evidence, stepographers’ charges, publication vcats, and costs (which may be estimated as to items 10 be
expended after entry of the judgment) of procuring all sucr absiracts of title, title searches and examinations, title
insurance policies, Torrens certificates and similar data und wsearinces with respect to title and value as Morigagee
may deem necessary either (o proceed in such suit or to evidence %0 bidders at any sale which may be had pursuan!
to such decree the true condition of the title to or the value of the Fiemises. Al expenditures and expenses of the
nature in this Section mentioned, and such expenses and fees as may b incarred in the protection of the Premises
and fees of any attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Guaranty or the Premises, including any probate and bankruptcy procesting, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding, sns!i b= immediately due and payable
by Mortgagor, with interest thereon gt the post-maturity rate and shall be securea by ihis Mortgage.

16, Application of Proceeds of Foreclosure Sale. The proceeds of any forecldsure sale of the Premises
shail be distrbuted and applied in the following order of priorily: first, on account of al’’cisis and expenses
incident to the foreclosure proceedings, including ali such items as are mentioned in the precewing Section hereof,
second, all other items which under the terms hereof constitute secured indebledness additional axd <nior to that
evidenced by the Guaranty or Guaranlies, with interest thereon as herein provided; third, sl principa! and inlerest
remaining unpaid on the Guaranty or Guaranties; fourth, any overage to junior lienors or to Mortgagor, their

SUCCESSOrs Of Assigns, as Iheir rights may appear.

17. Appointment of Receiver. Upon, or af any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appaint & receiver of the Premises. Such appointment
may be made either before or afier sale without notice, without regard 1o the solvency or insolvency of Mortgagor
at the time of application for such receiver and without regard to the then value of the Premises or whether the same
shall be then occupied as homestead. Such receiver shall have power () to collect the rents, issues and profils of
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the Premises during the pendency of such foreclosure suit and, in case of a sule and deficiency, during the full
statutory period of redemption, if any, whether there be redemption or not, 8s well as during any further times when
Mortgagor, except for the intervention of such receiver, would be entitled {o collect such rents, issues and profits;
{b) to extend or modify any then existing leases and to make new leases, which extensions, modifications and new
leases may provide for terms to expire, or for options 1o lease, to extend or renew leases to expire, beyond the
matunty date of the issuance of u deed or deeds 10 a purchuser o7 purchasers at & foraclosure sale, it heing
understood and agreed that any such leases, wnd the oplions or other such provisions to be contained therein, shall
be binding upon Mortgagor and all persons whose inferest in the Premises are subject ta the lien hereof and upon
the purchaser or purchasers al any foreclosure sale, notwithstanding any redemption for sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, of issuance of any cenificate of sale or deed 10 uny
purchaser; and (c) all ather powers which may be necessary or are usunl in such csses for the protection,
possession, control, mansgermont nd operution of the Premises during the whole of rid period. The court from
time 10 tire may authorize the receiver to apply the net income to payment in whole or in pari of: () the
indebiecnes: secured hereby, or by any decreo foreclosing this mottgege, or any tax, superior to the lien hereof or
of such decree - nrovided such application is made prior to foreclosure sale; and (b) the deficiency in cuse of s sale

and deficienc)

ig. Assigrinent of Rents, Profits, Bic, To funher secure the indebtedness secured hereby, subject to
prior assignments, Mortgagor hereby sells, assigns and transfers 1o Morigagee all the rents, insues and profils now

due and which may hereaficr become due under or by virtue uf any lease, whether written or verbul, or any letting
of, or of any agreement for (he 'use or occupancy of the Premises or any pant thereof, which may have been
heretofore or may be hereafter nade or agreed to or which may be made or agreed o by Mortgagee under the
powers herein granted, more fully dascrived in Exhibit B hereof and incorporated by reference herein. 1t is the
Martgagor's intention hereby to establish, ar ahsoute transfer and assignment (subject to prior assignments) of all
such leases and agreements, and ! the avalts thervunder, 1o Mongagee. Mongagor hereby irrevocably appoints
Mortgagee its true and Jawful attorney in its nuine and stead 1o rent, lease or let il or any portion of the Premises
to uny party or parties at such rental and upon sucn torms as said Mortgagee shall, in its absolute discretion,
determine, and to collect all of said avails, now due oz that may hereby become due under each and every one of
the [eases and agreements, wrillen or verbal, or otheiiesancy existing, or which may hereafter exist on the
Premises, with the same rights and powers and subject to Uiz sime immunities, exoneration or liability and rights
of recourse and indemnity as Mortgagee would have upon laking pnssession,

Morigsgor represents and agrees that no rent has been or will be paid by any person in possession of any
portion of the Premises for more than one installment in advance and thay the payment of none of the renls Jo accrue
for any portion of the said Premises has been or will be waived, releasia,. reduced, discounted or otherwise
discharged or compromised by Mortgagor, Mortgagor waives any rights of setuff 2eainst any person in possession
of any portion of the Premises. Mortgagor agrees that it wili not assign any of the rents or profits of the Premises,
except to & purchaser or grantee of the Premises. Nothing herein contained shall b2 consirued as constiluling
Mortgagee as a mortgagee in possession in the absence of the taking of actual possesiion f the Premises by
Mortgagee. In the exercise of the powers herein granted Mortgagee, all such liability shaii k¢ »apressly waived

and released by Mortgagor.

Mortgagor further agrees 10 assign and transfer to Mortgagee all future leases upon ali or any part of the
Premises and 1o execute and deliver, at the request of Mortgagee, all such further assurances and assignments in
the Premises as Mortgagee shall from time to time require. Mortgagee shall not exercise any of the rights or
powers conferred upon il by this Section unti} a default shall exist under this mortgage or the Guaranty or any other
documents or Agreements executed in conjunction with the obligalion evidenced by the Guaranty.

19, Lease Assignment. To further secure the indebtedness described in and secured hereby, Mortgagor
hereby, subject to prior assignments, sells, assigns and transfers to Mortgages, its successors and assigns, any
interest of Mortgagor as lessor in any lease or leases now or hereafter existing with respect to the Premises,
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Mortgagur expressly covenants and sgrees that if the lessee or any of the fessees under the lease of Jeases so
assigned or Mortgagor, as lessor therein, shall fuil to perform and fulfill any term, covenant, condition or provision
in said lease or leases, or any of them, on its or their part to be performed or fulfilled, at the times and in the
manner in said lease or Jeases provided, or if Mortgagor shall suffer or permit 1o occur any breach or default under
the provisions of the assignment of leases of the Premises and such default shall continue for 1en (10) days, then
and in any such event, such hreach or default shafl constitute » default hereunder and at the option of Mortgagee,
and without notice to Mortgagor, all unpaid indebtedness secured by this Mongage shall, notwithstanding anything
in the Guaranty or in this Morigage 1o the contrary, become due and payable as in the case of other defaults.

The assignment of leases referred 10 in the previous paragraph of this Section 19, which Mongugor
delivered 10 Mortgagee simultancously with the execution of this Mortgage, includes an assignment of Morigagor's
interest as lessor in & certain Jease more fully described on Exhitit B attached hereto and by express reference made
& part hreof.  Any amendiment, modification or terminalion of such lease, prior to the expiralion of the term
specified Giervin withou! the prior writlen consent of Mortgrgee, shall constitute » default under this Mongnge.
In the event ri such a default, st the option of Mogagee and without notice to Margagor, alf unpid indebtedness
secured hereby shail notwithstanding anything in the Guaranty or in this Monigage lo the contrary, hecome due and
payable as in the cise of other defauhts. Mortgagee shall not exercise any of the rights or powers conferred upon
it by this Section untit »default shall exist under this Monigage or the Guaraniy or sny other documents or
Agreements executed in coniunction with the obligation evidenced by Guaranty.

20, Morgagee's Righy of Possession In Case of Default. [n any case in which under the provisions
of this Morigage Mortgagee has & rghtlo institute foreclosure proceedings, whether before or after the whole
principal sum secured herehy is declarsd to be immedintely due as aforesaid, after the instifution of legal
proceedings to foreclose the lien hereof el fore or after sale thereunder, forthwith, upon demand of Mortgagee,
Mongagor shall surrender to Mortgagee anc-taririgages shall be entitled to take actual possession of the Premises
or any part thereof personally, or by its agent or alterneys, 88 for condilion broken. In such even! Mongages in
its discretion may, with or without force and with or without process of law, enter upon and take and mzintain
possession of all or any pan of said Premises, logethe! with all documents, books, records, pspers and accounts
of Mortgagor or then owner of the Premises relating thercto /and may exclude Morigagor, its sgents or servants,
wholly therefrom and may as attorney-in-fact or agent of Medpagar, or in ils own name as Mortgagee and under
the powers herein granted, hold, operats, manage and conltrol the @rrmises and conduct the business, if any, thereof,
eilther personally or by its ageats, and with full power (o use suciy areasitros, fegal or equitahle, ax in its discretion
of its successors or assigns may be deemed proper or necessary 1o eniorce the payment or security of the avails,
rents, issues and profits of the Premises, including actions for the recovery ol rent, actions in forcible detainer and
actions in distress for rent, snd with full power:

(&) to cancel or terminate any lease or sublease for any cause or on any ziound which would entitle
Mongagor to cancel the same;

(b to elect to disaffirm any lease or sublease which is then subordinate to the Liey rereof;

{c) lo exiend or modify wny then existing leases and {o make new leases, whicl oitensions,
modifications and new leases may provide for lerms to expire, or for oplions to lessees to extend or renew terms
1o expire, beyond the maturity dale of the indebtedness hereunder and beyoad the date of the tssuance of & deed or
deeds 1o a purchaser or purchasers &t a foreclosure sale, it being understood and agreed that any such leages, and
the aptions or other such provisions 10 be contained \herein, shalt be binding upon Morigagor and sil persons whose
interest in the Premises are subject to the lien hereof und upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption for sale, discharge of the mongage indebtedness, satisfaction of any judgment of
foreclosure, or issuance of any certificale of sale or deed 0 any purchasers;
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()] to make all necessary or proper repairs, decorsting, renewals, replacements, alterations, additions,
belterments and improvements to the Premises as may seem judicious;

{e) to insure and reinsure the same and all risks incidental 1o Montgagee's possession, operation and
nunagement thereof; and

(N to receive all of such availn, rents, issues and profits; hereby granting full power and authorily
io exercioc each and every of the rights, privifeges and powers herein granted at any and all times hercafier, without
notice to Mortgagor,

Mortguges shall not be obligated to perform or dischargs, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under any leases. Mortgagor shall and does hereby agree 1o indemnily
and hold Mortgagee harmless from any and all lisbility, loss or damage which it may or might incur under said
leases of under or by reason of the assignment thereof and from uny &nd all claims and demands whatsoever which
may be assertesd against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terms, rGvenanls or agreements contained in said leases. Should Mortgagee incur any such liabilily, loss
or damages, undey 574 leases or under or by reason of the assignment thereof, or in the defense of any claims or
demands, the amounl iheief, including costs, expenses und reasonable attormeys' fees, shall be secured herehy, and
Mortgagor shall reimburie 'ongagee therefore immediately upon demand.

21. Application of fyciipe Recuived by Mortgages. Mortgagee, in the exercise of the rights snd

powers hereinabove conferred upon it by Section 18, Section 19 and Section 20 hereof, shall have full power to use
and apply the avails, rents, issues sno orolits of the Premises 1o the payment of or on account of the following, i
sich order as Mortgages may determine:

(a) to the payment of the operating exnenses of said propenty, including cost of managemenl and
leasing thereof (which shall include reasonabli: comjensaion to Mortgagee and its agent or agents, if management
be delegated to an agent or agents, and shall aiso includs I1ease commissions and other compensation and expenses
of seeking and procuring tensnts and entering into leases), established claims for damages, if any, and premiums

on insurance hereingbove authorized;

(b) to the payment of taxes and specil assessments-zow dus or which may hereafter become due on
the Premises;

(c) to the payment of all repairs, decorating, renewals, r2plicements, alterations, additions,
betterments and improvements of the Premises, and of placing the Premises, 4 soch condition as will, in the
Jjudgment of Mortgagee, make it readily rentable; and/or

(d) to the payment of any prior senjor encumbrance, lo the extent that the same tv-declared to be in
default; and

e to the payment of any indebledness secured bereby,

2. Mortgages's Right of [nspection. Mortgagee shall have the right to inspect the Premises at all
reasonable (imes, upon reasonable notice, and uccess thereto shall be permitied for that purpose,

23. Condemnation. Mortgagor hereby assigns, transfers and sets over to Mortgagee the entire
procesls of any award or any claim for damages for any of the Prenuses taken or damage under the power of
eminent domain or by condemnation. Mortgagee may elect to apply the proceeds of the award upon or in reduction
of the indebtedness secured hereby, whether dus or not, or fo require Mortgagor to restore or rebuild in which event
the proceeds shali be held by Mortgagee and used lo reimburse Morigagor for the costs of the rebuilding to restore
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tho buildings or improvements on the Premises, in wccordance with plans and specifications 1o be subimitted to kd
approved by Murtgagee. In the event Mortgagor is suthorized by Morigagee's election as aforesaid fo build or
restore, the proceeds of the award shall be paid out in the sume manner as is provided in Section 8 hereof for the
payment of insurance proceeds toward the costs of rebuilding or restoration.  If the amount of such award is
insufficient to cover the costs of rebuilding or restoration, Morigagor shall pay such costs in excess of the award,
before being entitled (o reimbursement out of the award, Any surplus which may remain out of said sward after
payment of such costs of rebuilding or restoration shall, al the oplion of Mortgagee, be applicd on account of prior
encumbrances, and then on the indebtedness secured hereby or be paid to any other party entitled thereto,

24, Release Upon Payment and Discharge of Morigagor's Obligations. If Mortgagor shall fully pay

all principal and interest on the Guaranty and all other indebtedness secured hereby and comply with all of the other
terms and provisions hereof to be performed and complied with by Mortgagor, then this Mortgage shall be null and
void. Mongagee shall refease this Morigage and the lien thereof by proper instrument upon payment and discharge
of ail indentIness secured hereby und payment of s reasonable fee to Mortgugee for the execution of such relesse,

25, Civipg of Notice. Any notice which either party hereto may desire or be required to give to the
other party shall hs e writing and the delivery thereof to the individual to whom addressed or the mailing thereof

by certified muil, retum. caceipt requested, addressed to:

If to Mortgugar: Joscpi A, Cusare
514 Pownee Drive
Napervills, Vinois 60563

Copy 10 Richard B. Caiiraiv, Esq.
20 North Clark Sirr=2, #725
Chicago, Illinois 60602

If to Mortgagee: Central Grocers Cooperative, 'ns.
Attention: Mr. Robert Wagner
3701 North Centreila
Franklin Park, [llinois 6013}

Copy to: Kerry M. Lavelle, Esq.
208 S. LaSalle Street, #1200
Chicago, [Hlinois 60604

or at such other place as either party hereto may by notice in writing designate as & place for service of notice which
shall constitute service of notice hereundes.

26. Waiver of Defense; Remediies Not Exclusive. No action for the enforcemen? of the lien herein

or any provision hereof shall be subject to any defense which would not be good and avaitabi».to the party
interposing same in an action at law or in equity upon the Guaranty. Mortgagee shall be entitled to erturce payment
and performance of ny indebtedness or obligations secured hereby and to exercise all rights and powers under this
Mongage or other agreement or any lsws now or hereafler in force, notwithstanding that some or a!l of the said
indebtedness and obligations secured hereby may now or hereafter be otherwise secured, whether by Mortgage, deed
of trust, pledge, lien, assignment or otherwise. Neither the acceptance of this Mortgage nor ils enforcement,
whether by court action or other powers heretn contained, shell prejudice or in any manner affect Mortgagee's right
to realize upon or enforce any other securily now or hereafier held by Mortgagee, it being agreed that Mortgagee
shal) be entilled to enforce this Mortgage and any other remedy herein or by law provided or permitted, but each
shall be cumulative and shall be in addition to every olher remedy given hereunder or now or hereafter existing at
law or in equily or by statute. Every power or remedy given hereby to Morigagee or to which it may be otherwise
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entitled may be exercised, concurrently or independently, from time 1o time, and as often as it may be consistent.
No wuver of any default of the Mongagor hereunder shall be implied from any omission by the Mortgagee or
Holders to take any action on account of such default if such default persists or be repested, and no express waiver
shall affect any default other than the default specified in the express waiver and that only for the time and 1o the

extent therein stated.

21 Waiver of Statutory Rights. Morgagor hereby waives any and all rights of redemption from sale
under any order or judgment of forectosure of this Mortgage on behalf of the Mortgagor, the trust estate, and atl
persons benoficially intorestedd therein, and each and every person except decree or judgment creditors of Mortgagor
in its reprosontative capacity and of the trust exlute, acquiring sny intoresl in or title o the Premises subsequent to

the dute of this Mortgage.

20 st-maturity Rate. "Post-maturity Rate” as used herein shall mean that stated in Guaranty (if
any).

29, Modgagor and Lien Not Released. From time to time Morigagee may. in Mortgagee's absolute
discretion, withaut.giving notice to or oblaining the consent of Morigagor or Morigagor’s successors or assigns or

the consent of any jumios or superior lien holder, gusrantor or tenant, without liability on Mortgngee's part and
notwithstanding Morigagat', breach of any covenant, agreement or condition: (a) release anyone primarily or
secondarily liable on any-of the indebledness; (b) accept rencwal Guaranties or extend the m urity date on the
existing Guarenty therefor; (c) relasc from the lica of this Mortgage any part of the Premises; (J) take or release
other or additional security for the indextadness; (¢) consent to any plat, map or plan of the Premises; () consent
to the granling of any easement; (g) [oin i any extension or subordination agreement; and ¢h) waive or fal to
exercise any right, power or remedy gruated by lew or herein or in any other instriment given at any time to
evidence to secure the payment of the indebiedress,

Any actions laken by Morigagee pursuant to the ierms of this Section 29 shall not impair or affect: (a) the
obligation of Mortgagor or Mortgagor's successors or assigns (o pay any sums al any time secured by this Mortgage
and to ohserve all of the covenants, agreements and cojwntions herein contained in any document or agreement
executed in conjunction with the obligations evidenced by the Cuaranty; (b) the Guaranty (if any); and (c) the licn

or priorily of the Jien hereof against the Premises.

Morigagor shall pay to Mortgagee s reasonable service charje and such title insurance premiums and
aliomeys® fees as may be incurred by Mortgagee for any action described-in this paragraph laken at the request of
Mortgagor.

30. Secunity Agreement and Fipancing Statement. At the election of the idortgugee, Morigagor and

Mortgagee agree: (a) that this Mortgage shall constitute a Security Agreement within the muaning of the Uniform
Commercial Code (the "Code”) of the State i which the Premises are located with respect to ar.v nroperty included
in the definition herein of the word "Premises,* which property may not be desmed to form a rar of the real estate
described in Exhibit A or may not constitute a "fixture” (within the meaning of Section 9-313 of 2p»Code), and all
replacements of such property, substitutions for such property, additions to such property, and the pioseeds thereof
(said property, replacements, substitutions, ad 'itions and the proceeds thereof being sometimes herein collectively
referred to as the "Collateral”); and (b) tha, & security inlerest in and to the Collateral is hereby granted to
Mortgagee; all to secure payment of the inc sbtedness and to secure performance by Morigagor of the terms,

covenanis and provisions thereof.

Morigagor and Mortgagee agree that if Mortgagee shall elect to proceed with respect to the Collateral
separately from the real property, ten (10) days notice of the sale of the Collatera! shall be reasonable notice. The
ressonable expenses of relaking, holding, preparing for sale, selling and the iike incurred by Morigagee shall
include, but not be {imited to, reasonable altomeys’ fees and legal expenses incurred by Mongugee. Mortgagor

1

040367775




UNOFFICIAL COPY

agrees that, without the written consent of Marigagee, Morgagor will ot remiove o1 permud to be semoved (rom
the Premiscy any of the Colluters! except that so long as Morigagor is not in default hereunder. Martgagur shall
he permutted 10 sell or atherwise dispose of the Collateral when obsolete, worn out, inadequate, unserviceable or
unpecessary for use in the operation of the Premises, bt only upon replacing tha same or substituting for the same
other Colluteral at Jeast equal in value end utility 1o the initial value snd wily of that disposed of in such & manner
that security inlerest created hereby and thet the security interest of Mortgagee shall he perfected and first 1n
prionity, it being eapressly understood and agreed that all replscements, substitutions end additions to the Collateral
shall be and hecome immediately subject to the security interest of this Morigage und covered hereby. Mongagor
shall, from time 1o time, on request of the Mortgagee, deliver 10 Morigagee at the cost of Mongagor: (a) such
further financing statements and security documents and assurances as Mortgagee may require, (o the end that e
liens and security inlerests created hereby shall be and remain perfected and protected in accordance with the
requirements of any presen! or future law; and (b) an invenlory of the Collateral in reasonable detail. Except for
the now ¢xisting first priotity mortgage, Mortgagor covenants and represents that af] Collaterul now 15, and that al]
replacemuns thereof, substilutions therefos, additions thereto, or proceeds thereol, unless Mortgagee otherwise
consents, wil'be free and clear of liens, encumbrances, tite relention devices and security interests of others than

permifted under tais Mortgage Agreement,

Mongagor apd Morigegee agree, 1o the extent permitied by law, that: () all of the goods descabed within
the definition of the wird “Premises” herein are or are to become fixtures on the land dencribed tn Exhiibit A,
(b) this instrument, upon recording or registration in the real estate records of the proper office, may, 1 the election
of the Mortgages constitute & *Gr.ure filing” within the meaning of Sections 9-313 and 9-402 of the Code; and
{c} Mortgagor is 8 record cwner of the Sand described in Exhibit A,

If the Collaleral is sold in connvetion with & sale of the Premises, Mortgagor shall notify Mongagee prioe
10 such sale and shall require s & conoition of such sale that the purchaser specifically agrees lo assume
Morngagor's abligations as to the security inteecsts berein grasted and (o execute whatever agreements and filings
are deemed necessary by Mortgages 1o maintain Mangagee's perfected security interest in the Collwtenat,

31 Future Advagces. [t is further covenanicd #ad agreed by Beneficiary, Cee-Bee's, and Mongagee
that this Mortgage also secures the Guaranty and Other Debt-ans includes all future or further sdvances as may be
made by Mortgagee herein, sums, indebledness, or liabifilies ofary and every kind now or hereafter nwing or to
become due from Mortgagor or Cee-Bee's or any corporation that Josyn A, Cesare may have an interest in, or
own stock in, 10 Guarantees of the Guaranty that may exceed the origingl Cuaranty amount, or ils successors or
assigns, to and for the benefit of Mortgsgor, or its successors or assigns ‘within the maximum period of time
permitted by the laws of 1he State in which the Premises are situated to the sams exient as if such further or future
advances were made on the date of the vxecution of this Mortgage.

32 Rindjng on Successors and Assigns. Mortgagor covensnts and agrees noy to suffer or permit

without the writier: permission or consent of Morigagee being first obtained, ta @ sale, converannz, instaliment sale,
assignment (including sssignment of beneficial interest), iransfer of any right, title and interest inard (o the property
or any pertion thereof, {o any person, firm, corporation, trust, or other entity; and in the event o & oreach of this
covenant, Morigagee may, withoul notice, at the option of Mortgagee, declrre the sums secured by thi, Mortgape
10 be immediately due and payahie. This Mortgage and all provisions hereof, shall be binding upon Mongagor and
all persons’ claims under the Mortgagor, and shall inure 10 the benefit of Mortgagee from time to time and of the

successors and assigns of the Mortgagee,

33. Partial Invalidity, Mongagor and Mortgagee intend and believe 1hat each provision in this
Mortgage, the Note and in all documents and agreements executed in conjunction with the Joan evidenced by the
Note, comports with al} applicable local, state and federal laws and judicial decisions. However, if any provision
or provisions, or if any portion of any provision or provisions, in above-described documents and sgreements is
foundl by s court of iaw to be in violation of any applicable local, state ar fedzra) ordinance, statute, law,
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admnistrative vr judicin) decision, or public policy, and if such court should declare such portion, provision or
provisions of said document and/or agreement 1o be illegal, invalid, unlawful, void or unenforcenble ws written, then
it 1s the intent both of Mortgagor and Mongagee that such portion, provision, ar provisions shall be given force to
the fullest possible extent that they arc legal, valid and enforceable, that the remainder of said documenl andfor
agreement shal] be construed as if such illegal, invalid, unlawful, void or unenforceable portion, provision or
provisions were not contained therein, and thal the rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of said document and/or agreement shall continue in full force and effect,

KL} Morigages's Lien For Service Charge and Expenses. At all imes, regardless of whether any loan
nroceeds have been dishursed, this Morigage secures (in addition to any loan proceeds dishursed from time to time)
the payment of uny and all loan commissions, service charges, liquidated damages, expenses and advances due to
or incurred by Morigagee in connection with the Joan 1o be secured hereby, all in accordance with the application

and loan Zommitmen! issued in connection with this transaction.

35, Muintenance of Mortgngor's faterests.  Other than the already existing priority monigage(s),
Mortgagor shait sot suffer or permit any of the following to occur:

(a) The v:ansTer of title 10 all or any portion of the Premises, whether by operation of law, voluntarily
or otherwise;

(b) The assignmens of the beneficial interest in the trust constituting Mortgagor, whether by operation
of law, voluntarily or otherwise;

(c) The encumbering of uts to the Premises by the lien of any morigage, trust deed or other
instrument in the nature of the Mortgage ortrus deed, the coflateral assignment, pledge or hypothecation of the
beneficial interest in the trust constituting Mortgagor hereunder or the nssignment, plecge or hypothecation of the
avails, rents, issues o7 profits of the Premises, as, 'n any case, security for any loan or obligation other than the

loan secured hereby; oy

If any of the events set forth in subpamgraphs (a)-{c) of this Section 35 shall occur without Montgagee's
prior wrilten consent, Mortgagee shall have the right 1o declare the eitire indebtedness secured hereby immediately
due and payable and 1o exercise all rights and remedies granted (v rfortsazee under this Mortgage in the eveny of
default hereunder, In the event Mortgagee declares the indebledness doe and paysble pursuant 1o this Section 35,
there shall be added to the principal balance secured hereby an amount equii to the prepayment penalty (if any)
which wonld be due if & prepayment in full was then being made pursuant 1o the torms of the Guaranty,

6. Applicable Law. This Morigage, the Guaraniy and all other instruments evidencing, securing or
relating o in any way the Joan secured hereby shall be construed, interpreted and governes by, the [aws of Hlinais,
provided, however, that in the event all or any portion or portions of the Premises are not loceiw?in said state, then
and in such evenl, the enforcement hereof against the Premises, or portion or portions thereof “ivcaled outside of
such state, and remedies therefor, shal) be governed by the laws of the jurisdiction in which the T'retnises or such

portions are located.

3. Protection of Mortgagee's Secunly. 1f Mortgagor fails to perform the covenants and agreements
contained in this Mortgage, or in any documen? or agreement executed in conjunction with the ioan evidenced by

the Note, or if any aclion or proceeding is commenced which materially affects Mortgagee's interest in the
Premises, including but not limifed to, eminent domain, insolvency, code enforcement, or arrangements or
procecdings involving a bankrupt or decedent, then Mortgagee, st Mortgagee’s option upon notice to Morigagor,
may make such appearances, disburse such sums and take such aclion as is necessary {0 protect Mortgagee's
interest, including but not limited to, disbursement of reasonable attomeys’ fees and entry upon the Premises to
maks repairs, [f Morigagee acquired mortgage insurance as a condition of guarantying the debt secured by
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Mortgage, Mortgagor shall pay the premiums required {o maintuin such insurance in effect until such time ax the
requirement for such fitsurance losminates in wccordance with Mortgagor's and Mortgagee's written agreement or
applicabile law. Mortgagor shal) pay the wmount of all Morigages insurance preniiums in timely manner,

Any amiounts dishursed by Martgugee pursisnt to this Section 37, with interest theroon, shall boconw
additionad indebtedness of Mortgagor, secured by this Mortgage. Unless Mortgagor and Maorigagee agree 1o ather
terms of payment, such amounts shall bo payable upoi notice from Mortgages to Mortgagar requesting puynent
thereof, and shal) bear interest from the date of dishurement «t the rate payable from time (o time on outstanding
principal unde: the Note. Nothing contained in this Section 37 shall require Mortgagee to incur any expense or take

any action hereunder,

38. Mortgagor Not Released. Extension of the time for payment or modificaion of amortization of
the sums accured by this Mortgage granted by Mortgagee to any successor in interest of Morigagor shull not aperate
(o releass, rouny manner, the liability of Mortgagor and Morigagor's successors in interest. Mortgagee shall nul
be required 1 commence proceedings agains! such successor or refuse to eatend lime for payment or otherwise
modify amorizziion of the sums secured by this Morigage by reason of any demand made by Mortgagor and

Mortgagor's succedsocs in interest,

39, Accelernion and Remedies. Mortgagor covenanis and agrees that upon Mortgagor's breach of
wy covenant or agreement of Mortgagor in this Morigage, including the covenants to pay when due any sums
secured by this Morigage, Mortgrgee, at Monigagee’s option may, withoul notice declare all of the sums secured
by this Mortgage 1o be immediately Jue and payable without further demand and may foreciose this Mortgage by
judicia) proceedings. Morigagee siafl b= entitled to collect in such proceedings all expenses of foreclosure,

including but nof limited (o reasonable cosisand expenses of suit.
40. Environmental Provisions. e Mongagor and Martgagee agree as follows:
() Definitions

(1) “CERCLA" means the Compreiwasyre Environmental Response, Compensation and
Liahility Act of 1980, as rmended.

(2 *CERCLIS" means the Comprehensive Eavi-onrental Response Compensation Liability
Information System List.

3 *Environmental Laws® means all applicable feders! —stite or local statutes, laws,
ordinances, codes. rules, regulstions and policies (including consent decrees and
administrative orders) relating to public health and safeiy ap<Z-the protection of the
environment.

L)) “Hazardous Material® means;
(A) any “hazardous substance”, as defined by CERCLA;

{B) any “hazardous waste”, as defined by the Resource Conversation and Recovery
Act, as smended:

<) any petroleum produci; or

(D)  any poliutant or conlaminant or hazardous, dangerous or toxic chemical,
material or substance within the meaning of any other applicable federal, state
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or lock) luw, regulstion, ordinunce or requitement (including consent decroes
and administrative orders) relsting to or imposing lighility or standards of
conduct concerning any hazardous, toxic or dangerous wasle, substence or
material, all &s heretofore or hereafter amended.

{b) Environmeninl Warrantigs.  Except an sel forth in Exhibis C ("Environmental Mattees®):

) all fucilities and propenty (including underlying groundwaler) owned or Jeased by
Mortgagor have been, and continue to be, owned or leased by Mortgagor in compliance
with all Environmeni! Laws;

{2) there have been no past, and there are no pending or threatened:

(A) clims, complaints, notices or requests for information received by Mortgagor
with respect (o any atleged violation of any Environmenial Law, or

(B) complaints, notices or requests for information to Mortgagor regarding potential
linhility under any Environmental Law;

(3 Fhere-have been no Releases of Hazardous Malerials at, on or under any property aow
or previeasly owned or leased by Mortgagor that, singly or in the zggregate, have, or
may reasonsiny be expecied to have, & material adverse effect on the financiai conditien,
operations, assets, business, properties or prospects of Mortgugor,

(4) Mortgagor has bespsaued and is in compliance with sl permits, certificates, approvals,
licenses and other authorizalions relating 1o environmental matlers and necessary or

desirabie for its business

5 no property now or previously swred or leased by Mortgagor is listed or proposed for
listing on the National Priorities List pursuant to CERCLA, on the CERCLIS or on any

similar state list of sites requiring inv-st'gation or clean-up,

{6) there are no underground storage trunks, active or abandoned, including petroleum
storage tunks, on or under sny property now o1 previously owned or leased by Mortgagor
that, singly or in the aggregate, have, or may rea:onahly be expected to have, a malerial
adverse effect on the financial condition, operations, zssels, business, properties of
prospects of Mortgagor;

{7 Mortgagor has not transporied or arranged for the trunspoitation of any Hazardous
Material to any location which is listed or proposed for listing on tie Iv2tional Priorities
List pursuant to CERCLA, on the CERCLIS or on any similar state Zisi-or which is the
subject of federal, stale or local enforcement actions or other invesligaticas which may
lead to material claims against Mortgagor for any remedial work, damage to natural
resources or personal injury, including claims under CERCLA;

(8) there are no polychlorinated biphenyls or friable asbestos present at any property now or
previously owned or leased by Mortgagor that, singly or in the aggregate, have, or may
reasonably e expected to have, a material adverse effect on the financial condition,
operations, assets, business, properties or prospects of Montgagor; and
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(9) no conditions exist at, on or under any properly now or previousty owned or leased by
Mortgagor which, with the pussage of time, or the giving of notice or both would give
rise 10 liability under uny Environmental Law,

41 Captions apd Headings. The captions and headings of the various Sections of this Mortgage are
for convenience only and are ot to be construed as defining or limiting, in any way, the scope or intent of the
provisions hereof. All covenants and Agreemenls of Mortgagor shall be joint and several.

IN WITNESS WHEREOF, the Mortgagor has caused these presents to be signed on the day and year first
above wrilien,

Morigagee: Mortgagor:

CENTXAL GROCERS COOPERATIVE, INC.

' "
e (=S Cnactatt I 147 2%
By: lﬂgp(y M. Laveile Joseph A. Cesare, individunlly
Its: Attorney in Fact

Harms Bank Hinsdale, N.A. as Trustee under Trust
Agreement dated 6-23-83, commonly known ss Trusl
Number: L-672

STCNATURES AND EXCULPATORY ATTACHED.
By

Iis:

CEE BEE'S FINER FCRODS, INC.

G i boisze.

y: Joseph A. Cesare
Hs: Presideni

16
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STATE OF ILLINOIS )
) 8.
COUNTY OF COO0K)

D
I k“ ’WAbﬁ OIN AN, . # Notary Publicin wnd for said County and State sforexaid, DO HEREBY
CERTIFY that J(!Scph A. Cesare appwmd before me this day in person and acknowledged thal he signed and
delivered the said instrument as his own free and voluntary nct for the uscs and purposes ret forth,

VEMAEA . 1994,

GIVEN undor my hand and notarin) seal this /S 4 day of |

\/('\.Lﬁ\-k\.ﬂ}/) ﬂdb&./ﬂ/\/x O

Notary Public [ ;

My commission earires: Moy 19 1997
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STATE OF ILLINOIS

)
) S5,
)

COUNTYOF COOK

1, Ko AR 8. \ ALCANG . Notary Public in and for said County and Stale aforesaid, DO HEREBY
CERTIFY that Joseph A. Cesare, an officer of Cee Boe's Finer Foods, Inc., appeared before mo this day in person
and acknowledged that he signed and delivered the said instrument as his own free and valuntary act for the uses

and purposes el forth,
GIVEN under my hund and notaris) seal this | iﬁ‘duy of Nuj,‘m{}g,(w. VKM,

)Jm-i) UN \wvu)

T Noury Public

y

My commission expires: ‘,\l\?\\\ \¢, qu\j
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STATE OF ILLINOIS )
) S8.
COUNTY OF COOK )

L » & Notary Public in and for said County and State foresaid, DO HERLEDY
CERTIFY, that _ et AV RGERLOf Harris Bank Hinsdale, N, A. Trustee under Trust
Agreement dited 6-23-8), known as Trust Number 1,672, uppeared bofore me this day in person and acknowludged
that _he signed and delivered the said insirumen) i e, W froe and voluntary act for the uses and purposes
set forth,

GIVEN under my hand and nolarial seal this _ day of . 1994,

Notary Public
My commisy'on espires:

09 038?75
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EXHIBIT A

LEGAL DESCRIPTION
PARCEL I

Unats 2C, 2K, 3B and 3M, in the Oukbrook Terrace Eust Condominium, as delineated on a survey of the following
described real estate:

A tract of Jand in Lot | of Assessnxent Pl of George Atwater Estato in the Northwest Quarter of Section
23, Township 39 North, Range 11, East of the Third Principa) Meridian, according (o the Plal thereol
scorded August 6, 1930 in Book 19 of plats, page 88 as documient 301166, sanl tract described by
codmencing at & point on the South line of Lot | aforesaid, 540.5 feel West of the Southesst comer thereof
and ber the point of intersection of the South line of said Lot ) and the center line of Spring Road;
thencs Weetalong said South line 771.7 feet to an iron pipe; thence North at right angles to said South line
175 feet to.apizon pipe; thence East parallel with said South line 726.4 fect to the center line of Spring
Road; thence Sovih 8 degrees 25 minutes East along said center hine 43.0 feet; thence South 16 degrees
23 minutes East'along said cenler line 133.1 feet to the place of beginning, in DuPage County, ilinois,

which survey is atlached as Exhipit “A* to the Declaration of Condominium recorded in the Office of the Recorder
of Deeds of DuPage County, [llinoi’, as Document No. R80-56209, together with an usdivided percentage interest
in the common elements, in DuPage Courly, lllinois,

PARCEL li:

The exclusive right to the use of indoor parking spacss, P-43, P-5, P-41 and P-34, limited common element as

delineated on the survey attached 1o the Declaration afzieasid recorded as Document No. R80-56205.

COMMON ADDRESS OF PROPERTY: Units 2C, 2K, 3B, »ad 3M
1 South 150 Spring R-ad
Osk Breok Terrace, 1)l

PERMANENT INDEX NUMBER:  06-23-113-009
06-23-113-041
06-23-] 13-006
06-23-113-050




COMMON PROPERTY ADDRESS:

Unit 2C

Tenant:
Rental:

Leage Expiration:

Unit 2K

Tanant:
Rental:
Lease Expiration:

Unit 3B
Tenant:
Rental:
Lease Expiration:
Unit 3M
Tenant:

Rental:
Lease Expiration:

UNOFFICIAL COPY

-]

EXHIBIT B
(SECTION 19)

LEASES, RENTS, PROFITS. ETC.

Units 2C, 2K, 3B and 3M
1 850. Spring Road
OakBrook Terrace, IL 60181

Jean Smith Sandifer
$1,110.00 Monthly
January 15, 1995

Ecdward Wahlenfeld
$1,050.00 Monthly
npril 30, 1996

Ronald ‘& fecelia Real
$1,150.00 Monthly
June 30, 1285

Harry & Alice Nagel
$1,100.00 Monthly
July 31, 1995
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LXHIBIT €
(SECTION 40(B))

ENYIRONMENTAL MATTERS

None

250.00)
CD8Gewre. mag

et et o e b

04038?75
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This document is made and executed by Harris Bank Hinmsdale,-N.A., as land
Trustee, and is accepted upon the express understanding and Agreement of the
parties herelo thal Harris Bank Hinsdale, N.A. enters inte the same not
personally, but only as such Trustee, and that, anything herein to the contrary
notwithstanding, each and all of the indennities, representations, warranties,
covenants, agreements and undeirtokings heruin contained are intended not as the
persenal indemnilics representations, warranlies, covenants or dndertak ings of
Harris Bank Hinsdaite, N.AL, or for the purpose of binding Bareis Bank Hinsdale,
N.A. personaily, but are made and intended for the purpose of binding only that
portion of the trust property described herein, and this document is executed and
delivered by Harris Bank Hinsdale, N.A. not in ils own right, bul solely at the
direction of the party having power of direction over the trust and in the
exercise of Lhe powers conferred upon Harris Bank Hinsdale, N.A. as such Trustee,
and that no personal liability is assumed by, nor shall be asserted against,
Harris Banx Hinsdale, N.A. or its agents or employees because or on account of
its making -or executing this document or on account of any indemnity,
representalisn warranty, covenant, agreement or undertaking herein contained,
including, bui et limited to any liability for violations nf the Comprehensive
Environmental, #isponse, Compensation and Liability Act of 1980, 4Z U.S.C.
Section 960} et secy »s amended or any other municipal, county, state or foderal
laws, ordinances, codesor regulations pertaining to the trust property or in the
use and occupancy thereof, all such Hability, if any being expressly waived dnd
released, [t is Further-urderstood and agreed that Harris Bank Hinsdale, N.A,
individually, or as Trustee snall have no obligation to see to the performance
or non-performance of any irdemnivty, representation, warranty, cavenant,
agreement or undertak ing herein contained, and shall not be 1iable for any action
or non action taken in violation Giere, 1t is further pravided, however, that
this paragraph shall not impair the eaforceability, or adversely affect the
abligations of any other signatories hereto or under any separate instrument of
adoption or guarantee nor otherwise impair the validity of any indebtedness
evidenced or secured by this document except as expressly set farth.

Harris Bank Hinsdale, N.A. as Trustez under Trasl L-¢ 72

By H ‘:23 S g P ,/;A &

Assistant Vice Presidznh & Trust Officer

attest; i ha J/dnuiac\
Hetiive arbolia

State of I11inois 040
36'7
5

County of QuPage

I, the undersigned, a Notary Public in and for said County, in the Scave of
11linois, do hereby certify that Janet Hale, who is Assistant Vice President and
Trust Officer of Harris Bank Hinsdale, National Association, and ova~4
S who is  #Erme TFF e of the same corporation,
personally known to me to be the same persons whose names are subscribed to the
foregoing instrument as such Assistant Vice President and Trust Officer and
Aeinoe Féees respectively, appeared before me this day in person and
acknowledged that they signed and delivered the foregoing instrument as their
free and voluntary act and as the free and voluntary act of the corporation for
the use and purposes therein set forth; and the Assistant Vice President then and
there acknowledged that she, as custodian of the corporate seal, affixed the
corporate seal to the foregoing instrument as her free and voluntary act and as
the free and voluntary act of the corporation, for the uses and purpcses therein
sel forth. Given under my hand anc seal this 2.~ day of ). »snc 199,

1 by M ) :

ngx{g%e%él?ll Notary Public
Netary Puliilc, State of fiiinols
My Ggimlasian ﬁzpim Juy 19,1694

i




