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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amouri of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgeje, exceed $3,670,900.00.

THIS MORTGAGE dated October 15, 2003, is made and execu.ed between James K. Jedynak and Wendy
Jedynak, married to each other, whose address is 2650 N. Lakeview Unit 1210, Chicago, IL 60614 (referred
to below as "Grantor®) and NORTH SHORE COMMUNITY BANR #. TRUST, whose address Is 1145
WILMETTE AVENUE, WILMETTE, IL 60091 (referred to below as "Lender X

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemerts, 'rights of way, and
appurtenances; all water, water rights, watercourses and ditcrlf-,rights‘;;(:(iﬁqluding stock ji ulities with ditch or
“irrigation rights); and all other rights, royalties, and profits reﬂlﬂaﬂji@"g;ztb“‘thé;'real property, includiiig-without limitation

all minerals, oil, gas, geothermal and similar matters, (thei“Real Property") located in Cook (aunty, State of

INinois: L PN
\"ACRES OF THE EAST 5 ACRES OF THE SOUTH 1/2 OF THE

THE WEST 1.5 ACRES OF THE SOUTH:3.2
EAST 3/4 OF THE SOUTHWEST 1/4 OF -THE NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 42 NORTH,

4

RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

‘The Real Property or its address is conﬁnonly known as 2222 Bracken Lane, Northfield, IL 60093. The
'Real Property tax identification number is 04-24-102-016-0000

Grantor presently assigns to Lender alt of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest.in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
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Nuisance, Waste. Grantor shall not Cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals

(including oi! and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements  satisfactory to Lender to replace such Improvements with
Improvements of at least equal value. ' :

Lender’s Right to Enter. Lender and Lender's agents and representativés may enter upon the Real Property
at all reasonahle times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's coripliance with the terms and conditions of this Mortgage.

Compliance with viovernmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, nov' o' hereaftér in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grama may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any piocteding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and/s¢ long as, in Lender's sole opinion, Lender's interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender's intergst.

Duty to Protect. Grantor agrees neitner.ta abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set fore above in this section, which from the character and use of the
Property are reasonably necessary to proteci-ard nreserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds ¢f the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements-oii the Property, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier da‘e as Lender may reasonably establish) and Grantor
shall pay in full all costs and éxpenses in connection with the vioik. Lender will disburse loan proceeds under
such terms and conditions as Lender may deem reasonably necessary to insure that the interest created by this
Mortgage shall have priority over all possible liens, including thosa-'or matarial suppliers and workmen. Lender
may require, among other things, that disbursement requests be suppored vy receipted bills, expense affidavits,
waivers of liens, construction progress reports, and such other documeriction as Lender may reasonably
request.

DUE ON SALE - CONSENT BY LENDER, Lender may, at Lender's option, declare inmediately due and payable !
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior wiitten consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial or sauitable; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land coriract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sals, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other

“method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender

if such exercise is prohibited by federal law or by Illinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shali pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due ail claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph,

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
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to the Property then Lender may do so. If any action or proceeding is commenced that would materially affect
Lender's interests in the Property, then Lender on Grantor's behalf may, but is not required fo, take any action

_that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for

such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by

Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any
applicable insurance policy, or (2) the remaining term of the Note; or (C) be treated as a balloon payment
which will be due and payable at the Note's maturity. The Mortgage also will secure payment of these amounts.
The rights provided for in this paragraph shall be in addition to any other rights or any remedies 10 which Lender

may be entitled on account of any default. Any such action by Lender shall not be construed as curing the
_default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: <(a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all licns and encumbrances other than those set forth in the Real Property
description or in any title insurancz nolicy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this“Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lerde.

Defense of Title. Subject to the exceptio ir the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful c'aims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the iierest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the Rominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be reprasented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause 10 be delivered; 1o Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property anu Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of goveinmenta! authorities.

Survival of Promises. All promises, agreements, and statements Craator has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing #1.nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

CONDEMNATION. The foliowing provisions relating to condemnation proceedings ara'a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly norify |.ender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action 2 obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled t¢ narticipate in the
proceeding and to be represented in the proceeding by counsal of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

"IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
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accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
“law, any reasonable termination fee as determined by Lender from time to time. -

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereaiter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptoy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body heving jurisdiction over Lender or any of Lenders property, or (C) by reason of any
settiement or comprornise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be sopsidered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
_shall continue to be effective <f shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other nstrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repad.or recovered to the same extent as it that amount never had been originally
received by Lender, and Grantor shal!“te bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's optior,, Giantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any paynient when due'under the Indebtedness.

Default on Other Payments. Failure of Grantor wittin the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment-nacessary to prevent filing of or to effect discharge of

any lien.

Break Other Promises. Grantor breaks any promise made 0 L ender or fails to perform promptly at the time
and strictly in the manner provided in this Morigage or in any agresment related to this Mortgage.

Default in Favor of Third Parties. Should Grantor default undei ary loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, Iin-fzvor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to ‘egay the Indebtedness or Grantor's
ability to perform Grantor's obligations under this Mortgage or any related doci-nent.

False Statements. Any representation or statement made or furnished to'Lendai by Grantor or on Grantors
pehalf under this Mortgage or the Related Documents is false or misleading in any material respect, either
now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to05-in full force and
effect (including failure of any collateral document to create a valid and perfected security ilterest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by-or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Grantor's accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
whether the claim on which the taking of the Property is based is valid or reasonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender with monies or a surety bond satisfactory to Lender
to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
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Real Property.

Election of Remedies. All of Lender’s rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy.
If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after
Grantor's failure to do so, that decision by Lender will not affect Lender’s right to declare Grantor in default
and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law; all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness
payable on demsnr-and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered-uy this paragraph include, without limitation, however subject to any limits under
applicable law, Lende's &@'torneys’ fees and Lender's legal expenses, whether or not there is a lawsui,
including attorneys’ fees ard expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunctiony, /arpeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title ~eports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extcn* permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by l2w.

'NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise requircd by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown riear-the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Morigage. Any person mey shange his or her address for notices under this
Mortgage by giving formal written notice to the other person or peisups, specifying that the purpose of the notice
is to change the person’s address. For notice purposes, Grantor ag‘ces to keep Lender informed at all times of
_Grantor's current address. Unless otherwise provided or required by lavi, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice giverto_all Grantors. It will be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are & part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any charige or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligrter. vy the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only ahc are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and

the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of Cook County, State of lllincis.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights,
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Real Property.

Indebtedness. The word "Indebtedness” means The word indebtedness is used in the most comprehensive
sense and means and includes any and all of Borrower's liabilities, obligations and debts to Lender, now
existing or hereinafter incurred or created, including, without limitation, all loans, advances, interest, costs,

debts, overdraft indebtedness, credit card indebtedness, lease obligations, other obligations, and liabilities of

Borrower, or any of them and any present or future judgements against Borrower, or any of them; and
whether any such Indebtedness is voluntarily or involuntarily incurred, due or not due, absolute o contingent,

liquidated or unliquidated, determined or undetermined; whether Borrower may be liable individually or jointly

with others, or primarily or secondarily, or as a guarantor or surety; whether recovery on the Indebtedness
may be or may bacome barred or unenforceable against Borrower for any reason whatsoever; and whether
the Indebtedness aiises from transactions which may be voidable on account of infancy, insanity, ultra vires,
or otherwise..

Lender. The word "erder’ means NORTH S;HOHE COMMUNITY BANK & TRUST, its successors and
assigns., The words "SUCCe580rS or assigns” mean any person o company that acquires any interest in the
Note. : L v ' e

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the profnissory note dated October 15, 2003, in the original principal amount
of $1,835,000.00 from Grantor to Lerder, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substiutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate baszd-woon an index, The index currently is 4.000% per annum.
Payments on the Note are to be made in accuraniice with the following payment schedule: in one payment of
all outstanding principal plus all accrued unpaid interest on October 15, 2004. In addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning November
15, 2003, with all subsequent interest payments to be dun on the same day of each month after that. If the
index increases, the payments tied to the index, and tierafore the total amount secured hereunder, will
increase. Any variable interest rate tied 1o the index shad he calculated as of, and shall begin on, the
commencement date indicated for the applicable payment straam. Notwithstanding the foregoing, the
variable interest rate or rates provided for in this Mortgage stidll be subject to the following minimum and
maximum rates. NOTICE: Under no circumstances shall the intcrest rate on this Mortgage be less than
4.000% per annum or more than {except for any higher default rate skown below) the lesser of 20.000% per
annum or the maximum rate aliowed by applicable law. The maturity daie of this Mortgage is October 15,
2004. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEFEST RATE. '

Personal Property. The words "Personal Property” mean all equipment, i¥iures, and other articles of
parsonal property now or hereafter owned by Grantor, and now or hereafter attaclied 1or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, ans al substitutions for,
any of such property, and together with all proceeds (including without limitation all insursiice proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in connection with the Indebtedness.

Rents. The word 'Rents’ means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Wendy Jedyhak” )

INDIVIDUAL ACKNOWLEDGMENT

STATE OF I”ihofs )
: ) 8§
COUNTY OF CU-'J Je_ )

On this day before me, the undersigned Notary Public, personally appeared James K. Jedynak and Wendy
Jedynak, to me known to be the individuals described in and who exccuted the Mortgage, and acknowiedged

that they signed the Mortgage as their free and voluntary act and deed; ‘¢ the uses and purposes therein
mentioned.

Given undbr my hand and official seal this Cf'}h day of ! )EQ!Z‘ J{Em ,20 OF
. By ﬂ/]QLbﬁuub C‘( LDM Residing at I/l./ ! !M'Htjj,_ ‘_;L-

Notaaubdc)in and for the State of IH’”O.‘ <

My commission expires / 2_/ / q/ O(g

S OFFICIAL SEAL
?  JACQUELINE K. PEARL

Notary Public, State of Hinois
ssion Expires 12/19/06

Zl Jo g} :abed GOZGE9E0r0



