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MORTGAGE | ..n0, 561134107
SO (3 )

THIS MORTGAGF. is 1mnade this  3Cth day of January, 2004

between the Mortgagor,
Robert Munoz and Sarah ¢ Munoz, husband and wife

who reside(s) at 40 N. Walnut Lane
Glenwood, IL 60425

(herein "Borrower” or "Mortgagor”), and the Moitpugoe,

GMAC Mortgage Corporation

as agent for the District of Columbia Housing Finance Agency aciing as nominee for the District
of Columbia Affordable Housing Finance Trust (herein atier, ancluding its assigns, called
"Mortgagee” or "Lender") and any future Holder or Holders.

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S.
$13,552.48 (the "Loan™) which indebtedness is evidenced by boirower’s Note dated
January 30, 2004 and extensions and renewals thereof (herein "No.e") with the
balance of the indebtedness, if not sooner paid, due and payable on February 14 2014

TO SECURE to Lender the repayment of the indebtedness evidenced by the Mot the
payment of all other sums, advanced in accordance herewith to protect the security i this
Mortgage; and the performance of the covenants and agreements of Borrower herein contained,
Borrower does hereby mortgage, grant and convey to Lender the following described property
located in the County of Cook , State of Illinois:
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whiich b the addiesy

LStreet Chiv; iStples (Zip Codet

aierein "Property Address” or "Residence

POGETHER with all the improvemenis now or hereafter erecied on the Properiy, and
it casenents, rights, appurienances and rems, all of which shall be deemed 10 be and remain a
part of desdrapenty covered by this Mortgage: and all of the foregoing together with said
property {on thodeaschold estate i this Mortgage 18 on g leasehold are hereinafter referred 1o as
the "Properts” or Residenee”

Borrower cuvenaps that Borrower is lawlully seized of the estate hereby conveyed and
the righ w0 morigred oGrant and convey the Property. and that ihe Praperty  is
uneneumbered, except for encumbiances of record. Borower covenants that Borrower warcants
and will defend generally the tile to the Properiy sgainsi all claims and demands, subject w
sucumbraaces of yecord

NIFORM COVENANTS. Borrawer and Lender covenant and apree 4 follows:

Fo Payment of Principal,  Borrower shall prompiy pay when due the principal indebtedness
svidpnoed by the MNole

Application of Payments. Unless applicable taw grovides oilierwise, w pavmenis received
Uy Lender under the Note and paragraph 1 hereof shall beapplied-ay Lender Lo the principal of
the Ny

. Prior Mortgages and Beeds of Trust; Charges; Liens.  Borsower sdall performs all of
Hnm,m « chligations under any mortgage, deed of trust or vther security  grecment with o len
which hay prierity over this Morigage, meluding Borrower's covenants 10 maky payiments when
Bortowe: shudl pav or cagse 1o be paid all axes, assessments and other chardes, fines and
pusitiuns atribatable e thie Property which may amain a priority over this Merpipe, and
teascheld paymenis or ground rents, i any.

4. Hagard fasurance. Borrower shall keep the ioprovements now cxisting or hereafter eredd
o the imm mooinsured against ioss oy fire, havards included withio e wrm “extended
coverage ", and »m,h other hazards a8 Lender may vequive and in such amounts and o such
pueriods as Lender imay requise

The ssurance carrier providing the inswrance shali be chosen by Borrower subject to
approval by Lender; provided. that such approval shalt not be wnreasonably withheld.  All
msuranee pobicies and renewals thereo! shall be in oz lormy acceptalie 1o Lender and shall incjude
e slandard worigage clsuse i faver of and in & fore acceptable o Lender. Lender shall bave
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the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of
trust or other security agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender
within 30 days from the date notice is mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Lender is authorized to collect and apply the
insurance proceeds at Lender’s option either to restoration or repair of the property or to the
sums.secured by this Mortgage.

5. Przservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developmerts, Borrower shall keep the Property in good repair and shall not commit waste or
permit irigaizmeant or deterioration of the Property and shall comply with the provisions of any
lease if this Mortzage is on a leasehold. If this Mortgage is on a unit in a condominium or a
planned unit deveiopment, Borrower shall perform all of Borrower's obligations under the
declaration or coveuants creating or governing the condominium or planned unit development,
the by-laws and regulatiors,sf the condominium or planned unit developruent, and constituent
documents.

6. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements
contained in this Mortgage, or if any <ttion or proceeding is commenced which materially
affects Lender’s interest in the Properyy, then Lender, at Lender’s option, upon notice to
Borrower, may make such appearances, disbuse such sums, including reasonable attorneys’
fees, and take such action as is necessary o protect Lender’s interest. If Lender required
mortgage insurance as a condition of making the 1uan secured by this Mortgage, Borrower shall
pay the premiums required to maintain such rsurance in effect until such time as the
requirement for such insurance terminates in accordance with Borrower’s and Lender’s written
agreement or applicable law.

Any amounts disbursed by Lender pursuant to this jaragreph 6, with interest thereon,
at the Note rate, shall become additional indebtedness of Borrowver-secured by this Mortgage.
Unless Borrower and Lender agree to other terms of payment, such.dmasunts shall be payable
upon notice from Lender to Borrower requesting payment thereof. MNuihiug contained in this
paragraph 6 shall require Lender to incur any expense or take any action hercunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and faspections of
the Property, provided that Lender shail give Borrower notice prior to any such’inspection
specifying reasonable cause therefor related to Lender’s interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemmation or other taking of the Property, or part thereof, or for
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender, subject to
the terms of any morigage, deed of trust or other security agreement with a lien which has
priority over this Mortgage.

9. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for

LOAN NO: 561134107 ~
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pavmem or modification o amoriization of the sums secured by this Mortgage sranted by
Lender o any sucoessor i inlerest of Borrower shal) not operaie e release, in any manner, e
tubility of the original Borrower and Borrower’s successors in interest  Lender shatl not he
required o commeice proceeding aganst such suceessor or refuse 1o extend lime for PRYMENT or
ciierwize modiy amortzation of the sums secured by this Mortgage be reason of any demand
made By odhe origmal Borrower and Borrower's successors i interesi. Any forbearance by
Londer noexercising any right or remedy hereunder, or otherwise atforded by applicable iaw..,

shall not be @ waiver of o preclude the exercise of any such right or remedy.

Hi Successors and Assigns Bound: Joint and Several Liability: Co-signers. The covenanis
and agreermenis Beremn contained shall bind, and the rights hereunder shall inure o, the
respectivessesessors and assigns ot Lender and Borrower, subject o the provisions of paragraph
sovenants and agreements of Borrower shail be joint and several. Any Borrower
Morgage. but does not execute the Note. {a) is co-signing this Mortgage only
W mortgage. grang gnd/convey that Borrower’s mterest in the Property o Lienor ander the terms
ol this Morigage. (6070 noppersonally liable on the Note or under this Morigage, and 1¢) agrees
that Lender and any other Postwer hereunder way agree 10 extend, snodify, forbear, or make
sy other aceommodations with scgard o the terms of this Mortgage ov the Note without that
Borrower's consent and withoudreleasing that Borrower or modifving this Mortgage as 1o that
Borrewer’s imterest in the Property,

b herent

WU CO-SIRHS ERS

e

bE Notiee. Exeept for any notiee required under applicable law w be giverd in another manner,
tx apy police 1w Borrower provaded for in this Mortgage shali be given by delivering it or by
mailing sueh nodee by cenified mall addressed 1 Borrower at the Property Address or o such
ather address as Borrower may designate by notice o dender as provided berein, and (b)) any
aetive w0 Lender shall be given by certified mail o LOndess address stated herein or to such
other address as Lender may designate by notice fo Borrewir as provided herein,  Any notice
provided for in this Morigage shall he deemed 0 have beti givep-i Borrower or Lender when
womin the maoner desienated herein,

11, Governing Law: Severability. The state and jocal jaws applicable v (s Mortgage shall be
the taws ol the jurisdiction in which the Property is located. The toregoing sentence shall not
Hrm: the apphicabiliny of Federal law to this Mortgage. i the event that any provision or clause
of ths Mortgage or the Note conflicts with applicable faw, such conflict shall noc arfect other
provisions of this Mortgage or the Note which can be given effect withour the-Coatlicting
provision, and 1o thiv end the provistons of this Mortgage and the Note are declarcdd o be
severable. As used hereln, "costs”, Texpenses” and “atlorneys’ fees” melude all sums o she
exient nat profibifed by appticable faw or limited herein

14, Borrower's Copy. Borrower shali be furnished 2 conforimed copy oi thie Note gnd ol ihis
Marfgage @t ihe (ime of exegution of aller recordanion hereod

14, Transter of the Properiy or a Beneficial Interest in Borrower. Y il or any pari of the
Property or any ihlerest in it s sold or wransterred (o 1f a beneficial interest in Borrower s sold

ar dransferred and Bomrower iy onot s nataral persend without Lender’s pror wrltfes conseni.
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Lender may, at its option, require immediate payment in full of all sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by
Federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Mortgage. If Borrower fails to
pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Mortgage without further notice or demand on Borrower.

NON-IJNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

15. Actelration; Remedies. Except as provided in paragraph 14 hereof, upon Borrower’s
breach #(_=pv covenant or agreement of Borrower in this Mortgage, including the
covenants to.ps¥ when due any sums secured by this Mortgage, Lender prior to
acceleration shal''give notice to Borrower as provided in paragraph 11 hereof specifying:
(1) the breach; (2)/ine action required to cure such breach; (3) a date, not less than 10 days
from the date the notice .s mailed to Borrower, by which such breach must be cured; and
(4) that failure to cure such breach on or before the date specified in the notice may result
in acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding,
and sale of the Property. The rotice shall further inform Borrower of the right to reinstate
after acceleration and the right to(assert in the foreclosure proceeding the nonexistence of a
default or any other defense of Borrover to acceleration and foreclosure, If the hreach is
not cured on or before the date specifier in the notice, Lender, at Lender’s option, may
declare all of the sums secured by this Maitgage to be immediately due and payable
without further demand and may foreclose tius Mortgage by judicial proceeding. Lender
shall be entitled to collect in such proceeding ali‘evpenses of foreclosure, including, but not
limited to, reasonable attorneys’ fees and costs of dorumentary evidence, abstracts and title
reports. The parties to this document are subject to/ine provision for Arbitration as set
forth in the Closed End Note which is incorporated by r fercnce as if set forth at length
herein,

16. Borrower’s Right to Reinstate, Notwithstanding Lender’s ziccleration of the sums
secured by this Mortgage due to Borrower’s breach, Borrower shall have tae right to have any
proceedings begun by Lender to enforce this Mortgage discontinued at any time piior to entry of
a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which v.euld be then
due under this Mortgage and the Note had no acceleration occurred; (b) Borrcwsi cures all
breaches of any other covenants or agreements of Borrower contained in this Mortgage; (c)
Borrower pays all reasonable expenses incurred by Lender in enforcing the covenaris and
agreements of Borrower contained in this Mortgage, and in enforcing Lender’s remedies as
provided in paragraph 15 hereof, including, but not limited to, reasonable attorneys’ fees; and
(d) Borrower takes such action as Lender may reasonably require to assure that the lien of this
Mortgage, Lender’s interest in the Property and Borrower’s obligation to pay the sums secured
by this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this
Mortgage and the obligations secured hereby shall remain in full force and effect as if no
acceleration had occurred.

LOAN NO: 561134107
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Y7, Assignment of Rents; Appointment of Receiver. As addidonal securily  hereunder,

Barrower hereby assigns 0 Lender the rents of the Propenty, provided that Borrower shall, prior
acceteralion under paragraph {5 hereo! or abandonment ot the Properry. have the r;ght 1o
votlect ‘md retaw such rents as they become due and payable.
Lipon aceeleration undc: paragraph 15 hercof or abandonment of the Property, Lender
shall be entitled to have a recelver appointed by & court o enter apon, take possession of and
manage the Property "snd 10 coltect the rents of the Property including those past due. Afl rents
cotlected by e veceiver shall be applied first to payment of the costs of management of the
Property and collection of rents, including, but not iimited 10, receiver's fees, premiums on
recdiver’s bunds and reasonably atiormeys” fees, and then o the sums secured bv this Morgage,
he reevives shalt be Hable wo secount only for those renis actuallv received

. Refease. 4 oon pavment of all sums secured by this Mortgage. Lender shall release this
Vumd% withdut srarge @ Borrower. Borrewer shali pay all costs of recordation, if any.

4. Waiver of Homwestead. Borrower hereby waives all rights of honesiead exemption m the
Froperty

o Thos morigage by given Wosecure the payment of the Loan, aceorditg o the ver
certam Down Pavment and Closing Cost Assistance Program Note of evea date herewith (the
“Laaa Closing Date™, signed by the Moedtzagor, the payrent hereon heing due on or before the
Maturify Date, as provided by the Note.

The Note secured by this mortgage Fas a'maturity of ten vears, but will be forgiven to
the extent of twenty {20% 1 of the original princigal 2mount on the fifih anniversary of the Loan
Ciosing Duter and additional twenty percent (20%) «1 the original principal ameunt on the sixth
mmiversary of the Loan Closing Date; twenty percent (Z0% ) of the original principal amount on
the soventh anmversary of the Loan Closing Date: twenty perceni (20% ) of the original principal
arnount on the eighth anniversary of the Loan Closing Date_~This morigage will be fully
forgiven on the tenth (H0th) annmiversary of the Loan Closing Date. Usdless the ohligations under
and 1his mortgage are assumed by the transferee of the Residence gualificd under the
Program 1 the opinton of the Servicer (described in the Not¢d of the Ldan (o assume such
obligations, the Note and this mortgage securing the Property will be accclérated an the then
principal balance if the Mortgagor selis the Residence or voluntarily refinances or prepavs more
than 209 of the ariginal principal balance of the fArst mortpage nofe within 1wy yeors of the
Loan {losing Dat.

i the eveny the Mortgagor defaults in the prepayvment of said indebtedness, of fuils o
perior e other covenants and agreements hereof, the Mortgapee may foreciose this murtgane
43 provided by law: and as often as any proceedings may be taken 10 foreclose this mortgage, the
rlgapor agrevs o pay 1o the Mortgagee a sum egual 1o ten percent {15% of the amouni due
Catorneys ey, i oaddition o the other sumy due. which shafi be a turther Hen secured
rebyv . Upos the due payment of said indebtedness and the perlormance of the covenants and
emmwnts hereo! by the Morigagor, tas moerigage shail become null and veid.

This mortgage ¢ and shall be awomatically subordinaie 1o wny existing first lion real
vstale morigage on the Property,

The partics hereto ackaowledge and agree that this mortgage is subiect and subordinate

the Npwe
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in all respects to the liens, terms, covenants, and conditions of the first lien real estate mortgage
on the Property encumbered by this second lien real estate mortgage and to all advances
heretofore made or which may hereafter be made pursuant to the first lien real estate mortgage
including all sums advanced for the purpose of (a) protecting or further securing the lien of the
tirst lien real estate mortgage, (b) curing defaults by the Mortgagor under the first lien real
estate mortgage, (c) for any other purpose expressly permitted by the first lien real estate
mortgage, or (d) constructing, renovating, repairing, furnishing, fixturing, or equipping the
Property. The terms and provisions of the first lien real estate mortgage are paramount and
controlling, and they supersede any other terms and provisions hereof in conflict therewith. In
the event of a foreclosure or deed in lien of foreclosure of the first lien real estate mortgage, and
provisions herein or any provisions in any other collateral agreement restricting the use of the
Propert7 to low or moderate income households or otherwise restricting the Mortgagor’s ability
to sell the Prozerty shall have no further force or effect on subsequent owners or purchasers of
the Property (owp2r than the Mortgagor or a related person or entity of the Mortgagor). Any
person including its successors or assigns (other than the Mortgagor or a related person or entity
of the Mortgagor}, receiving title to the Property through a foreclosure or deed in lieu of
foreclosure of the first (ien rzal estate mortgage shall receive title to the Property free and clear
of such restrictions.

Further, if the holder of the first lien real estate mortgage {the "Senior Lien Holder")
acquires title to the Property pursupat to a deed in lieu of foreclosure, the lien of the first lien
real estate mortgage shall automatically firminate upon the Senior Lien Holder’s acquisition of
title provided that (i) Mortgagee has be:n given written notice of a default under the first lien
real estate mortgage and (ii) Mortgagee h:s not cured the default (which cure option may be
exercised in Mortgagee’s sole discretion under-the first lien real estate mortgage or diligently
pursued curing the default as determined by tic Sepior Lien Holder within the 60-day period
provided in such notice sent to Mortgagee).

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUrg«IOR
MORTGAGES OR DEEDS OF TRUSY

Borrower and Lender request the holder of any mortgage, deed of trust of other encumbrance
with a lien which has priority over this Mortgage to give Notice to Lender, at Zender’s address

set forth on page one of this Mortgage, of any default under the superior encumbroace and of
any sale or other foreclosure action.

(THIS SPACE LEFT BLANK INTENTIONALLY)
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FSY WHEREOY, Borrower has exceuted this Morigage

Hejrower ¢ Makery
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orrower
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Borrower

Seali

Wikesees

. ST e i
_zf}:’rfﬁ“” N £ ——— 4

-Borrower

AN S ¥
LA AN

FHA TLLINOIS  afi storseope 240
GMACR - ENES. 2380 (0104 P & o 9

0l Jo g :3bed ££0/ /€070

b s i A




0403747033 Page: 9 of 10

UNOFFICIAL COPY

INDIVIDUAL ACKNOWLEDGMENT
STATE OF ILLINOIS,

COUNTY OF Cook } 58
1 Aw»cf 4 /%/A’?,?/o/o

in and for said county and state, do hereby certify that
Robart Munoz and Sarah J. Munoz, husband and wife

, 4 Notary Public

’

personally kiewn to me to be the same person(s) whose name(s) is/are subscribed to the
foregoing insvrgrent, appeared before me this day in person, and acknowledged that he/she/they
signed and delivesed the said instrument as his/her/their free voluntary act, for the uses and
purposes therein set forth,

Given under my land 2zd official seal, this  30th day of January

2004
My Commission Expires: K ot b8 il B R A
- "OFFCTAL SEALY
LN YRR

This instrument was prepared by:

Kimberly Haas

2600 Troy Center Drive

Troy, MI 48084-1565

for: GMAC Mortgage Corporation

LOAN NO: 561134107
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Schedule A Page 1
Illinois Mortgage
Given By: Robert Munoz and Sarah J. Munoz

Lot 126 in the second addition to Glenwood Gardens, being a subdivison of
part of ‘the East 1/2 of the Southeast 1/4 of section 3, township 35 North,
Range 14, Fazt of the third principal meridian, in cook county, Illinois.
Commonly krowa as: 40 N. Walnut Lane

Tax id number:. 32-03-410-014




