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Loan #7175

, ‘ AMENDMENT TO ASSIGHMENT FOR
COLLATERAL PURPOSES (PARTICIPATION INTEREST)

This Amendment to Assignment For Collateral Purposes is made as of
the 30th day of September, 1594 by INLAND MORTGAGE INVESTMENT
CORPORATION, an Illinois corporation ("Asaignor") to and for the
beneiét of 9% MONTHLY CASH FUND, L.P., an Illinois Limited Partnership
( DIIH Er!l) "

RECITALS

A.~ hs of June 3, 13983, lender has loaned the saum of
$4,0C00,200.00 to Assignor, such loan being referred to herein as the

"IMIC Lasn".

B. xasignor has executed and delivered to Lender an Assignment
For Collateral). Purposes iParticipation Interest) (the "Original
Aspignment") dated January 12, 1994 as security for the IMIC Loan. The
Original Assignmenc relates to that certain Wraparound Installment
Note dated October )31, 1988 in the original principal amount of
$1,925,000.00 (the “pote"), made by Gary W. Kass ("Borrower") and
payable to Inland-Marc Limited Partnership, an Illinols limited
partnership, which Note ie-secured by that certain Wraparound Illinois
Mortgage (the “Mortgage"; -dated concurrently with the Note and
recorded in the O0ffice of ‘the Recorder of Deeds of Cook County,
Illinois as document no. 885(8023 and affecting the property legally
described on Exhibit A attached ( hereto and commonly known as 6150 N.
Kenmore, Chicago, Illinois. The /Rote, the Mortgage, and any other
documents given by Borrower as secucity for the loan evidenced by the
Note (the "Loan") are referred to herein as the “Loan Documents”.

C. Assignor restated, in its enticsty, the Original Assignment

by that certain Amendment to Assignment For Collateral Purposes dated
Pebruary 14, 1994 (the “First Amendment").. -assignor and Lender now
wish to again restate the Original Assignment i1 its entirety, thereby
cancelling both the Original Assignment and the Tirzst Amendment.
NOW THEREFORE, FOR THE PURPOSE OF SECURING THE iIMIC Loan, and for
other good and valuable consideration, the receipt ©of which is hereby
acknowledged by Lender, Assignor does hereby restale the Original
Assignment and the First Amendment, and in so doing, doas= hareby sell,
convey, assign, transfer and set over unto Lender, fOr sollateral
purposes only, the following rights owned by Assignor in, to’and under
the Loan Documents:

Z0Vv0

) 55 4

(i) the right to receive $5694.01 of each and every
monthly interest payment required from the Borrower under the
Loan Documents. (This right is subject to the right of Fund
II, as defined in paragraph 1 below, to receive its share of
the Borrower's monthly payments under the ILoan prior to
lender receiving any of the monthly payments under the Loan.)

(ii) the right to receive §$737,155.00 of any and all
principal payments received from the Borrower under the Loan
Documents. (This right is subject to the right of Fund II to
receive its share of Borrower's principal payments under the
Loan prior to Lender receiving any of the principal payments

under the Loan.) ’ZT
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(iii) the right to receive 38,518 of any and all "Transaction
Fees" received from the Borrower under the Loan Documents.
(This right is subject to the right of Fund II to recelve its
share of Borrower's Transaction Fees under the lLoan prior to
Lender receiving any of the Transaction Fees under the Loan.)
For purposes herecf, the term “Transaction Fees" means any
payments received of the Borrower under the Loan Documents
other than regular monthly interest paymente Or repayment of
principal, including but not 1limited to default interest,
late payment fees, assumption fees, extension fees, and

prepayment premiums.

The foregoing Assignment is made with the following express
conditions, covenants and agreements:

1, “That Assignor represents and warrants that, except for an
interest in the Loan granted to 9% Monthly Cash Fund II, L.P. {"Fund
II"), it ip the absclute owner and holder of the Loan Documents; that
except for Fuad II, no other person, firm or corporation currently has
any right, title.or interest therein; and that except for the interest
in the Loan grantad to Fund II, Assignor has not previously scld,
assigned, transierred, mortgaged or pledged the Loan Documents.

2. That this Assiomment shall be effective from the date hereof
until any portion of th: IMIC lLoan remains unpaid. Upon payment of
the IMIC Loan in full, all rights granted to Lender hereby shall be
deemed released by Lender, and - upon request by Assignor, Lender shall
execute and deliver any documsii necessary to evidence the release of
the rights granted to lender heceby. Notwithatanding the foregoing,
Lender may release its rights in. _the Loan Document prior to the time
the IMIC Loan is paid in full, but only by an express written release
signed by Lender and delivered to Aszi¢mor.

3. That so long as there shall exist no default by Assignor in
the payment of the IMIC Loan, Assignor sheil! have the right under a
license granted hereby (but limited as provided in the following
paragraph) to collect upon the Note and 4ny, of the other Loan
Documents, and Assignor shall receive such payments and shall hold
same, as well as the right and license to receive same, as a trust
fund to be applied, and Assignor hereby covenants to v apply same, to
the payment of interest and principal and any other amovits coming due
under the IMIC Loan, before using any part of such paymants for any

other purpose.

4, That upon or at any time after default in the payment of the
IMIC Loan, which remains uncured for fifteen days, Lender shall have
the complete right, power and authority to retain an independent
trustee ("Trustee") to administer the Loan Documents and the Loan
evidenced thereby, and Assignor hereby expressly agrees that Lender
shall have the absolute right to authorize the Trustee to terminate
the license granted to Assignor to collect upon the Note and other
Loan Documents, and then and thereafter, to demand, collect, receive,
sue for, attach and levy the payments due thereunder, with full power
to settle, adjust or compromise any claim thereunder as fully as
Assignor could do, and to endorse the name of Assignor on all
commercial paper given in payment thereof, and in Trustee's discretion
to file any claim or take any other action, either in Trustee's name
or in the name of Assignor, which Trustee may deem necessary or
appropriate to protect and preserve the right, title and interest of
Lender in and to such sums and the security intended to be afforded
hereby. 1In the event of a default by Assignor under the IMIC Loan,
Lender shall also have the right to authorize the Trustee to give
proper receipts, releases and acquittances for payments received under
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the lLoan Documents, and after deducting all necessary and profer gosts
and expenses of collection, as determined by Trustee, including
reasonable attorney's fees, to apply up to §$737,155.00 of the net
g:oceeds thereof upon the amounts due under the IMIC Loan, {with the

lance of asuch proceeds to be distributed to the owner or owners of
the remaining interests Ln the Loan). In the event of a default by
the Borrower under any of the Loan Documents, it will be the duty of
the Trustee to foreclose under the Loan Documents and to dispose of
the property and equitably distribute the net proceeds £from the
disposition of the property to the Lender and any other owners of
interests in the Loan (based upon their proportionate interests)
unless there is unanimous agreement among the co-owners to exercise
other remedies available under the Loan Documente.

5/ . That the failure of lLender to avail itself of any of the
terms, covenants and conditions of this Assignment for any period of
time shall oot be construed or deemed to be a walver by Lender of any
of its rights nr remedies under the IMIC Loan or under the laws of the
State of Illincis. The right of Lender te collect the IMIC Loan and
to enforce any otper security therefore may be exercised by Lender,
either prior to, ‘simultanecusly with, or subsequent to any action
taken hereunder.

6. That in the event the Note is prepaid, matures, or the
Borrower thersunder defaults in making any payment regquired under the
Note or performing any requizement of any of the Loan Documents and
such default remains uncured for a period of ninety days, then
assignor shall assign to ILender, within 10 days of the prepsyment,
maturity, or such 90 day period following a default, of all or some of
its right, title and interest i enother mortgage loan ("Substitute
Loan") meeting the standards set £orth in that certain Confidential
Private Placement Memorandum of Lender ~dated February 1, 1993 in the
gection thereof entitled "Security for h® IMIC Note". In additicn,
in such circumstance, provided Assignor A5 not in default under the
IMIC Loan, lender shall reassign its interest 1n the Loan Documents to
Assignor concurrently upon Assignor's assimment to Lender of the
Substitute Loan. The assignment of the Substivute Loan shall be in
substantially the same form as this Assignment.

7. The assignment contained herein is a restatement in its
entirety of the Original Assignment and the First Auendment. This
asgignment takes the place of and is a substitute fcx ih2 Original
Assignment and the First Amendment, but the provisions iereof are
effective as of the date first written above.
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In Witnesa Whereof, Assignor &and Lender have each caused thelr
duly authorized representatives to execute this Assignment, effective
as of the date first above written.

ASSIGNOR: INLAND MORTGAGE INVESTMENT
CORPORATION

By "ff*’é‘IAa'tfz' x flemus \2{:":&@(» e

Attaat:{\: ﬁ: ff @g{g 23 é é‘ ié&g_/
( Mw# g4 u/?(;[ ﬁ-/)f/}k /)

9% MONTHLY CASH FUND, L.P.
By: Inland Real Estate
Investment Corporation, its
general partnar

By:/‘}/’ T‘wa
sl ‘/f(( )‘; AIPPES e o
Attest' 7\2“‘5(4

,rm’ Sare w/zr
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COUNTY OF DUPAGE )

I,x;lbﬂhch»/]qui/ouLurfy_a Notary Public

in the State aforesald,)DO HEREBY CERTIFY that

a8 m._t.ju]gygg_/g Pemsddont and ¢ ;514 - " a8
Beerveary of INLAND MORTGAGE INVESTME CORPORATION, who ia xnown to
me to be the same persons whose names are gpbggribed to the foregoing

instrument as such_ ) DL\ PRESERWRt an ,‘F\-Ity; appeared
before me this day person and acknowledge % at they éigned and

delivered the said instrument as their own free and voluntary act and
as the {ree and voluntary act of said Corporation, for the uses and

purpotes- therein set forth.

i ‘ ;
JentboA ;
GIVEN xpder my hand and notarial seal this 7 Hday of - 0 ' _IL
1994. |
LN e Lfg Ao o
graTe 018 NOE :
| omer s S o bt ) Sy Pib e

— My Commission Expires

STATE OF ILLINOIS )
) 88,
COUNTY OF DU PAGE )

The undersigned, a Notary Public . in..and fpr the County and ,State

aforesaid, DO HEREBY CERTIFY, that Y1 aQK Zaloddl ¢y  “as \[ (g |
President and U ONdeodd() 7 as Burretary of INLAND REAL
ESTATE INVESTMENT CORPORATION, & laware corporation whose is known

to me to be the same persons whose names are  subscribed to the o
foregoing instrument, appeared before me this day. in person and Y

acknowledged that as such President and 1. Secretary of o
said corporation, that they did sign the foregoing instrument pursuant G'g
to authority given to them by the Board of Directols. of said "
corporation, as their free and voluntary act and as the free and &n

voluntary act and deed of said corporation, and for and on oehalf of
9% MONTHLY CASH FUND, L.P., as its general partner, for the usus and
purposes therein set forth.

)\}Od > rxdoe A
Given under my hand and official seal this qmday of-ﬂ&:ﬂ.‘,

1594.
OFFICIAL SEAL kg&a)“‘l(ud%g.&loﬁ 10

TINA NIEDZWIECK! Notary Public
NOTARY PUBLIC, STATE OF ILLINOIS
MY GOMMIBBION EXPIRES 8-25-08

My Commission expires
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EXHIBIT "A"
Legal Description

6150 N. Kenmore
Chicago, Illinois

&OT4 B AXD & IN BLOCK 31 IN COCRAAN'S BEICOND ADDITION 70O
EDCLEATIR IN THE EAST FAACTIONAL MALY O BLCTION B, OWNSEID
40 NOATN, RANST 14, EAST OF THE THIRD PAINCIPAL MERIDIAN,
(EXCEPT NI WIST 3320 FLET OF THI BOUTH 3913 rirr TAIALOr)
3K COOX SLUNTY, JLLINDIS

FIN WO, 34=03-209-017=0000
PIN KO, 24=08-209=019-0000
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