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DEFINITIONS

Words used in multiple sections of this docament are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 aud 21, Cernuin rules regarding the usage of words used in this
document are also provided in Section 16.

(A) "Sceurity Instrument™ means this document, which is dated JANUARY 14, 2004 ,
together with all Riders to this documeat.
(B) "Borrower" is STEVEN E. FELDMAN AND JENNIFER wmaNNING, HUSBAND AND WIFE

NOT AS JOINT TENANTS, OR AS TENANTS IN COMMON, BUT AS TENANTS BY THE
ENTIRETY

Borrawer is the mortgagor under this Security Instrument.
(C) "Lender™ is BANK OF AMERICA, N.A.

Lenderisa  NATIONAL BANKING ASSQCIATION
organized and existing under the laws of THE UNITED STATES OF AMERICA

ILLINOIS — Single Family ~ Fannis Mas/Fraddia Mac UNIFORM INSTRUMENT Farm 3014 1/01
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Lender's address is 1201 MAIN STREET, 7TH FLOOR, DALLAS, TX 762020000

Lender is the mortgages under this Security Instrument.
(D) "Note" meens the promissory note signed by Borrower and dated JANUARY 14, 2004
The Note states that Borrower owes Lender  $1X HUNDRED FORTY EIGHT THOUSAND AND

00/100 Dollars
(US. § 648,000.00 ) plus interest. Borrawer has promised to puy this debt in regular
Periodic Paymenta and to pay the debt in full not later than FEBRUARY 01, 2034

(E) "Property™ means the property that is described below under the heading "Transfer of Rights
in the Property.”

(F)."Loan" means the debt evidenced by the Note, plus interest. any prepayment charges and late
charges fue under the Note, and all sums due under this Security Instrument, plus interest,

(G) "Riders™ means all Riders to this Security Instrument that are executed by Borrower. The
following Pidoes are to be executed by Borrower [check box as applicablel:

Adjustable Pate Rider [ ] Condominium Rider [ |Second Home Rider
Balloon Ride: [ | Planned Unit Development Rider [ |14 Family Rider
[ VA Rider [ Biweekly Payment Rider [ Other(s) [specify]

(H) "Applicable Law" mbans all controlling applicable federal, siate and local statutes,
regulations, ordinances and admi digirative rules and orders (that have the effect of law) as well as
all applicable final, nonappealable jidisizl opinions.

(I) "Community Association Dues, Fees, and Assessments” means all duss, fees,
andeasments and other cherges that are imposed on Borrower or the Property by a condominium
association, homeowners assoclation or similsr 2rganization.

{(Y) “Blectronic Funds Transfer” means any transfer of tunds, other than a transsction
originated by check. draft, or similar paper instrwinent, which is initiated through an electronic
terminal, telephonic instrument, computer, or magnetic iape &0 as to order, instruct, or authorize
a financial institution to debit or credit an account. Such-term includes, but is not limited to,
point-ol-sale transfers, automated teller machine transactions -iransfers initiated by telephone, wire
transfers, and sutomated clearinghouse transfers. '

(K) "Escrow [tems” means those items that are described in Seution 3.

(L) "Miscellaneous Proceeds™ means any compensstion, setiieinent, award of damages, or

proceeds paid by any third party (other thap insurance proceeds paid under the coverages

described in Section §) for: (i) damage to, or destruction of, the Propecty; (ii) condemnation or
other taking of all or any part of the Property; (iii) conveyance in lieu of cgdemnation; or (iv)
misrepresentations of, or omissions as to, the valve andlor condition of the Pranety:

(M) "Mortgage Insurance™ means insurance protecting Lender agaivst the nonrasment of, or
default on, the Loan.

(N} "Periodic Payment" means the regularly scheduled amount doe for (i) priscipal and
interest under the Note, plus (i) any amounts under Section 3 of this Security lnstrument.

(O) "RESPA” means the Real Estate Settlement Procedures Act {12 US.C. Section 2601 st seq.)

8107

and its implementing regulation, Regulation X {24 CER. Part 3500), a5 they might be amended
from time to time, or any additional or successor legislation or regulation that governs the same
gubject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that ar¢ imposed in regard to a "federally related mortgage loan™ even if the Loan
does not qualify as a "federally related mortgage loan” under RESPA.
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(P) “Successor in Interest of Borrower™ means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumentsecures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modificationsof the Note; and (i1} the performance of Borrower's covenants and agreementsunder
this Security Instrument and the Note, For this purpose, Borrower does hereby mortgage, graot and
convey to Lender and Lender's successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction)
of ~COXK Name of Recording Fusizdiotion;

LOT 197I» BLOCK 5 IN L.L. GREENLEAFS RESUBDIVISION OF BLOCKS 29,
30,31.32,32 _AND 34 IN THE VILLAGE QF WILMETTE IN TOWNSHIP 42 NORTH,
RANGE 13, EAST. OF THE THIRD PRINCIPAL MARIDIAN, [N COOK COUNTY,

ILLINOIS

05 X1 2D 00
Parcel ID Number;gazsss+ which currentiy has the address of
1104 FOREST AVENUE [Street
WILMETTE [Cayl « [linois 60091 [Zip Code)

("Property Address"):

TOGETHER WITH all the improvements now or hereafter ereied on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the sroperty. All replacements
and additions shall also be covered by this Security Instrument. All of the *cregoing is referred w0
in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate Levsby conveyed
and has the right to mortgage, grant and convey the Property and that ‘the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will detrag generally
the title to the Property against all claims and demands, subject 10 any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for nationsl use and
nonuniform covenants with limited variations by jurisdiction to constituie a uniform security
instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and apree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges, Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Nate and any prepayment charges and late charges due under the Note. Borrower shall also pay
tunds for Bscrow Items pursuant to Section 3. Payments due under the Note and this Security

Injvists: W: é‘ /‘:/%/!/[
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Tnstrument shall be made in U.S. currency. However, if any check or other instrument received by
Lender as payment uader the Note or this Security Instrument is returiied to Lender unpaid,
Lender may require that any or all subsequent payments due vnder the Note and this Security
Tnstrument be made in one or more of the following forms, as selected by Lender: {a) cash; (b)
money order: {c) certified check, bank check, treagurer’s check or cashier's check, provided any
such check is drawn upon an imstitution whose deposits are insured by 2 federal agency,
instrumentality, or entity; ot (d) Electronic Punds Transfer.

Payments are deemed received by Lender when received at the Iocation designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
pactial payments are insufficient to bring the Loan current. Lender may accept auy psyment or
pariis! ssyment insufficient to bring the Loan current, without waiver of sny rights hereunder or
prejudize o its rights to refuse such payment or partia) payments in the future, but Lender is not
obligatec. to apply such paymenis at the time such payments are accepted. If each Periodic
Payment i3 agplied 3s of its scheduled due date, then Lender need not pay interest on unapplied
funds, Lender mav hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrowe: rloes not do so within a reasonable period of time, Lender shall either apply
such funds or reterr inern to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balani ninder the Note immediately prior to foreclosure. No offset or olaim
which Borrower might hee now or in the future against Lender shall relieve Borrower from
making payments due under “ae [lote and this Security Instrurnent or performing the covenants
and agreements secured by this Se-urity Instrument,

2. Application of Payments rr Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lsnder shall be applied in the following order of priority:
(a) interest due under the Note; (b} principel due upder the Note; {c) amounts due under Section
3. Such payments shall be applied to each 'ariodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to Jate charges, second to any other amounts due
under this Security Instrument, and then to reduct: the principal balancs of the Note.

It Lender receives a payment from Borrower o7 a delinquent Periodic Payment which
includes 2 sufficient amount to pay any late charge due. the payment may be applied to the
delinquent payment and the late charge. If more than one Perjziic Payment is outstanding, Lender
may apply any payment received from Borrower to the repaymeaut of the Periodio Payments if,
and 0 the extent that, each payment can be paid in full, To the'exiont that any excess exists after
the payment is applied to the full payment of one or more Periodic Pag-aents, such excess may be
applied to any late charges due. Voluntary prepayments shall be appitsd [irst to any prepayment
charges and then s deseribed in the Note.

Any spplication of payments, insurance proceeds, or Miscellaneous Procecds to principal due
under the Note shall not extend or postpone the due date, or change the amene?, «f the Perlodic
Paymenta.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the "Fuads®) to provide 1cs payment
of amounts dve for: {a) taxes and assessments and other items Which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rents on the Property, if any; {c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or eny sums payable by Borrower to
Lender in liev of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10, These items are called "Escrow Items.” At origination or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Ttem.

Initials;% %{f//}
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Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Punds for Bscrow litems unless Lender waives Borrower's
obligation to pay the Punds for any or all Bscrow [tems. Lender may waive Borrower’s obligation
to pay to Lender Funds for any or all Bscrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the
amouats due for any Bscrow Items for which payment of Punds has been waived by Lender and,
it Lender requires, shall furnish to Lender receipts evidencing such payment within such Time
period as Lender may require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenaut and agreement” is used in Section 9. If Borrower is
obligeied to pay Bacrow Items directly, pursuant to & waiver, and Borrower fails to pay the
amoupt Aue for an Escrow ltem, Lender may exercise its rights under Section 9 and pay such
amount r5i¢ Borrower shall then be obligated under Section 9 to repay to Lender any such
amount, Lerder may revoke the waiver as to any or all Bscrow Items at any time by & notjce
given in atcuidsnre with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Punds, and in suck amounts, that are then required under this Section 3,

Lender may, 4t any tuime, collect and hold Funds in an amount (a) sufficient to permit
Lender to apply tie Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender cru require under RESPA. Lender shall estimate the amount of Funds
due on the basis of current dats-and reasonable estimates of expenditures of future Escrow Items
or otherwise in accordance with Applicable Law.

The Funds shall be held in @an institution whose deposits are insured by = federal agency,
instrumentality, or entity {including Linder, if Lender is an institution whose deposits are s0
insured) of in any Federal Home Loax Dank. Lender shall apply the Funds to pay the Bscrow
Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually aslyzing the escrow account, or verifying the Escrow
Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to
make such a charge. Unless an agreement ig mado it writing or Applicable Law requires interest
to be paid on the Funds, Lender shall not be required 14 4y Borrower any interest or earnings on
the Punds. Borrower and Lender can apree in writing, Lojgever, that interest shall be puid on the
Funds. Lender shall give to Borrower, without charge, an sumial accounting of the Punds as
required by RESPA.

I there is a surplus of Punds held in eacrow, as defined undel RESPA, Lender shall account
to Borrower for the excess funds in accordance with RESPA, If there1s 4 shortage of Punds held
in escrow, as defined under RESPA, Lender shall notify Borrower a5 required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. If there is a deliciency of Funds held in
esorow, as defined under RESPA, Leader shall notify Borrower as required by RUESPA, and
Borrower shall pay to Lender the amount neceasary to make up the deficiency in acrordance with
RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums seoured by this Security Instrument, Lender shali sromptly
refund 1o Borrower any Funds held by Lender.

4. Charges; Liens. Borrower ghall pay all taxes, sasessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Jnstrument, leasehold
payments or ground rents on the Property, if any, and Coramunity Associstion Dues, Pees, and
Assessmepts, if any. To the extent that these items are Escrow Items, Borrower shall pay them in
the manper provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) sgrees in writing to the payment of the obligation secured by the lien in

Inhhlu:_s_'_#i_ L‘f/%/é?
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2 manner acceptable to Lender, but oaly so long as Borrower is performing such agreemont, (v)
contests the lien in good fajth by, or defends against enforcement of the lien in, legal proceedings
which in Lender's opinion operate to preveat ths enforcement of the lien while those procecdings
are pending, but only until such proceedings are concluded; or (¢) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a liea which can attain priority over
this Security Instrument, Lender may give Borrower @ notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satigfy the Jien or take one or more of
the sctions set forth above in this Section 4,

Lender may tequire Borrower to pay a onetime charge for a real estate tax verification
andior tenorting service used by Lender in connection with this Loan.

5. rroperty Insurance. Borrower shall keep the improvements now existing or hereafter
erected ‘or. the Property insured against loss by fire, hazards included within the term "extended
coverage, “ara any other hazards including, but not limited to, garthquakes and floods, for which
Leader requiver insurance. This insurance shall be maintsined in the amounts (including
deductible levels) «id for the periods that Lender requires, What Lender requires pursuant to the
preceding sentences ced change during the term of the Loan. The insurance carrier providing the
insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice,
which right shall not lie xercised unreasonably. Lender may require Borrower to pay, in
connection with this Loan, cither: (a) 2 onetime charge for flood zone determination, certification
and tracking services; or (b) 1 onxtime charge for flood zone dstermination and certification
services and subsequent charges eoun fime remappings of similar changes occur which reasonably
might sffect such determigation ur certification. Borrower shall also be responsible for the
payment of any fees imposed by the Fe/aral Emergency Management Agency io connection With
the review of any flood zone determination rrvcliing trom an objection by Borrawer.

If Borrower fails to maintain any of the ocoverages described above, Lender may obtain
insurance coverage, at Lender's option and Borcovrer's expense. Lender is vnder no obligation to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender,
but might or might ot protect Borrower, Borrowe:'s Lauity in the Property, or the contents of
the Property, against any risk, hazard or liability and anght provide greafer or lesser coverage
than was previously in effect. Borrower acknowledges hat the cost of the insurance coverage 5O
obtained right significantly exceed the cost of insurance that Borsower could have obtained. Any
amounts disbursed by Lender under this Gaction 5 shall becorae additions! debt of Borrower
secured by this Security Instrusnent. These amounts shell bear interest at the Note rate from the

date of disbursement and shall be payable, with such interest, Upni gntice from Lender to

Borrower requesting payment.

All ipsurance policies required by Lender and repewals of such policies shall be subject 10
Lender's right to disapprove such policies, shall include x standard mortgaje ¢ auss, and shall
pame Lender 28 mortgagee and/or as an additional loss payee. Lender shall have the vight to hold
the policies and renewsa] certificates. If Lender requires, Borrower chall promptly give to Lender
all receipts of paid premioms and cepewal notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Progerty, such
policy shatl include 2 standard mortgage clause and shall name Lender as mortgagee andfor as an
additiona) loss payee.

Tn the event of loss, Borrower shall give prompt notice 1o the ipsurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in Writing, 2y {nsurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair 15 economically feasible and Lender's security is not lessened. During such repair and

Sl 7
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restoration period, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Property to ensure the wock has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress psyments as
the work is completed. Unless ap agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Pees for public adjusters, or other third parties, retained by
Borrower shall pot be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repsir is not economically feasible or Lender's security would be
lessened, the insurance proceeds shall be applied to the sums sesured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall
be 2pplizd in the order provided for in Section 2.

[f Bosrower abandons the Property, Lender may file, negotiate and settle any available
insurance laim and related matters, If Borrower does not respond within 30 days to a notice
from Lenda: oe the insurance carrier has offered to settle a claim, then Lender may negotiate
and settle the Iaipz. The 30-day period will begin when the notice ig given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
{a) Borrower's rightc w0 any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Scow it Instrument, and (b) any other of Borrower’s rights {other than the
right to any refund of vnesrned premiums paid by Borrower) under all insurance policies
covering the Property, insofar (s sush rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds eitner to repair or restore the Property or to pay amounts uppaid
under the Note or thig Security Instrument, whether or not then due,

6. Occupancy. Borrower shall zisupy, establish, and use the Property as Borrower's
principal residence within 60 days after the sxecution of this Security Instrument and shall
continue to occupy the Property as Borrower's nrincipal residence for at least one year after the
date of occupancy, unless Lender otherwise'ageees in writing, which conmsent shall not be
unreasonably withheld, or unless extenuating cirCurirtances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
shall not destray, damage or impair the Property, allow the Ttoperty to deteriorate or commit
waste on the Property. Whether or not Borrower is residing in-the Property, Borrower shall
maintain the Property in order to prevent the Property from devesrgrating or decreasing in valve
due to its condition. Unless it is determined pursuant to Section 5 ih<c rupair or restoration is not
economically feasible, Borrower shall promptly repair the Property i daraaged to avoid further
deterioration or damage, If insurance or condemnation proceeds are paid in connection with
damage to, or the taking of, the Property, Borrower shall be responsible for rezanng or restoring
the Property only if Lender has released proceeds for such purposes. Lendel .nay disburse
proceeds for the repairs and restoration iu 2 single payment or in 2 series of progiess payments as
the work is completed, If the insurance or condemnation proceeds are not sufficient (o repair or
restore the Property, Borrower is not relieved of Borrower’s obligation for the completicn of such
repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior ta such an interior inspection specifying
such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or sny persons or entities acting at the direction of Barrower or

S |
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with Borrower's knowledge or copmsent gave materially false, misleading, or inacourate
information or statements to Lender {or failed o provide Lender with material information) in
connsction with the Loan. Material representations include, but are not limited to, representations
concerning Borsowes’s oeeupancy of the Property as Borrower's principal residence.

9 Protection of Lender’s Interest in the Property and Rights Under this Security
Instroment. If (2) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest
in the Property andfor rights under this Security Instrument (such as 1 proceeding in bankruptcy,
probate, for condemanation or forfeiture, for enforcement of a lien which may attain priooity over
this Security Instrument or to enforce laws or regulations), or (¢) Borrower has abandoned the
Proprty, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender's intersst in the Praperty and rights under this Security Instrument, including protecting
andlor ‘aesesring the value of the Property, and securing apdlor repairing the Property. Lender’s
actions cag joclude, but are not limited to; (a) paying sny sums secured by a lien which has
priority over this Security lnstrument; (b) appearing in court; and (c) paying reasonable attorneys”
fees to protect it intirest in the Property andlor rights under this Security lnstrument, including
its secured positior! ir. s bankruptcy procesding. Securing the Property includes, but is not limited
to, entering the Property *a make repairs, change locks, replace or board up doors and windows,
drain water from pipes, =liiniaate building or other code violations or dangerous conditions, and
have utilities turned on or Off, Aizhough Lender may take action under this Section 9, Leader does
not have to do 5o and is not Uider any duty or obligation to do so. It is agreed that Lender incurs
no Liability for not taking any or il #:tions authorized under this Section 9.

Any amovunts disbursed by Leide: under this Section 9 shall become additional debt of
Borrower secured by this Security Instro ment. These amounts shall bear intereat at the Note rate
from the date of disbursement and shall be payobie, with such interest, vpon notice from Lender
to Borrower requesting payment.

Tt this Security Instrument is on a leasehold; Borrower shall comply with all the provisioos
of the lease, If Borrower acquires fee title to the Frmpeety, the leasehold and the fee title shall not
merge unless Lender agroes o the merger in writing.

10. Mortgage Insurance. If Lender required Moitgigs Insurance as a condition of making
the Loan, Borrower shal] pay the premivms required to maint-in the Mortgaye Insurance in effect.
If, for any reason, the Mortgage Insurance coverage tequired by Tender ceases to be available from
the mortgage insurer that previously provided such insurance and J:Q Tower was required to make
sepurately designated payments toward the preroiums for Mortgage Jusurance, Borrower shall pay
the premiums required to obtain coverage substantially equivalent w thie Mortgage Insurance
previously in effect, at a cost substantizlly equivalent to the cost to Bocrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selec’ed by Lender. It
substantially equivaleat Mortgage Insurance coverage is not available, Borrowesr <lz’i continue to
pay to Lender the amount of the separately designated payments that were due whep s insurance
coverage ceased 1o be in cffect. Lender will accept, use and retain these payraeuts as 2
pon-refundable loss resecve in lieu of Mortgage Insurance. Such loss reserve (stvll be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on guch loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage {in the amount and for the
period that Lender requires) provided by an insurer selected by Lender sgain becomes available, is
obtzined, and Lender requires separately designated payments toward the premiums for Mortgage
Yosurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for

S

@D, -sloa tage 8 of 18 Form 2014 1/01
VL G9/13704 2:57 PM 5030803024

S0 VITIARVANY'] L6898 996 L¥s IVd PI:TT ¥002/¥1/T0




0404046132 Page: 9 of 15

UNOFFICIAL COPY

Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance
in effect, or to provide a nonrefundable loss reserve, until Lender's requirement for Mortgage
Insurance ends in accordsnce With any written agreement between Borrower and Londer providiog
for guch termination or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that urchases the Note) for certain
losscs it may incur if Borrower does not repay the Loan as agreecf Borrower is not a party to the
Mortgage [nsurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses,
These agreements are on terms and conditions that are satisfaciory to the mortgage insurer and
the other party (or parties) to these agresments, These agreements may require the mortgage
insurér to make payments using any source of funds that the mortgage insurer may have available
{whici‘may include funds obtained from Mortgage Insurance premiums).

A5 o result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer. ~o7 other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) aounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mertgage Insurance, in exchange for sharing or modifying the mortgage insurer's
risk, or reducing loswes. If such agreement provides that an affiliate of Lender takes a share of the
insurer's risk in euchapge for 8 share of the premiume paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

{a) Any such agriecients will not affect the amounts that Borrower has agreed to
pay for Mortgage Insurasce, or any other terms of the Loan. Such agreements will not
increase the amount Borrover will owe for Mortgage Insurance, and they will not entitle
Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with
respect to the Mortgage Insurancs vader the Homeowners Protection Act of 1998 or any
other law. Thege rights may includ< the right to receive certain disclosures, to request
and obtain capcellation of the Mortgass Insurance, to have the Mortgage Insurance
terminated automatically, andlor to rective a refund of any Mortgage Insurance
premiums that were unearned at the timu el zuch cancellstion or termination.

11. Assignment of Miscellaneous Procesds; Forfeiture, All Miscellaneous Proceeds are
hereby asaigned to and ghall be paid to Lendet.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is eccnomically feasible and Lender'a security is
not lessened, During such repair and restoration period,sender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an’ opportunity to inspect such Property to ensure
the work has been completed to Lender’s satisfaction, provided tfmt such inspection shall be
undertaken promptly. Lender may pay for the repairs and restorz.wol in a single disbursement or
in 8 series of progress payments as the work is completed. Unless 2 ugreement is made in
writing or Applicable Law requires interest to be paid on such Misicliareous Proceeds, Lender
shall not be required to pay Borrower any interest or earmings on such Miicsllaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s security would be [essened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Tnstcument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous I'ricesds shall be
applied in the order provided for in Section 1. .

Io the event of a total taking, destruction, or loss in value of the Property, the Misvellaneous
Proceeds sball be applied to the sums secured by this Security Instrument, whether oraot then
due, with the excess, if any, paid to Borrower. )

In the event of @ pactial taking, destruction, or loss in valye of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in valae is
equal 10 or greater than the amouat of the sums secured by this Security Instrument immediately
before the partial taking, ‘destruction, or loss in value, ualess Borrower und Lender otherwise
a in writing, the sums secured by this Security Instrument shall be redvced by the amount of

& Miscellapeous Procesds multiplied by the following fraction: (s) the total amount of the sums
seolired immediately before the partial taking, destruction, or loss in vajue divided by (b) the fair

Initialzgﬁ_ %‘M
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market valus of the Pro immediately before the partial taking, destruction, or loss in value.
Any balance shail be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in Vvalue is
less than the amount of the sums secured immediately before the partial taking, destruction, or
logs in value, unless Borrower and Lender otherwise agree in writiog, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security lnstrument whether or not the sums are then
due.

¢ the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make sn sward to settle a claim for
damages, Borrower faile to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and spply the Miscellaneous Proceeds either to restoration or
repair of the Property or 10 the sums secured by this Security Instrument, whether or not then
due. "Gprosing Party” means the third party that owes Borrower Miscellaneous Proceeds or the

agairzt whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrowor shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Leadess judgmept, could result in forfeiture of the Property or other material
iropairment of I.nder’s imterest in the Property or rights under this Security Instrument,
Borrower can cute'sU+h a default and, if acceleration has occurred, reinstate us provided in Section
19, by causing the &=tion or proceeding to be dismissed with a ruling that, in Lender’s judgment,
precludes forfeiture-of the Property or other material jmpairment of Lender's interest in the
Property or rights unde/ this Security Instrument, The procesds of sny award or clym for
damages that are attributaols to the impairment of Lender’s interest in the Property are hereby
assigned and shall be paid to Leide:

All Miscellaneous Procesds that are not applied to restoration or repair of the Property shall
be applied in the order provided for ir. Section ZF

2 Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the
time for payment or modificarion of zmortization of the sume secured by this Security
Instrument granted by Lender to Borrower ni-any Successor in Interest of Borrower shall not
operate 1o release the liability of Borrawer oi any Successors in Interest of Borrower. Lender shall
not be required to commence proceedings agajsL any Successor in Interest of Borrower or to
retuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument hy reason of any demand made 5y <he original Borrower or any Sucoessors in
Interest of Borrower, Any forbearance by Lender in eueiCising any zight or remedy including,
without mitation, Lender’s acceptance of payments froin ihird persons, entities or Succeasors 1o
Intersst of Borrower or in amounts less than the amouae then-<ue, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors pud Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and lishility shafl ta joint and several. However,
any Borrower Who co-signs this Security Instrument but does not execrute tne Note (8 "co-signer”):
(af is cosipning this Security Instrument only to mortgage, grant £01 convey the cosigner’s
interest in the Property under the terms of this Security Instrument, (b) is not persopally
obligated to pay the sums secured by this Security Instrument; and {c) agrees thes Lender and any
other Borrower can agree to extond, modify, forbear or make any accommodations with regard to
the terms of this Security Insteument or the Note without the cosigner’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower '#ho assumes
Borrower's obligations under this Security Instrument in Writing, and is approved by Lszadr, shall
obtajn all of Borrower's rights and benefits under this Security Instrument. Borrower stia'i.not be
released from Borrower's obligationa and ligbility under this Security Instrument vnless Lender
agrees to guch release in writing. The covenants and agreements of this Security Instroment shall
tind {except as provided in Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpase of protecting Lender’s interest in the Property and rights
under this Security Instrumeat, including, but not limited to, attorneys’ fees, property i ion
and valuation fees. In regard to amy other fees, the absence of express authority 10 this Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
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charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

It the Loan is subject to a law which scts meximum loan cherges, snd that law is finally
interpreted so that the interest or other loan charges colleated or to be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary 1o reduce the charge to the permutted limit: and (b) any sums already collected
from Borrower which excesded permitted limits will be refunded to Borrower. Lender may
choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If 2 refund reduces principal, the reduction will be treated as a partial

ayment Without any prepayment char: thcthcr or not 8 prepayment charge is provided for
under the Note). Botrower’s acceptance o?o any such refund made by direct payment to Bocrower
will counstitute 2 waiver of any right of action Porrower might bave arsing out of such
oversLarge,

15. ‘Notices. All notices given by Borrower or Lender in connection with this Security
Instrumesnt must be in writing. Any notice to Borrower in connection with this Secunty
Instrument £liail be deemed to have been given to Borrower when muailed by first class mail or
when actually ¢ctivered to Borrower’s notice address if sent by other means. Notice to any one
Borrower shall coustitute notice to all Borrowers unleas Applicable Law expressly requires
otherwige. The notice address shall be the Property Address ualess Borrower has designated a
substitute notice adrews by notice to Lender. Borrower shall prompily notify Lender of
Borrower's change of addzess. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shoil only report a change of address through that specified procedure.
There may be only one designatziaotice address under this Security lnstrument at aay one time.
Any notice to Lender shall bu given by delivering it or by mailing it by first class maijl to
Lender's address stated herein viless Lender has designated another address by notice to
Borrower. Any notice in connection 7tk this Securi? Instrument shall not be deemed to have
been given to Lender until actually tece’ved by Lender. If any notice required by this Security
Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under this Security Initrument,

16. Governing Law; Severability; Ruics oI Construction. This Security Instrument shail
be governed by federal law and the law of the jo-irdiction in which the Property is located. All
rights and obligations contained in this Security Iistzument are subject to any fequirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silencr shiall not be construed as a prohibition
against agreement by contract. In the event thar any ‘provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, suih confliet shall not affect other
provisions of this Security Instrument or the Note which cap - be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the mascoliie gender shall mean and
include corrssponding neuter words or words of the feminine gender; L wwords in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole disoretion
without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note ard o this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As ursd in this
Section 18, "Tnterest in the Property” mesns any legal or beneficial interest in thie Froperty,
including, but not limited to, those beneficial interests transferred in a bond for deed, ccarcast for
deed, installment sales contract or escrow agreement, the intent of which is the transfer of fide by
Borrower at a future date to a purchaser.

If all or any part of the I-'E-‘:perry or any Interest in the Property is sold or transferved (or if
Borrower is not 2 natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may requite immediate payment in full of all
sums secured by this Security Instrument, However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide 2 period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If

Inltlals: % Py %1/4
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Bocrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower,

19. Borrower's Right to Rcinstate After Acceleration. If Borrower meets certain
conditions, Borrower have the right to have enforcement of thie Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property pursvant
to Section 22 of this Security Instrument; (b) such other period as Applicable Law mijght specity
for the wermination of Borrower’s right to reinstate; or {c) entry of a judgment enforcing this
Security Instrument, Those conditions are that Borrower; (a) lfpaya Lender all sums which then
would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements; (¢) pays all ex’penam incurred in enforcing
this Security lostrument, including, but not limited to, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
inter-at in the Property and rights under this Security Instrument: and (d) takes such action as
Lender may reasonably require to assure that Lender’s interest in the Property and rights under
this Securlly lnstrument, and Borrower's obligation to pay the sums secured by this Security
Instrument; #hall continue unchanged unless ss otherwise provided under Applicable Law. Lender
may require it Borrower pay such reinstatement sums and expenses in ons or more of the
following form's, +5 selected by Lender: (a) cash; (b) money order; (e) certified check, bank check,
treasurer's check or nashier's check, provided any such check is drawn upon an institution whose
deposits are insured ‘bv a federal agency, instrumentality or entity; or (d} Electronic Fupds
Transfer, Upon relustatement by Borrower, this Security Instrument and obligations secured
hereby shall remain fully .f*cctive as {f no acceleration had occurred. However, this right to
reinstate shall not apply in tlie case of acceleration under Section 18,

20. Salc of Note; Chang: of Loan Servicer; Notice of Grievance, The Note or a partial
interest in the Note (togethcr with-this Security Instrument) can be sold one or more times
without prior notice 1o Borrower. 4 =ale might result in 2 change in the entity (known as the
"Loan Servicer") that collects Periodic Parments due under the Note and this Security Instrument
and performs other mortgage loan serviiing obligations under the Note, this Security Instrument,
and Applicable Law, There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note, If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and addreis of the new Loan Servicer, the address to which
payments should be made and any other informatun RESPA requires in connection with a notice
of transfer of servicing, If the Note is sold and thercs?ie: the Losn is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage lear cervicing obligations to Borrower will
remain with the Losn Servicer or be transferred to a succerac: Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note prichaser.

Neither Borrower nor Lender may commence, join, or %e joiued to any judicial action (as
either an individval litigant or the member of a class) that arises f.am the other party's actions
pursvant to this Security Instrument or that alleges that the otier party has breached any
provision of, or any duty owed by reason of, this Security Instrumen* mntil such Borrower or
Lender has notified the other party {with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party bereto a'reasonable period after
the giving of such notice to take corrective action, If Applicable Law provides s time period
which must elapse before certain action can be taken, that time period will e dremed to be
reasonable for purposes of this parngraph, The notice of accelerstion and opporarity to cure
given to Borrower pursuant to Section 22 and the notice of acceleration given ts Rorrower
pursuant to Section |8 shall be deemed to satisfy the notice and opportunity to take corractive
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxic or hazardous subatances, pollutants, or wastes by Bnvironmental
Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum

ducts, toxic pesticides and herbicides, volatile solvents, materials contsining asbestos or
formaldehyde, and radjoactive materials; (b) "Environmental Law™ means federal laws and laws
of the jurisdiction where the ProEerty is located that relate to health, safety or environmental
protection; {¢) "Bnvironmental Cleanup” includes any response action, remedial action, or

-y ///Z,ﬂ?
%-B“umm Pags 12 of 15§ rm 3014 1/01
CVIL 01/33704 2:57 P 690603829

8Z:TT Y002/¥YT/T0
820M@ VOTYARVANY'T L8098 996 L¥S IVd



0404046132 Page: 13 of 15

UNOFFICIAL COPY

resnovel action, a5 defined in Bavironmental Law; and (d) an "Baviropmental Condition” means
a condition that can cause, contribune to, or otherwise trigger an Environmegtal Cleanup.

Borrower shall not cavse or permit the prescmce, Use, disposal, storage, or release of apy
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Botrower shall not do, nor 2llow anyone else 1o do, anything affecting the Property (2) that is in
violation of any Eavironmental Law, (b) which creates an Environmental Condition, or (¢}
which. due 1o the presence, use, or releass of a Hazardous Substance, creates a condition that
adversely affects the value of the Property. The preceding two seatences shall not apply to the
presence. use, or storage on the Property of small quantities of Hazardous Substances that aro
generally recognized to be appropriste 1o normal residential uses and to maintenance of the
Property (including, but not limited to, hazardous substances in copsumer products).

Barrower shall promptly give Lender written notice of (a) any investigstion, claim, demand,
{awsat O other action by any governmental or regulatory agency or private party involving the

v"and any Hazardous Substance or Environmental %?aw of which Borrower has actual
knowledge, b) any Environmental Condition, including but not limited to, 2ny spilling, leaking,
discharge, reiesse or threat of release of any Hazardous Substance, and (c) any conditiop caused by
the prescnce, vee or release of a Hazardous Sybstance which adversely affects the value of the
Property. If Bosroweer learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Dorrower shall promptly take all necessary remedial actions in accordance
with Environmental Lsw. Nothing berein shall create any obligation oa Lender for an
Enviropmental Cleanup.
ol NON-UNIEORM CQVENANTS. Borrower and Lender further covenant and agres as
ollows:

37 Acceleration; Remecdies) Lender shall give notice to Borrower prior to
acceleration following Borrowei"s oresch of any covenant or agreement in this Sccurity
Instrument (but not prior to auceleration under Section 18 unless Applicable Law
provides otherwise), The notice shal. spe-ify: (a) the default; (b} the action required to
cure the default; (c) a date, not less thin 30 days from the date the notice is given to
Borrower, by which the default must be varad; and {d) that fajlure to cure the default on
or before the date specified in the notjce mey result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicia] proceeding and sale of the Property.
The notice shall further inform Borrower of the rip'd to reinstate after acceleration and
the right to assert in the foreclosure proceeding tbe nonexistence of a default or any
other defense of Borrower to acceleration and fores,osure It the default is not cured on
or before the date specified in the notice, Lender at it option may require immediate
payment in full of all sums secured by this Scourity Instrarient without further demand
and may foreclose this Security Instrument by jodicial perceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remeaizs rcovided in this Section
22,dincluding, but not limited 1o, reasonable attorneys’ iees ‘and costs of title
evidence,

0t0lR

23, Release. Upon payment of all sums secured by this Security Instrumer.t, Lender shall
release this Security lnstrument. Borrower shall pay aoy recordation costs, Lender inay charge
Borrower a fes for releasing this Security Instrument, but only if the foe is paid 10 < third party
Por services rendered and the charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead. In accordance with Jilinois law, the Borrower hereby releases
and waives all rights under and by virtue of the Illinois homestead cxemption laws.

5. Placement of Collateral Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance caverage required by Borrower's agreemens with Lender, Lender
may purchsse insurance at Borrower's expense 1a protect Lender's interests in Borrower's
colleteral. This insurance may not pay,but need not, protect Borrower's interests.The coverage that
Lender purchases may 0ot pay any claim that Borrower makes ot any claim that is made against

.
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against Borrower in connection with the collateral. Borrower may later cancel amy insurunce
purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
insurance as required by Borrower's and Lender's agreement. If Lender purchases insurance for
the collateral, Borrower will be responsible for the costs of that insurance, including interest apd
any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance roay be
added to Borrower's total outstanding balance or obligation. The costs of the insurance may be
more than the cost of insurance Borrower may be able to obtaia on its own.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
X ) / y o {Seal)
STEVEN E. FELDMAN -Borrower
(@, el %% ﬂ-’{/% (Seal)
\:rr’ej\.m 8/ A/Mh'lp!"’j -Burrower
(Seal) (Seal)
-Borrower ~Borrower
(Seal) . a (Seal)
-Burrower -Borrawer
(Seal) {Scal)
=Borrower -Botrower
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STATE OF ILLINOIS, Cﬂ /L./ 2 County ss:
I 7 cih e i J"M £ , & Notary Public in and for ssid county and
state do hereby certify that

/iw/ﬁ-(/i — { | /&//%4_._ M—fc

personally known 10 me to be the same person(s) whose name(s) subscribed t oregoing
instrumsnt, appeared before me this day i n, sad acknowledged that hels@gned and
deltvered the said instrument as hiihe@e and voluntary act, for the d purposes
therein sou forth. - ’ -

Given »ader my hand agd official seal, this / [7/ day of

Notary Public,/
S “OFFICIAL SKALP 3
KAREN T/BURNS

Notary Public, Stawof Laizois
My Commission Expites 61./2%
e
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