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MORTCAGE

THIS MORTGAGE dated January 23, 2004, is made and 2racuted between Gilberto Gallarzo and Bacilia
Gallarzo, husband and wife (referred to below as "Graator") and METROPOLITAN BANK AND TRUST
COMPANY, whose address is 2201 WEST CERMAK ROAD, CHiCAGO, IL 60608 (referred to below as
“Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages; warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real prorarty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ezsaments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including-stock.in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ir cluring without fimitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in oro'  County, State of
Hlinois:

LOT 21 IN KASPAR'S SUBDIVISION OF THAT PART LYING SOUTHEAST OF BLUE I1SLAND AVENUE OF
BLOCK 11 IN JOHNSON AND LEE'S SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 20,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 1423 W. 19th Street , Chicago, IL 60623. The
Real Property tax identification number is 17-20-321-010-0000

CROSS-COLLATERALIZATION. in addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the .
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether
recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the
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ohiigation o rapay such amounts may be or hereafter may become otherwise unerioroeable.

Grantor oresently assigns o Lender alf of Gran*nr’s right, title, and interest in and 10 ail present and fulure ieases of
the Property and afl Rents from the Property. in addition, Grantor grants 1o Lender & Uniform Commerciat Code
secunty interest i the Parsona; Froperty and Hen*s

FUTURE ADVANCES. specitically. without limitation, this | Mortgage secures, @ addition {c the amounts specified in
the Note, ali fulure amounts Lender in iis discretion may loan to Grantor, fogether with ali interest thereon; however,
in 1o event shail such future advances iexcluding interest) exceed n the aggregate $1.000.000.00.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND {B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERTOAMANCE. © XCept as otherwise provided in this Mortgage, Granier shall pay to Lender all
amounts secured by this Mdngage as they become due and shail strictly perform alt of Grantor's obligations under
this Mortgage:

POSSESSION AND MAINTENZNCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali be governed by the olio: “ing provisions:

Possession and Use inlii the ocourlence of an Event of Defaull, Grante may 1) remain in possession and
control of the Pronerty: () use. operale-or manage the Propersy: cmd {31 collect the Rents from the Praperty.

Duty 1o Maintain. Grantor shall maintain the Frag sperty i tenantable condition and promptly petforr all repairs,
replacements, and maintenance necessary to pleserve its vaie.

Compliance With Environmental Laws. Grantor rebresents and warrants W Lender that: (1) Rurng the
period of Granior's ownershin of the Proparty, there _bas been no us - generation, manufacturg, storage,
i‘reatmeng lisposal, zpipa%e or threatened release of any Haznrdous oub%‘tanc by any person on, under, about
. s Progerty, (7 Grantor has no knowledge «F, or reslon to Delmt: that there has been, except as
;:,v;ousiv disclosed o oand acknowledged by Lender in writing. l2) a0y breach or wviolation of any
Environmeniai aws, any use, generation, manufacture, siorage fmutmeni disposal, release or thieatened
retease of ary Marardous Substance on, under, about or from the Property by eny prior owners or Quoupants of
the Property, o 10} any actual or threatened iitigation or claims of any wind by any persor: relating o such
matters, anid (3) Except as previously disclosed to and acknowledged by Lendinin writing, (a! neither Grantor
nor any %ehdnf contracter, agent or other authorized user of ihe Property shall Gse, generat& manufacture,
store, real. dispose of or release any Hazardous Substance on. under, about or ram the Property; and {5 any
such activity shah be condusted i compliance with al: applicable federal, state. and itcal \aws, reguiations and
srdinances, inouding without fimitation all Environmental Laws, Grantor authorizes Lendel and s agents {o
enter upon the Property 10 make such inspections and tests, al Gran or's expense, as’icnder may deem
appropriate o deterrine compliance of the Property with this section of the Moric gage. Anyi M::Ft‘:(‘ iong or tests
made by Lender :,h—"u: s for Lender's purposes only and shall not be construed 1o o reate any respensibility or
fiahifity on the part of Lender W Grantor or to any other person. The representations and wa 'rdnf@ contained
herein are based or wamon‘ due diligence in investigating the Property ior Hezardous Subsiances Grantor
hareby (1) releases anr, walves any fuiure claims against Lender for mdemy 'y o contribution in the event
Grantor hecomes flabie for cleanup o other costs under an ¥ such laws; and dgreec‘, o mdemnify and hoid
"’df”‘dﬁ*zcu Lender against any and all claims, 10sses, liabilities, damages, peraliles, and expenses which Lender
nay direcily or ndiractly sustain or sutfer resulting from a breach of *r\;z« section of the Mortgage o as a

LOMseGUErcs of any usc. generation, marufacture, slorage, disposal, release ¢ threatened release QuEUrring
prior 1o Grantor's ownership o interest in the P Froperty, whether or not *mﬂ same was or should have been
knowr: 1 Grantor The provisions of this section of the Mortgage. nciuding e obligation to indemnif y, ahall

survive the payment of e indebtedness and the satisfaction ani reconveyance of the fien of this Mort fgage and
shall not be affected by Lender's acquisition of a: ny Interest in the Property. winether by loreciosire or ntherwise

Nuisance, Waste. Grantor snal not cause. conduct O permit any nuisance nicr commit, permit, or suffer any
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stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance witii Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or\1ereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including witnout limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance; obregulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Graniwor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in thsProperty are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonacly satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees rieither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protest and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lencer may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any parnt
of the Real Property, or any interest in the Real Property A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; viheiher legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contzact, land contract, contract for deed, leaseholid
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Froperty,-or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by illinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liects.on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) al'1axss, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on ascuint of the Property, and
shall pay when due all claims for work done on or for services rendered or material Tuinished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the intarest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except .or the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obiigee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
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taxes or assassments and shali authorize the anpropriate governmentai official to deliver to Lender at any time
4 writen stalement of the taxes and assessments against the Property.

Nolice of Construction. Granior shall notity Lender at ieast fifteen (15} avs before any woerk i commenced,
ANY services are furmished, or any materials are supplied o the Property, ii any mechanic’s lien, materialmen's
sen, o cthor flen could be asseried on account of the work, services, or materiais. Grantor will upon request of
Lender furnish ie Lender advance assurances satstactory to Lender that Grantor can and will pay the cos! of

SLCH

TRnrvaments

PROPERTY DAMAGE iNSURANCE. The following provisions relating o insuring the Property are a part of this

Morgage:

Maintenancs. of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all Improvements
orine Hea! Property i an amount sufficient 1o avoid application of any coinsurance clause, and with a standard
morlgegee clause aver of Lender. Grantor shail also procure and maintain comprehensive general liabitity
Insurance i such coverayeamounts as Lender may request with Lander being named ag additionai insureds in
SuCh Habiity msurance polities  Additicnally. Grantor shal maintain suck other insurance. including but not
frnitad to hazard. busmess wierruption and boiler insurance ag Lender may reguire. Policies shall be written by
SUCH Insurance companies and 10 2en farm as may be reasonably acceptable o Lender  Grantor shall deliver
e Lender certificales of coverage Hom aach insurer containing a stipulation that coverage will not be cancelled
o diminished withoul & mnimum of len days pnor written notice ¢ Lender and naot confaining any
disClaimer of the nsurer's dability for failre o give such sofice. Each insurance policy also shalt nelude an
andorsement provicing that coverage in Tavor o dender will no! e impaired i any way by any act, omission ar
detault of Grantor or any other person. Shodl! the Rag! Property be iocated In an area designated by the
frector of the Federal Emergency Maragement Agercy as a special flood hazard area. Grantor agrees io
obtain and maintain Federal Flood Insurance. if availabia within 45 days after notice is given by Lender thai the
Property s located i a special ficod hazard area. for the Ui unpaid principal balance of the loan and any prior
fiens on the praperty secuning the loan, up to the maximurr policy limits set under the National Flood Insurance

Brogram, o as other

Fense requrred by Lender, and to maintain Such msurance ior the term of the logr.

Application of Proceeds, (Grantor shal promplly notify Lender of any inss or damage to the Froperty. Lander
may make proof of 0ss ¢ Grantor fails to 1o 56 within Hitean {15} days-oline casualty, Whether or not Lender's
SECunty 15 impaired, Lender may. al Lender's election, receive and retain e sroceeds of any insurance and
apply the proceeds o the reduction of the indebtedness. payment of any ice-alfecting the Property, or the
restoration and repar of the Property. If Lender elects to apply the proceeds i restoration and repair, Grantor
shall repay or replace the damaged or destroyed Improvements in a mannar sausfastary to Lender. Lender
shail. upon satisfactory oroof of such expenditure. pay or reimburse Grantor from tha oroceeds for the
reasonable cost of repar or restoration ¥ Grantor is not i default under this Mortgage” £iiy proceeds which
nave not been disbursed within 180 days after their receipt and which Lender has nol commited to the repair or
resioration of the Property shali be ysed frst 1o pay any amount owing fo Lencer under this MGrtiage, then to
pay acoruec interest. and the remainger.  any, shall be applied to the principsi bajance of the indebtedness. It
Lender holds any proceeds after payment in full of the Indebtedness, such nroceeds shall he paid to Grantor as
Grantor's intsrests may appear

TAX AND INSURANCE RESERVES. Granior adrees Lo eslablish a raserve acouunt to he retained from the joans
procesds in such amount deemed o be suificient by Lender and shall pay monthy inte tha! reserve ascount an
amount equivalsnt 1o 1712 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as to
pravide sufficient funds for ine payment of each year's taxes and insurance premiums one monih prior s the date
e raxes and msurance premiums become delincuent  Grantor shall further pay « monthly pro-rata share of all
assessments and other charges which may accrue against the Property. If the amount so estimated and paid shall
prove to be insutficient to pay such iaxes. insurance premiums, assessments and other charges, Grantor shal pay
e differance o demand of Lender Al such payments shall he carried in an interest-free reserve account with
serder provided trat i this Mortgage s executed in connection with the granting of a mortgage on a singie-family
Quiner-ocoupiedt residential property. Grantor, i ey of establishing such reserve account, may pladge an
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interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance premiums,

assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge) account to pay
such items, and Lender shail not be required to determine the validity or accuracy of any item before paying it.

Nothing in the Morigage shall be construed as requiring Lender to advance other monies for such purposes, and

Lender shall not incur any liability for anything it may do or omit to do with respect to the reserve account. Subject

to any limitations set by appficable law, if the amount so estimated and paid shall prove to be insufficient to pay such

taxes, insurance premiums, assessments and other charges, Grantor shall pay the difference as required by
Lender. All amounts in the reserve account are hereby pledged to further secure the Indebtedness, and Lender is

hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of
Default as described below.

LENDER'S EXPEWDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Proper:y or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limiies w Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under tils Nortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action/inat Lender deems appropriate, including but not Timited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaiing and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then pce” nterest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Granior. All such expenses will become a part of the Indebtedness and, at
Lender's option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment pavments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of ihg.Note; or (C) be treated as a balloon payment which wil! be due
and payable at the Note’s maturity. The Mortgage also.will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provicions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and ma'ke table title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forts.in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in faver of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and autho:fty to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the eveat any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Motgare. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceerini, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be defivered, to Lender such instruments as teader may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
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Appilication of Nel Proceeds. i all or any part of the Froperty is condemnad by eminent domain proceedings
or by any proceeding o nurchase in Heu of condemnation, Lender may at its election require that all or any

portion of the net proceeds of the award he applied o the Indebtedness o the repair or restoration of the

Property  The net proceeds of the award shal! mean the award after payment of alf reasonable cosis, HXPENsSes,

and allormeys’ tees inourred by Lender ir connection with the condemnation

IMPCSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
refating o governments! taxes, fees and charges are a part of this Mortgage:

Curreni Taxes, Fees and Charges. Upon request by Lender, Granior shal execute such documents in
addition o s Mortgage and take whatever other action s requesied Dy Lender to perfect and continue
-ender’s fien endne Real Property  Grantor shall reimburse Lender for aft taxes, as described below, together
WA Al expenses inuured in recording. perfecting or sontinuing this Mortgage, including without liritation all
axes. tees, documantan stamps, and other charges tor recording or registering this Mortgage.

Taxes. 1he followiny snadd nonstitute taxes to which this section apphes. (1) a specific tax upon this type of
Mortgage or upon all of any pant of the Indebtedness secured by this Mortgage; (2} a specific tax o Grantor
which Grarior is authorized or required 1o deduct from payments an the Indebledness secured by this type of
Maortgage: aax o this lype vl Morlgage chargeable against the Lendar ar the holder of the Note; and {4) a
spactic tax on all or any portion of the Ddehedness or on payments of principa: and interest made hy Grantor

L)

Subsequent Taxes. if any tax 10 which 1his section appies is enacted subseguent ‘o the date of this Mortgage
fhis event shall have the same effect as an Evenrof Default and Lender may axercise any or all of s available
remedies for an Evert of Defautt as provided Below unless Grantor aither 1} pays the tax before i becomes
definguers, or (21 nonlesls the tax as provided above o the Taxes and Liens section and depnsits with Lender
cash or a sufficient corporate surety bond or other sedtity satistactory to Lander

SECURITY AGREEMENT; FINANCING STATEMENTS. Ths “allawing provisions relating 1o this Mongage as a
SRCUNty agreement are & part of this Mortgage:

¥

Securily Agreement. This mstrument shail constituie a Securiy Agroament 1o the extent any of the Property
ity

constitutes fitures. and Lender shall have ail of the rnights of 2 seclired narty under the Uniform Commercial
wode a5 amended from tme to time.

Security Interest.  Jpon reguest by Lender, Gramor shal execute financin -statements and laks whatever
other aclion is requested by Lender 10 perfect and continue Lender's security rmearest in the Rents and Parsonal
Praperty. noaddition in recording this Mortgage in the real property records, Lender May, at any time and
without further authorization from Grantor, file executed counterparts, coples ot reproduciions of this Mortgage
as afinancing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting or continuing
this security interest  Unon default, Granter shalt not remove, sever or detach the Persondi ~ioperty from the
“roperty. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at & place reasonably convenient to Granior and Lender and make i avaiiable to Lender within three (3
days afer receipt of writen demand from Lender 1o the extent permitted by applicable law,

Addresses. Tno maing addresses of Grantor (cebior] and Lender (secured party) fiom which information
Goncerning e secunty interest granted by this Mortgage may be obtained {sach as required by tha Uniform
Commercial Sodel are as stated on the first page of this Mortgage.

FUHRTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaimg 1o further assurances and
attarney-in-1act are s part o this Mortgage:

Further Assurances. Af any tme. and from time 1o time, upan request of Lerder, Grantor will make, execute
andd defiver, or will cause 16 be made, executed ar delvered, to Lender or 1o Lender's designee, and when
requested by Lanner cause tu be fiied. recorded. refied or rerecorded. as the case may be, at such timas and
mosueh offices and places as | snder may deern appropriate. any and zli sush mongages, deeds of trusi,
Ay agreemients, financing statements . continuation statemonts. instruments of further

securily deeds,

¢l Jo g :abed 08l /+0r0r0
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assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or presetve (1) Grantor’s obligations under the Note, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. !f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, ans doing all other things as may be necessary or desirable, in Lender's sole opinion, to accomplish
the matters refcrred to in the preceding paragraph.

FULL PERFORMANGC!. If Grantor pays all the Indebtedness, inciuding without limitation all future advances, when
due, and otherwise peitorms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor a. suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicab!z faw, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY'W7EREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the/indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor’s trustee in ban«ruptey or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B} by reastn-of.any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s roperty, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of “his \Jortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstandirig any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and t'ie P’roperty will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been criginally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromis¢ relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, siall‘Constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the deotedness.

Default on Other Payments. Failure of Grantor within the time required by thic Mertgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect d.scharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligatior, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or(to ‘nerform any term,
obligation, covenant or condition contained in any other agreement between Lender and Graater.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor’s ability
to perform Grantor's obligations under this Mortgage or any retated document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
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part of Grantor's property, any assignment for e benetit of creditors, any type of creditor workout, of the
Lommencement of any proceeding under any bankruptcy or insolvency laws by or aganst Grantor.

Creditor or Forfeiture Proceedings. Commencemert of foreclosure of forfeiture proceedings, whether by
judiens proceeding, seff-heip repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This nciudes a garnishment of any of
Grantor’s accounts, noluding deposit accounts, with Lender. Mowever this Event of Default shatf not apply if
there 1s  good faith tispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
craditor o forfeture proceeding and if Grantor gives Lender written notice of the creditor or forfefture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender. in 1S sole discretion. as being an adequate raserve or bond for the dispute.

Breach of Other Agreement. Any hreach by Grantor under the terms of any other agreement between Granior
and Lender that (8 ot remedied within any grace period provided theren:, including without limitation any
agresment concening any indebledness or other obligation of Grantor i¢ L ender. whether existing now or later,

Events Affecting Guarantor Any of the preceding evenls occurs with raspest to any guarantor, andorser,
surety, oraccommodation party of any of the Indebiedness or any  Juaranior. endorser, surety, of
accornmodation pary dies o Decomes noompelent, or revokes of disputes the validity of. or liabifity under, any

Guaranty of the indetitadness,

T

Adverse Change. 2 malerial adverse change coours in Grantor's fnancial condition or Lender believes the
prospect of payment or performance of e ndebtedness (s impalred,

insecurity. Lander in good fah nelieves itseifngecure

RIGHTS AND REMEDIES ON DEFAULT. Upon te suturrence of an Event of Default and at any time thereafter,
i-ander, al Lender’s option, may exarsise any ane or mare of the following rights and remedies, in addition fo any
sther rights or remadies provided by aw:

Accelerate Indebledness. iender shall have the right ar'te option without notice 1c Grantor to daclare the
entire Indabladness immediately due and payable, including aty prepayment enalty which Grantor would be

raquired o nay

UCC Remedies. Witk respect o ail or any sart of the Personal Properiy. Lender shall have all the rights and

ra

remadies of a secured party under the Unitorm Commercial Doge

Collect Rents. Lendsr shad have the right, without notice to Grantor. 1o take. pussession of the Property and
colfect the Rents, including amounts past due and unpaid, and apply the n&t broceeds, over and above
Lender's costs, aganst the Indebtedness. In furtherance of this rght. Lender may roquie any tenant or other
usar of the Property 1 make payments of rent or use fees directly 1o Lende ¥ the Pents are collected by
-ander, then Grantor rrevocably designates Lender as Grantor's attomev-in-fact 1o gndorse instruments

receivad o payment hereof in the name of Grantor and io negotiate ihe same and colect-the proceeds.
Paymenis Oy tenanis o other users to Lender in response o Lender's demand shall satisty the obligations for
whichti e payments are made, whether o not any proper grounds for the demand existed.  Lender may

ts rights undar this subparagrapn either i person, by agent, or tnrough a raceiver.

aXerine e

WMorigagee in Possession. Lender shail have he TGNt e be placed as mortgagee m pessession or to have a
receiver appoirted te take possession of ali or any part of the Property. with the power 1o protect and preserve

the Property, ' operate the Property preceding foreciosure or sale, and to collact the Rents from the Properiy

and apply the proceads. over and above the cost of the receivership, against the Indebtedness. The mortgagee

TLPOSSesSsIn of recever may serve without bond if permitted by law. fLender’s right 10 the appoiniment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebledness by a substantial

amount  Emnloymaernt oy Lendar shall not disqualify a person fram serving as a recelver.

Judicial Foreclosure, Lender may obtain a wdioal decree forectosing Grantor's inderest in all or any part of the
Hroperty,

Deficiency Judgmeni. i permitiad Dy applicable faw, Lender may obtain & wdgmemnt for any deficiency

¢l Jo @ :abed 08l /+0r0F0
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remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

‘Notice of Szie. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to beiitade. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or dispositioti. “Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. ~cisction by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to.viake expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failurg tc carform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Morigage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender followiny an Event of Defautt, or in any way 10 limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral diractly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender instituies any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as ths court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action”is) involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinicn are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a pait ¢f the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure urtil repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under apglicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, ilcluding attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any autzimatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searchino records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees znd title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition ta ali other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without liraitaton any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually zetivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally racognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or regist@iad mail postage
prepaid, directed to the addresses shown near the beginning of this Morigage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.
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Annual Reports. ¥ the Properly is used for purposes ofher than Grantor's residence, Grantor stall furnish to
Lender. upon request. a certified statement of net operating income received from the Property during Grantor's
previous fisoal vear w1 such form and detail as Lender shall require. “Nel operating ncome” shall mean all cash
receipis from the Property less all cash expenditures made in connection with tha operation of the Property.

Caption Headings. Caption neadings n this Mortgage are for convenience purposes only and are not 10 be
used 1o interpret or define the provisione of thig Maortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
Hingois.

Joint and Faverai Liability. Al obligations of Grantor under this Mortgage shali be joint and severai, and all
references to Glantor shall mean each and every Granfor. This means ihal each Grantor signing below s
responsitie for ailoflinations i this Mortgage.

No Waiver by Lender Dender shall not be deemad to have walved any rights under this Mortgage unless such
walver is gven i writing andsigned by Lender. No delay or omission on the part of Lender in exercising any

right shail oparate as 2 waives of such Hghi or any other fight. A wawer by Lender of a provision of this
Mortgage shall oot urejudice or canstitute a waiver of Lenders right otherwise 1 derand strict compliance with

that provision or any other provision of this Mortgage. No orior waiver by {ander, nor any course of deating

between Lender and Grantor, shall fondtitute a waiver of any of Lender's rights or of any ¢f Grantors
whilgations as 1o any future transactions= Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any nstance shall not constitute sonfinuing consent to subsequent

instances where such consent is required and1n 2! cases such consent may De granted or withheld in the sole

discretion of Lender

Severability, i 2 court of competent wrisdiction Hnge any provision of tis Mortgage 10 be llegal. invalid, or
uneniorceatie as to any person or croumstance, that rding shall not make the offending provision illegal,
mvalic, or unerforceable as to any other person or ciroumstance. | teasible, the offending provision shalil be
sonsidered moditied 5o that i becomas legal, valid and enfordeshle, the oifending provision cannot be so
modified, it shail be considerad deleted from this Mortgage Uniess-otherwise required by law, the illegality,
nvalidity, o unenforceability of any provision o his Mortgage ‘shail not affect the fegality, validity or
anforceabilty of ary other provision of this Morigage.

Merger. Thers shat ne no merger of the interest or estate created by this Mitgage with any other interest of
estate in the Property 57 any fime held by or for the beneftt of Lender in any capacits witheut the written consent
of Lencar

Successors and Assigns, Supject 1o any imitations stated in this Mortgage on transie” of Grantor's interest,
this Mortgage shall e binding upon and inure (o the benetit of the parties, their successors and assigns. f

awnershin af the Property becomes vested in a person other than Grantor, Lender, without notice 1o Grantor,
may deal with Grantor's successors with reference o this Morlgage and the Indebtedness by way of
torbearance o axtension without reieasing Grantor trom the obligations of this Mortgage or liabiiity under the

indebtadnees,

Time is of the Essence. Time i3 of the essence in the nerformance of this Monigage.

Waive Jury. Al parties to this Mortgage hereby waive the fight 1o any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby reloases and waives ali rights and benefits of the
hiomestead exernphon aws of the State of ilinois as to all indebtedness secured by this Mortgage,

MAXIMUM LIEN. A1 no time shail the principal amount of indebtedness secured by the Mortgage, not
inciuding sums advanced 1o protect the security of the Mortgage, exceed $1.308,000.00

DEFINITIONS. The ollowing captalized words and terms shall nave the following meanings when used in this
Morgage  Uriess specifically siated 1o the contrary, all reterances ‘o doltar amounts stall mear: amounts in lawiul

¢l Jo QL :@bed 08l /+0r0r0
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money of the United States of America. Words and terms used in the singular shall include the piural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Gilberto Gallarzo and Bacilia Gallarzo and includes all co-signers and
co-makers signing the Note.

Default. The word "Default” means the Default set forth in this Mortgage in the section titied "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Zemprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Seciion 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99405 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,, the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulaiicis adopted pursuant thereto.

Event of Default. The weios "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default secticn/ai this Mortgage.

Grantor. The word "Grantor* means Gilberto Gallarzo and Bacilia Gallarzo.

Guaranty, The word "Guaranty" mezns the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardsus Substances’ mean materials that, because of their quantity,
concentration or physical, chemical or infecticus characteristics, may cause or pose a present or potential

hazard to human health or the environment when iniproperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. 1he vords “Hazardous Substances" are used in their very

broadest sense and include without limitation any and i hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term1 "Hazardous Substances” also includes, without

limitation, petroleum and petroleum by-products or any fractici thereof and asbestos.

Improvements. The word "Improvements" means all existing anri future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other gonstruction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, anc ¢ther amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of. axtensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amsunis expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enfoics Grantor's obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage. - Specifically, without
limitation, Indebtedness includes the future advances set torth in the Future Advances provision, together with
all interest thereon and all amounts that may be indirectly secured by the Cross-Collateralization provision of
this Mortgage.

Lender. The word "Lender" means METROPOLITAN BANK AND TRUST COMPANY, its successors and
assigns.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated January 23, 2004, in the original principal amount
of $308,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 7.250%. Payments on the Note are to be made in accordance with the following payment schedule:’
in 59 regular payments of $2,453.97 each and one irregular last payment estimated at $269,587.88. Grantor's
first payment is due February 23, 2004, and all subsequent payments are due on the same day of each month
after that. Grantor’s final payment will be due on January 23, 2009, and will be for all principal and all accrued
interest not yet paid. Payments include principal and interest.
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Personal Property. Vne words “Persona Property* mean all equipment, fixtures, and other articles of personal
Aropery now or hereafier owned by Grantor. and now or nereafter attached or affixed io the Real Froperty;
together with alt accessions. parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with alf proceeds (including without limitation ail insurance proceeds and refunds of
prermums) from any sale or other disposition of the Pronerty

Froperty. The worg ‘Property” means coliectively the Reai Praperty and the Personal Property.

Real Property. Ths words ‘Bea Property” mean tne regi property, imterests and rights, as further described in
his Morigage

Related Documents. 'he words “Related Documents mean all promissory notes, credit agreements, loan
agreements /onsironmental agreements, guaranties, security agreements, morigages. deeds of trust, security

deeds, collatera morgages, and all other instruments. agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness

Renis. Tre worg "Heris) means all preseni and future rents. revenues income, issues, royaities, profits, and
sther benedits derived trapd tha Property

GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Rocunediial e ,.ﬁﬁi;,;,.k Ll
Gilberte Gallarzo, Individaally

LN T

HI 'f:-. | 513’%,; .
Bacilia Gallarzé. Individually
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF \O/w/-rw«vo )
(-)/ﬂ’ﬂ/&-/ >
COUNTY OF )

On this day before-me, the undersigned Notary Public, personally appeared Gilberto Gallarzo and Bacilia
Gallarzo, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage s their free and voluntary act and deed, for the uses ang-purposes therein mentioned.

200
: ‘/W/{//k/ ”)/"/L_‘f?/qﬂ’&&— Residing at OM/ W/

Notary Public in and for the State of . qu_/

\

Given under my hand ana Sificial seal this ;\ '8) day of

"OFFICIAL SEAL"
VICTORIA McCABE
Notary Public, State of lineis
y amm!ssion Expiras 1173

8104 ¢

5

My commission expires /.
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