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JUNIOR MORTGAGE AND SE ITY AGREEMENT

THIS JUNIOR MCRTGAGE AND SECURITY AGREEMENT ("Mortgage") is
made as of tne 1st day of November, 1994, by American Natioral
Bank and Trust Company of Chicago, as Trustee under Trust
Acreement dated April 21, 1992 and known as Trust No. 115421-07
{the "Trust"), with offices at 23 Nerth LaSalle Street, Chicago,
IL, 606%0, Attention: Land Trust Department, and Austin Square
Limited Partnership, an Illinois limited partnership, as sole
beneficiary of the Trust (the "Beneficiary") (collectively, the
Trust ana the Beneficiary are referred to herein as the
"Mortgagor'), to the City of Chicago, Illinols, together with its
successors ead assigns, having its principal cffice at 121 North
LaSalle Streer, «Chicago, i1llincis 60602 ("Mortgagee").

All capita.ized terms, unless defined herein, shall have the
same meanings as are set forth in that certain Housing Loan
Agreement dated of eveqn iate herewith between Mortgagor and
Mortgagee (herein as the-same may be amended, supplemented or

restated from time xo rliwe-called the "Loan Hﬁ?éédeﬁfﬁw’w ‘1fvﬁﬂ
V32272 Frad 31N 12713294 1401300

WITNCESS ETH:: 19456 T NP H—04 -4 15581
CONE COUNTY nrrFRﬁFQ

WHEREAS, Mortgagor %as concurrently herewlrh executed and
delivered a promisscry note hearino even date herewith, in the
principal sum as described on Exhibit 3 attached heretc and
hereby made a part hereof, and made payable to Mortgagee (herein
suzh ncte together with all amendments or supplementg thereto,
extensions thereof and notes which may be taken in whole or
partia. renewal, substituticn or extension’ Lhereof shall be
:alled the “Note") :rn which Mortgagor promises (¢ pay said

cipal sum, plus defauls interest, if any, therecn at the rate

‘:;ed on Exhibit B hereto, and the maturity =f which note is

ibed on Exhibit B neretc; and

WHEREAS, Mortgagee desires Lo secure repayment of  the
indebzedness evidenced by the Note, together with default
interest, if any, therecn, in accordance with the terms cf the
~oan Dccuments and any additiconal indebtedness or obligat:ions
incurred by Mortgagor on account of any future payments, advances
or expenditures made by Mortgagee pursuant to the Loan Documents;

NCW, THEREPORE. in order to secure payment of principal and
inreresz, if any, unde: the Note and of all other payments due to
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in this
Morcgage, including any substitutions, extensions or
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modificaticns hereto, Mortgagor does grant, assign, convey and
mortgage to Mortgagee, its successors and assigns, and grants to
Mortgagee, its successors and assigns forever a continuing
gecurity interest in and to, all of the following rights,
interests, claims and property:

(A) all of the real estate, as more particularly described
on Exhibit A attached hereto and hereby made a part hereof,
together with all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtenant thereto (the
"Real Property");

(R} Jall buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upcn. the Real Property, together with any fixtures or
attachments/now or hersafter owned by Mortgagor and located in or
on, forming parc-of, attached to, used or intended to be used in
connection with zr incorpcrated in the Real Property, including
all extensions, =a2dditions, betterments, renewals, substitutions
and replacements of (any of the foregoing (the "Improvements");

(C) any interests, estates or other ciaims of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or may acquire in the Real Property, the Improvements, the
Equipment (as hereinafter def ned) or any of the property
described in clauses (D), (F), [G), iH) or (I) hereof;

(D} all of Mortgagor's intercec and rights as lessor in and
to all leases, subleases and agreemeiits, written or oral, now or
hereafter entered into, affecting the ®<¢al Property, the
Improvements, the Equipment or any part /tilereof, and all income,
rents, issues, proceeds and profits accruijig therefrom (provided
that the assignment hereby made shall not diminish or impair the
obligations of Mortgagor under the provisions of such leases,
subleases or agreements, nor shail such obligaticns be imposed on
Mortgageel ;

(B) all right, title and intereat of Mcrtgagor'in and to
all fixtures, personal property of any kind or charactec now or
hereafter attached tc, contained in and used or useful in
connection with the Real Property or the Improvements, togeiber
with all furniture, furnishings, apparatus, goods, systems,
fixtures and other items of personal property of every kind and
nature, now or hereafter located in, upcn or affixed to the Real
Property or the Improvements, or used or useful in connection
with any present or future operation of the Real Property or the
Improvements, including, but not limited te, all apparatus and
equipment usad to supply heat, gas, air conditioning, water,
light, power, refrigeration, electricity, plumbing and
ventilation, including all renewals, additions and accessories to
and replacements of and substitutions for each and all of the
foregoing, and all proceeds therefrom (the "Equipment");

(F) all of the estate, interest, right, title or other
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claim or demand which Mortgagor now has or may acquire with
respect to {i} proceeds of insurance in effect with respect to
the Real Property, the Improvements c¢r the Equipment, and

(11) any and all awards, claims for damages, judgments,
settlements and other compensation made for cr consegquent upon
the taking by condemnation, eminent domain or any like proceeding
rf all or any portion of the Real Property, the Improvements or
“he Equipment;

(¢} all intangible personal property, accounts, licenses,
permits, instruments, contracc righte, and chattel paper of
Mortgagor, including, but not limitea to cash, accounts
receivedle, bank accounts, certificates of deposit, rights (if
any) to awounts held in escrow, deposits, judgments, liens and
cauges of action, warranties and guarantees, relating to the Real
Froperty, tne Equipment cr the Improvements or as otherwise
reguired under the Loan Documents;

(R) all otrer property rights of Mortgagor of any kind or
character related tO)all or any portion ¢f the Real Property, the
Improvements or the Equiopment; and

(I) the proceeds i[rom the sale, transfer, pledge or other
disposition of any or all ot the property described in the
preceding clauses.

All of the property referred to in the preceding clauses (A}

through (1) shall be called, colleltively, the "Premises."

IT IS PURTHER agreed, intended aud declared that all the
aforesaid property rights and interests'snall, so far as
permitted by law, be deemed to form a part and parcel of the
Premises and be covered by this Mortgage.

TO HAVE AND TO HOLD the Premises unto Mortgagee and its
sucrzssors and assiugns, forever, for the purposes, And uses herein
set forth.

The Loan Agreement 1s referred to herein as the
"Commitment®. Mortgagee has bound itself and does hereby kind
itself to make advances pursuant to and subject to the terwns of
the Commitment, and the parties hereby acknowledge and intend
tnhat all such advances, including future advances whenever
hereafter made, shall be a lien from the cime this Mortgage is
reccrded, as providad in Section 15-1302(b) (1) of the Illincis
Mortgage Foreclosure Law, 735 ILCS £/15-1101 et seg., as amended,
supplemented and restated from time to time {the "Act").

If Mortgagor hereunder is described as a trustee under a

trust agreement, said trust arrangement constitutes a "land
trust" as said term is defined in Section 5/15-1205 of the Actk,.
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To protect the security of this Mortgage, Mortgagor further
ccvenants and agrees as follows:

(1) Principal and interest. Mortgagor shall pay promptly
when due the principal of and interest, if any, on the Note and
any other sums required to be paid on the Note or under the other
Loan Documents at the times and in the manner provided therein
and shall pay any cther indebtedness secured hereby as the same
becomes due and shall perform and observe all of the covenants,
agreements and provisions contained herein and in the other Loan

Documents.

Mortgagor shall pay promptly when due any sums due under the
Senior Loan Documents, if any, and the Junior Loan Documents, 1if
any, and shall perform promptly and fully any acts required under
the Senior Loan Decuments, if any, or the Junior Loan Documents,
if any. Mortgaubyr will not, without prior written consent of
Mortgagee, moditv, extend cr amend the Senior Loan Documents, 1if
any, or the Junior-Lecan Documents, i1f any, 1increase the amount of
the indebtedness secuved thereby or change the repayment terms of
such indebtedness, ii any. Mortgagor shall promptly give
Mortgadee a copy of any notice received by Mortgagor from Senior
Lender, if any, or Junici-Lender, if any, or given by Mcrtgagor
to Senior Lender, if any, -or \Junior Lender, if any, pursuant to
any of the Senior Loan Docuwenrs, if any, or the Junior Loan

Documents, if any.

{(2) FEreservation, Restoration .and Use of Premises.
Mortgagor shall:

{a; promptly repair, restore, replace or rebuild any
porticn of the Premises which may btecome damaged, destreyed,
altered, removed, severed or demolished, whetpner ¢r not insurance
proceeds are available or sufficient for the pirpose, with
replacements at least equal in gquality and condition as existed
prior thereto, free from any security interest in,.encumbrances
on or reservation of title thereto except Permitted Encumbrances
{including but not limited tc those iisted on Exhibit ¢ hereto);

{b) keep and maintain the Premises in good conditlon and
repair, without waste, and free from mechanics' liens,
materialmen's liens or other iiens and claims except Permitted
Encumbrances;

{c) complete, within a reasonable time, any ccnstruction of
improvements now or hereafter constructed upen the Premises;

{d} comply with all applicable statutes, rules,
reyulations, orders, decrz2es and cther requirements c¢f any
federal, state or local governmental body having jurisdiction
cver the Premises and the use thereof and observe and comply with
any conditicns and requirements necessary to preserve and extend
any and all rights, licenses, permits (including without
limitation zoning variances, special exceptions and
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non-confurming uses), privileges, franchises and concessicons that
are applicable to the ownership, renovation, use and occupancy of
the Premises;

(e} wupon completion of the Project, make no material
alterations in the Premises {except thosz required by law)
without Mortgagee's prior written consent;

{£) wupon completicn of the Project, suffer or permit no
change in the general nature of the occupancy or use of the
Premisas without Mortgagee's pricr written consent;

(¢: ) pay all operating costs of the Premises when due,
includino“all utility charges and all other assessments or
charges of 4 similar nature;

(h) not dpitiate or acquiesce in any zoning
reclassificatic¢n with respect to the Premises, without
Mortgagee's gurior-written consent;

(1} not abandor/ the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of
this Mortgage;

{j) refrain from any aczion and correct any condition which
would increase the risk of five or other hazard to all or any
portion of the Cremises;

{k) not permit any unlawful use or nuisance to exist upon
the Premises; and

(1) comply with all instruments and devuments of record or
otherwise affecting the use or occupancy of All or any portion of
the Fremises.

(3) Taxes and Charges. Mortgagor agrees to szay or cause to
be paid, prior to delinquency, all Charges (as her<inafter
defined) which are assessed or imposed upon the Premises or upon
ary of the Loan Documents, the Junior Loan Documents, iriany, or
tl 2 Senior Loan Documents, if any, or become due and payable, and
which create, may create or appear to create a lien upon the
Premises or any part thereof cr upon any of the Loan Documents,
the Junior Loan Documents, if any, or the Senior Loan Documents,
if any; provided, however, that if by law any such Charge is
payable or, at the opticn of Mortgagor, may be paid in
installments, Mortgagor may pay the same together with any
accrued interect on the unpaid balance of such Charge in
installments as the same kecome due and before any fine, penalty,
interest or cost may be added thereto for the nonpayment of any
such installment and interest. ("Charge” shall mean and include
all federal, state, county, city, municipal or other governmental
{or any instrumentality, division, agency, body or department
rthereof) taxes, levies, assessments, charges, liens, claims or
encumbrances related to the Premises, Borrower's Liabilities,

-5-
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Mortgagor and/or General Partner, or any of the Lcan Documents,
the Junior Leoan Documents, if any, or the Senior Loan Documents,

if any.)

Upon the request of Mortgagee, Mortgagor shall furnish
Mortgagee within 30 days after the date upon which any Charge is
due and payable by Mortgagor, official receipts of the
appropriate authority, cr other proof satisfactory to Mortgagee,
evidencing the payment thereof. Mortgagor shall have the right
before any delinguency occurs to contest or object tc the amount
or validity of any Charge by appropriate legal proceedings
properly instituted and prosecuted in such manner as shall stay
collectitn of the contested Charge and prevent the imposition aof
a lien aysinst or the sale or forfeiture of the Premises tc
collect thz same; provided that no such contest or objection
shall be deemnad or construed in any way as relieving, modifying
or extending tiortgagor's covenant to pay any such Charge at the
time and in the manner provided in tnis Mortgage unless Mortgagor
has given prior wiitten notice to Mortgagee of Mortgagor's intent
to contest or object-to a Charge and, unless at Mcrtgagee's sole
option, (1) Mortgagei shall demonstrate to Mortgagee's
satisfaction that legal proceedings instituted by Mortgayor
contesting or objecting.te such Charge shall conclusively operate
to prevent a lien against.ur the sale or forfeiture of the
Premises or any part therecf as satisfaction of such Charge prior
to firal determination of such proceedings, and (ii] Mortgagor
shall furnisph to Mortgagee or fen.or Lender, if any, (and 1if to
Senior Lender, notice thereof to Mcrtgagee) a good and sufficient
bond or surety, or a good and sufiicient indertaking as may be
required or permitted by law to accouplisn a stay of any such
sale or forfeiture of the Premises durina the pendency of such
contest, in an amount (x} not less than 12%% of such Charge and
(y) adequate fully to pay all such contested Charges and all
interest and penalties upon the adverse dete¢xrmination of such
contest.

(4) Insurance. Mortgagor shall procure and maintain at all
times, at Mortgagcr's own expense, or cause to be procured and
maintained, until final repayment of the indebtedness-eccured
hereby, the types of insurance specified below, with ir3urance
companies authorized to do business in the State of Illiiois
covering all operationgs contemplated in connection with the
Project, whether performed by Mortgagor or others.

The kinds and amounts cf insurance required are as follows:

{a) commercial liability insurance with limits of not less
than $1,000,000 per occurrence, combined single limit, for bodily
injury and/or property damage liability; such insurance shall
include products/ccmpleted operation, independent contractors and
contractual liability coverages; Mortgagee shall be named as an
additional insured;
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(b} all risk property insurance, including improvements and
betterments, in the amount of the full replacement value of the
Premigses; extensions of coverage shall include business
interruption/loss of rents, and koller and machinery, 1if
applicable; such policy shall list Mortgagee as a loss
rayee/mortgagee;

(c) during any construction work to the Premises, all risk
builder's risk insurance covering the materials, equipment,
machinery and fixtures that are to be part of the Premises;
Mortgagee shall be named as a loss payee;

{3) ) during any construction work to the Premises, insurance
with respzct to the General Contractor {incluéing without
limitation worker's compensation and automcrile liability) with
such insurei’s and limits as may be satisfactory to Mortgagee, in

its sole discracion; at Mortgagee's request, Mcrtgagee shall be
named as an additicnal insured; andg

{e) such additioral coverage as Mortgagee may require, in
form, content and ameuant and with such insurers as may be
satisfaczory to Mortgagee, in its sole discretion; at Mortgagee's
request, Mortgagee shall e named as an additicnal insured and/or
a loss payee/mortgagee.

All insurance policies shall \provide that Mortgagee shall b=
given 30 days' prior written notice of any modification,

nonrenewal or cancellation. Certificates evidencing the required
coverages, along with paid receipts,” shall ba delivered to
Mortgagee on or prior to the Clecsing Decz followed by certified
copies of the policies within 30 days after the Closing Date. 1I:
Mortgagor fails to obtain or maintain, or (ause to be obtained or
maintained, any of the insurance policies regquired under thnis
Mortgage or to pay any premium in whole or in.pzzt when due,
Morigagee may {without waiving or releasing any Gbligation or
Event of Default oy Mortgagor hereunder) obtain andmaintain such
insurance policies and take any other acticn which Meoitgagee
deems advisable to protect its interest in the Premices,
including acceleraticn of the Note. All sums so disbursed by
Mortgagee, including reasonzble attorneys' fees, court costs and
expenses, shall be reimbursed by Mortgagor urcn demand by
Mcrtgagee.

Mortgagor shall require all contractors and subcontractors
to carry the insurance rejuired herein, or Mortgagor may provide
the coverage for any or all contractors and subcontractors, and,
if so, the evidence of insurance submitted shall so stipulate.

Mortgagor expressly understands and agrees that any
insurance coverages and limits furnished by Mortgagor shall in no
way limit Mortgagor's liabilities and responsibilities specified
under any of the Loan Documents or by law.
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Mortgagor agrees and shall cause the General Contractor to
agree that all insurers shall waive their rights of subrcgation
against Mortgagee. Mortgager hereby agrees to assume any
liabilities of Mortgagee related to subrogation rights of
Subrcontractors' insurers.

Mortgagor expressly understands and agrees that any
insurance maintained with respect to the Premises by Mortgagee
shall apply in excess of and nct contribute with insurance
provided by Mortgagor under this Section.

Mortgages maintains the right to modify, delete, alter or
change these requirements,

{5§) ‘Ipcoecticn of Premises and of Books and Records.
Mortgagor shall permit Mortgagee, the United States Department of
Housing and Urban Development and/or their agents to inspect the
Premises at all (rzasonable times, and access thereto shall be
permitted for that purpose. Mortgagor shall keep and maintain
full and correct raecards at Beneficiary's office showing in
detail the income and expanses of the Premises and shall make
such books, records ana. all supporting vouchers, data and other
documents available for insrection, copving (including excerpts
and transcriptions), audit'aid examination upon request by
Mortgagee, HUD and their respsctive agents, successors and
assigns as long as the Loan is joutstanding.

{6) Insurance Proceeds. I[n tie event of any damage to, or
destruction of the Premises, Mortgaysr)will give written notice
to Mortgagee 0f such damage or destruction within five Business
Days thereafter and, subject to the riguts sranted to Senior
Lender, if any, under the Senior Mortgage, ii.any, authorize
Mortgagee to proceed as fcllows:

{a) In rhe event of any loss covered by iusurance policies,
Mortgagee is hereby authorized at its option to either (i) settle
and adjust anv claim under such policies without the caonsent of
Mortgagor, or {ii} allcw Mortgagor to agree with the .insurance
company or compaiies on the amount to pe paid upon the’ 10ss.
Mortgagee chall, and is hereby authorized to, collect any such
insurance proceeds, and the expenses incurred by Mortgagees(ia the
adjustment and collection of insurance proceeds shall be deemed
addirional indebtedness secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon demand.

(b} In the event of any insured damage to, or destruction
of, the Premises or any part thereof, Mortgagee shall apply the
proceeds of insurance to pay directly or reimburse Mortgagor for
the cost of restoring, repairing, replacing or rebuilding the
Premises if (1) an Event of Default hereunder or an event of
default under any of the cother Loan Documents, the Junior Loan
Documents, if any, or the Senior Loan Documents, if any, shall
nct have cccurred and be continuing; {(ii) such insurance prcceeds
shall be in an amount sufficient to restore the Premises toc at
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least the same vaiue and substantially the same character as the
Premises had immediately prior to such damage or destruction (and
subject to no liens or encumbrances other than Permitted
Encumbrances), or if such proceeds are not so sufficient,
Mortgagor shall promptly deposit with Mortgagee funds equal to
the amount of such deficiency; (iii} Mortgagor shall cbtain all
required governmental approvals with respect to such restoration,
repair, replacement or rebuilding; (iv) prior to such
restoration, repair, replacement or rebuilding, Mortgagee shall
receive and approve plans and specifications and a detailed
budget and cost breakdown with respect to such work; and {v) such
restoration, repair, replacement or rebuilding is reasonakly
susceptiole to completion not less than six months prior to the
Maturity Pate.

{c}) 1Ir bhe event that proceeds of insurance, if any, shall
be made available to Mortgagor for the restoration, repair,
replacement or rebuilding of the Premises, Mortgagor hereby
covenants to rescore, repair, replace or rebuild the same, to at
least equal wvalue, @and substantially the same character as prior
to such damage or destruction, all to be effected in accordance
with plans and specifications submitted tc and approved by
Mortgagee, and to expend-xil such proceeds and any funds
deposited by Mortgagcer pursuent to Section 6(b) {(1i) hereof prior
to the further disbursement o< any Loan proceeds. If the amount
of such insurance proceeds shall be in excess of $50,000, such
proceeds shall be disbursed throuch an escrow pursuant to an
escrow agreement approved by Mortaagee.

(d} If all of the conditions desciibed in paragraph (b) of
this Section with respect to the applicarion of proceeds of
insurance shall not be met, Mortgagee may, 1a its sole
discretion, apply such proceeds to the indebredness secured
hereby in such order or manner as Mortgagsze rey. elect.

{e) To the extent that any amount of proceedsz of insurance
remain unexpended after completicn of the restoracion. repair,
replacement or rebuildirg of the Premises, such amount shall be
applied to the indebtedness secured hereby.

(7) Ccndemnation/Eminent Domain. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnation cr taking by eminent domain or
any like prccess ("Taking"), of all or any portion cf the
Premises or affecting any easement thereon or appurtenance
thereto and shall deliver tc Mcrtuagee copies of any and all
papers served in ceonnection with any such proceedings, and
Mortgagor hereby assigns and transfers to Mortgagee, subject to
the rights granted te Senior Lender, if any, under the Senior
Mortgage, if any, the entire prcceeds of all awaxrds resulting
from any Taking. Mortgagee is hereby authorized to c¢ollect and
receive from the condemnation authorities said awards and isg
further authcrized to give appropriate receipts therefor. In the
event c¢f any such Taking, but subject to any rights granted to
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Senicr Lender, if any, undexr the Senior Mortgage, if any,
Mortgagee may, in its sole discreticn, (i} apply the proceeds of
all awards resulting from such Taking to the indebtedness secured
herepy in such order or manner as Mortgagee may elect, or

(ii} apply such proceeds to reimburse or, at the option of
Mortgagee, pay directly Mcrtgagor for the cost of restoring,
repairing, replacing or rebuilding the Premises. 1In the event
rhat such proceeds, if any, shall ke 'nade available to Mortgagor
f-. cthe restoration, repair, replacement cr rebuilding of the
Premises, Mortgagor hereby covenants to restore, repalr, replace
or rebuild the same, to at least egual value and substantially
the same character as prior to such Taking, all to be effected in
accordarce with plans and specifications submitted to and
approved hy Mortgagee. If the amount of such proceeds shall pe
in excess ©f $50,000, such proceeds shall be disbursed through an
e3Crow pursuant tce an escrow agreement approved by Mortgagee.

{8} Transter and Encumbrance of Premises. Mortgagor shall
rot create, effec:, contract for, commit to, ccnsent tc, suffer
or permit any conveyance, sale, assignment, transfer, iien,
pledge. murtgage, security interest or cther encumbrance or
alienation (or any agreement to do any of the foregoing, other
than a concract for sale or financing to pay in full the Note and
all other amounts due and ¢wing by Mortgagor to Mortgagee under
the Lecan Documents, provided that any such contract shall be
expressly contingent upon the raeceipt of prior written consent to
such sale or financing by Mortgagee, which consent shall not be
unreasonably withheld by Mortgagee with respect to any contract
providing for payment in full of the Mote and all other amounts
due and owing by Mortgagor to Mortgagee under the Loan
Documents), directly cor indirectly, by willful act, by cperation
of law or otherwise, of all or any portiorn ¢f the Premises or any
interest therein, other than Permitted Encumbrances, or any
interest in Mortgagor or any pdartner thereor( {2ach of the
foregoing being referred to herein as a "Prohibiced Transfer"),
without Mortgagee's prior written consent. If Mortgagor shall do
or allow any of the foregoing Prohibited Transferz without
Mortgagee's prior written consent, Mortgagee at its op:ion, has
the right to accelerate the maturity cf the Note causine-the full
principal balance thereof and accrued default interest; tf any,
thereon to be immediately due and payable without notice t«
Mortgagor. Any waiver by Mortgagee of the provisions of this
paragraph shall not be deemed to be a waiver of the right of
Mortgagee to insist upon strict compliance with the provisions of
this paragraph in the future,

Notwithstanding the foregoing, Mortgagee shall not
unreasonably withhold its consent to the replacement and/or
addition of a general partner of Beneficiary pursuant to the
terms of Beneficiary's Partnership Agreement and to the extent
Mcrtgagee so consents, it shall not be considered a Prohibited
Transfer hereunder. Further, no consent by Mortgagee shall be
required for the withdrawal, replacement and/or addition cf any
of Beneficiary's limited partners or of any such limited
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partners' general partners cr limited partners (or any other
ownership interests in and to said limited partners}, and the
same shall not constitute a Prohibited Transfer hereunder.

{9) Mortgagee's Qocions; Subrogation. f{a} 1In case of an
Event of Default hLereunder by Mortgagor, Mortgagee may (but is
not obligated to) make any payment cor perform any act herein
required of Mortgagor in any form and manner deemed expedient,
and may (but is not obligated to) make full or partial payments
of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise cr settle any tax lien or other
prior lien or title or claim thereof, or redeem the Premises from
any tax sale or forfeiture affecting the Premises or contest any
tax cr assessment therecn. All monies paid for any of the
purposes lecein authorized and all expenses paid or iucurred in
connection therewith, including attorneys' fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
herec?, shall be deemed additional indebtedness secured hereby,
and shall become ‘immediately due and payable. with interest
thereon ac a rate of the lesser of 15% per annum or the maximum
amount permitted by law . Inaction of Mortgagee shall never be
considered as a waliver of any right accruing to it on account of
any default on the part ¢f Mortgagor.

{o) To the extent that/Mortgagee, on or after the date
hereof, pays any sum urnder any grovision eof law or any instrument
or document creating any lien or-sther interest prior or superior
to the lien of thisz Mortgage, or Moitgagor or any other person or
entity pays any such sum with the proCeeds of the indebtedness
secured hereby, Mortgagee shall have ano be entitled to a lien or
other interest on the Premises equal in‘priority to the lien or
other interest discharged and Mortgagee shall be subrogated to,
and receive and enjoy all rights and liens pocsessed, held or
enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mcrtgagee in securing the indebtedness
secured hereby.

(10) Events of Default. The following shall constitute an
"Event of Default” under this Mortgage:

(i) Mortgagor's failure to pay, when due, any
installment of principal of or default
interest, if any. on the Note, or to pay when
due (including any applicable notice and/or
cure periods) any other sums required to be
paid by Mortgagor under the Loan Documents
(including, without limitation, any wmandatory
prepayment under Sectien 3.13 of the Loan
Agreement: ;

subject to Secticn 33 herecf, default by
Mortgagor in the performance or chservance of
any condition, warranty, representation,
covenant, provision cr term {other than as

_1_1_.
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(Lii}

(iv)

{v)

referred to in the other paragraphs of this
Section 10) contained herein or in the other
Loan Documents {(including any default
describecd in Section VIII of Exhibit C to the
Loan Agreement), wnich remains unremedied for
30 days after notice therecof from Mortgagee
to Mortgagor, provided, however, that if any
such default cannct reasonably be remedied
within said 30-day period and if Mortgagor ‘
shall have commenced to remedy such default
within said 30-day period and shall
thereafter continue diligently to effect such
remedy, then said 30-day period shall be
extended to 60 days upon written request from
Mortgagor tc Mortgagee delivered during such
30-day period. and upon further written
request from Mortgagor to Mortgagee delivered
during said 60-dey period, said 60-day period
shall be extended to 90 days (provided,
however, that Mortgagee shall not be
rrecluded during any such periods from
ex¢rcising any remedies available under any
of the Loan Documents if its security becomes
or is about to become materially jeopardized
by any tailure to cure a default within such
period};

the occurrence of a default or an event of

default under any »f the Senior Loan

Documents, if any, ¢r the Junior Loan

Documernts, if any,.wnich default or event of

default 1g not timely cured pursuant to any

applicable cure paricd as-set forth in the

Senior Loan CDocuments, il esy, or the Junior K
Loar Documents, if any, whichever is

apgplicable;

a writ of execution, attachment 2r zny

similar process shall be issued or/levied

against all or any portion of the Preirises or

any interest therein, or any judgment

involving monetary damages sghall be entered .
against Mortgagor whicn shall become a lien
on all or any portion of the Premises or any
interest therein and such execution,
attachment or similar process or judgment is
not released, bonded, satisfied, vacated or
stay=d within 30 days after its entry or
levy;

e -
s L]
M a e AT

-
-

any warranty, representation or statement
made or furnished to Mortgagee by or on
behalf of Mortgagor proving to have been
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false in any material respect when made or
furnished;

prepayment of principal of the Senior Loan,
if any, or the Junior Loan, if any, without a
pro rata concurrent prepayment of principal
of the Note;

the abandonment by Mortgagor of all or any
portion of the Premises;

rhe occurrence of any event of default with
respect to the payment of any moniez due and
payable to Mortgagee by Mortgagor other than
in connecticn with the Locan, or the
occurrence of a default in the performance or
observance of any wmaterial obligation,
provision or condition by Mortgagor under any
agreement ov other instrument other than in
connecrtion with the Loan, the Junior Loan, if
aay, or the Senior Loan, if any, to which
Mortgagor is now or hereafter a party, or the
occursence of any other event under any such
agreeméent or instrument upon which any holder
of indebrz=dness outstanding thereunder may
declare the-same due and payable, and in each
such case the _continuation of such default
peyond any applicable cure periods;

Mortgagor's failure to discharge any Charge
in accordance with the terms herecf or a
failure to procure or ialntain any insurance
required hereunder;

the dissolution of Beneficiacy or the enktry
of a decree or order for relief by a court
having jurisdiction with respect to
Beneficiary in an involuntary ca3e under the
federal bankruptcy laws, as now cr ncreafter
constituted, or any other applicable federal
or state bankruptcy, insolvency or othet
similar law, or appointing a receiver,
liquidator, assignee, custedian, trustee or
sequestrator {or other similar official) of
Beneficiary or for the Premises or for any
substantial part of the property of
Beneficiary or ordering the winding-up or
liquidation of the affairs of Beneficiary and
the continuance of any such decree or order
unstayed and in effect for a period of 30
consecutive days;

the commencement by Beneficlary of a
voluntary case under the federal bankruptcy
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laws, as now cr hereafter constituted, or any
other applicable federal or state bankruptcy,
insclvency or other similar law, or the
consent by Beneficiary to the appointment of
or taking possession by a receiver,
liquidator, assignee, trustee, custodian or
sequestrator (or other simiiar official) of
Beneficiary or the Premises or of any
substantial part cof the property of
Beneficiary or of any royalties, revenues,
rents, issues or profits therefrom, or the
making by Ben=ficlary of any assignment for
the benefit of creditors or the failure of
Beneficiary generally to pay its debts as
such debts become due or the taking of action
by Beneficiary in furtherance of any of the
foregoing;

a final judgment for the payment of money in
excess of $100,000 shall be rendered by a
court of record against Mortgagor and
Moitgagor shall not discharge the same or
provide for its discharge in accordance with
its terms, or procure a stay of execution
thereof, within 66 days from the date of
entry thereci, or such longer pericd during
which execuiisr of such judgment shall have
been stayed;

Mertgagor's sale, “rartial sale, transfer,
refinancing, conveyuiice, morcgage, pledge,
grant of security interest, assignment,
syndication or other dispnsition of all or
any portion of the Premites or any interest
therein without the prior writfen consent of
Mortgagee, whether by operation, of law,
voluntarily cr otherwise or it Moxtgagor
shall enter intc a contract to d> &nv of the
foregoing without the prior written consent
cf Mortgagee or any other violation 02
Section 8 hereof (except as may ke expressly
permitted in Section 8 hereof or except a
contract for sale or financing to pay in full
the Note and all other amounts when due and
owing by Mortoagor to Mortgagee under the
Loan Documents, provided that any such
contract shall be expressly contingent upon
the receipt of prior written consent to such
sale or financing by Mortgagee, which consent
shall not be unreasonably withheld by
Mortgagee with respect to any contract
providing for payment in fuil of the Note and
all other amounts due and owing by Mortgagor
to Mortgagee under the Loan Documents);
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(xiv) the sale or other transfer by Owner, if any,
of all or a controlling interest in the
cwnersnip of General Partner without the
prior written consent of Mortgagee; or

(xv,; any event of default under any of the other
Loan Documents which has not been cured
within any applicable grace period.

(11) Acgeleration, Etc. Upon the occurrence cf an Event of
Default hereunder, Mortgagee may elect to accelerate the maturity
of the Nate causing the full principal kalance of and accrued
interegt,  if any, on the Note, together with all cther amounts
then due- and owing by Mcrtgagor to Mortgagee under any of the .
Loan Documentis, to become immediately due and payable at the
place of payment as aforesaid, and Mortgagee may proceed to
foreclose this Mortgage and to exercise any rights and remedies
available to Morcgagee under chis Mortgage. the Assignment of
kents, the Collateral Assignment of Beneficial Interest, the
Assignment cf Contraccs or any of tne other Loan Documents and to
exercisge any other rights and remedies against Mortgagor, or with
respect to the Note, which Mortgagee may have at law, in equity
or otherwise; provided, hnvever, that upon the occurrence of an
Event of Default under Sectison 10{X) or (xi}) herecf, the entire
unpaid principal of and interest. if any, cn the Note shall,
without ary declaration, noticelor cther action on the part of
Mortgayee, be immediavely due and /payable, anything herein or in
the other Loan Documents to the conirary netwithstanding.
Mortgagee may also elect to commence .dr action te enforce
gpecifically any of the provisicns contained in any cf the Loan
Documents.

Upon the cccurrence of arn evert of default under any of the
Senior Lean Documents, if any, or the Junior Loun Documents, if
any, Mortgagee may at its cption proceed to cure if possible, #
such event of default; subiect to Section 9(b) hereof, all
amcunts s¢ expended by Mortgagee in the course of suciiaction
shall be reimbursed by Mortgagor to Mortgagee upcn demapd and ‘
shall be additional indebtedness of Mortgagor secured bv znis
Mortgage, the Assignment cf Rents, the Collateral Assignimnznt of
Beneficial Interest, the Assignment of Contracts and the other
Loan Documents. .

(12) Remedies. Mortgagee's remedies as provided in this -~
Mortgage or the other lLoan Documents shall be cumulative and n
concurrent and may be pursued singularly, successively or

i
o

togethrer, at the sole discretion of Mortgagee and may be it
exercised as often as occasion therefor shall arise, and shaill !
not be exclusive but shall be in addition to every other remedy ;ﬁ

now or hereafter existing at law, in equity or by statute.
Failure of Mortgagee, for any period of time or on more than cne
occasion, to exercise any such remedy shall nct constitutes a
waiver of the right to exercise the same at any time thereafter
or in the event of any subsequent Event of Default. No act of
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omissicn or commission of Mortgagee, including specifically any
failure to exercise any right or remedy, shall be deemed to be a
waiver or release of the same; any such waiver or release is to
be effected only through a written decument executed by Mortgagee
and then oniy to the extent specifically recited therein. A
waiver or release with reference to any one event shall not be
construed as a waiver or release of any subsequent event or as a
bar to any subsequent exercise of Mortgagee's rights or remedies
hereunder. Except as ctherwise specifically required herein,
notice of the exercise of any right or remedy granted to
Mortgagee by the Loan Documents is not required to be given.

(13) Additional Indebtedness. In the event that: (a} the
Note ig placed in the hands of an attorney for collection or
enforcemant or is ccllected or enforced through any legal
proceeding:  (h) an attorney is retained to represent Mortgagee in
any bankruptcy. reorganization, receivership or other proceedings
affecting creditirs' rights and involving a claim under any of
the Loan Documents; (c) an attorney is retained te protect or
enforce the lien of this Mortgage, or the liens or security
interests of any of tile other Loan Documents; or (d) an attorney
is retained to represent Mortgagee in any other proceedings
whatsoever in connection with the Loan Documents, or any property
subiect thereto, then Mortcagor shall pay to Mortgagee all
reasonable attorneys' fees, 2nd all costs and expenses incurred
in connection therewith.

(14) Waiver. Mortgagee's faillure to require strict
performance by Mortgagor of any pravasion of this Mortgage shall
not waive, affect or diminish any righ¢-of Mortgagee thereafter
to demand strict compliance and performurce therewith, nor shall
any waiver by Mortgagee of an Event of Default waive, suspend or
affect any other Event of Default under this Mortgage, whether
the same is prior or subsequent thereto, or ©f the same or a
different type. Mortgagee's delay in institutipg or prosecuting
any action or proceeding or otherwise asserting its rights
hereunder or under any of the other Loan Documentyz, shall not
operate as a waiver of such rights or limit them in any way so
lonec as an Event of Default shall be continuing.

(15) Right of Possesgsion. To the extent permitted bhv-law,
in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings,
whether before or after the institution of such proceedings or
before or after sale thereunder, Mortgagor shall, at the cption
of Mortgagee, zurrender to Mortgagee, and Mortgagee shall be
enticled to take actual pessession of all or any portion of the
Premises personally cor by its agents or at-orneys, and Mortgagee,
in its sole discretion, may enter upon, take and maintain
possession of all or any portien of the Premises.

Upon taking possession of the Premises, Mortgagee may maxe
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additicns, bettermerts and
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improvements in connection with the Premises as 1t may deem
judicious to insure, prctect and maintain the Premises against
all risks incidental to Mortgagee's pessession, operation and
management thereof, and may receive all rents, issues and profits
therefrom. Mortgagee shall have, in addition to any other power
provided herein, all powers and duties as provided for in
Sections 5/15-1701, 5/15-1702 and 5/15-1703 of the Act.

(16) Appointment of Receiver. Upon or at any time after
the filing of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint a receiver of
the Premises. Such appointment may be made either before or
after foseclosure sale, without notice, withcut regard to the
solvency or insolvency, at the time of application for such
receiver, ©of the person or persons, if any, liable fcr the
payment of tn2 indebtedness hereby secured, withcut regard to the
value of the fremises at such time and whether or not the same is
then occupied 353 homestead, and without bend being required of
the applicant. Mcirgagee or any employee or agent thereof may be
appointed as sucn receiver. The receiver shall have the power to
take possession, control and care of the Premises and to collect
all rents and profits tliereof during the pendency of such
foreclosure suit, and all_ powers and duties provided for in
Section 5/15-1704 of the 3<%, and such other powers as the court

may direct,

(17) Foreclosure Sale. Tne Premises or any interest or
estate therein sold pursuant to ady court order or decree

obtained under this Mortgage shall (e .sold in one parcel, as an
entirety, or in such parcels and in such manner or order as
Mortgagee, in its sole discretion, may‘elect, to the maximum
extent permitted by Illineis law. At any such sale, Mortgagee
may bkid for and acquire, as purchaser, all or-any pertion of the
Premises and, in lieu of paying cash therefcr, may make
settlement for the purchase price by crediting uson the
indebtedness due the amount of Mortgagee's bid.

(18) Application of Proceeds from Foreclosure %Sale.
Proceeds of any foreclcsure sale of the Premises shall le
distributed and applied in the following order of pricrity:

(1) on account of all costs and expenses incident to the
foreclcsure proceedings, (ii) all other items which, under the
terms hereof, constitute secured indebtedness additional to that
evidenced by the Note, with default interest thereon, (iii) all
principal and default interest, if any, remaining unpaid on the
Note, and (iv) any surplus or remaining funds to Mortgagor, its
successors or assigns, as their rights may appear.

(19) Insurance Upon Foreclogure. Wherever provision 1§
made in this Mortgage for insurance policies to bear mortgage
clauses or other loss payable clauses or endorsements in favor of
Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use of
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insurance proceeds, from and after the entry of judament of
f~_=closure all such rights and powers of Mortgagee shall
continue in Mortgagee as judgment creditor or mortgagee until
confirmation of sale. CUpon confirmation of sale, Mortgagee shall
be empowered to assign all policies c¢f insurance to the purchaser
at th2 sale. In case of an insured lcss after foreclosure
proceedings have peen instituted, the proceeds of any insurance
policy or pwlicies, if not applied ir restoring the Premises,
shall be used to pay the amount due in accordance with any
foreclosure decree that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court may direct.

(207 Waiver of Statutory Rights. To the extent permitted
by law, Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, reinstatement, stay,
extension ur exemption laws or any so-called "Moratorium Laws”
now existing or) hereafter enacted, in order to prevent or hinder
the enforcemenc of foreclosure cf this Mortgage and hereby waives
the benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives any and all right to have the
property and estates comprising the Premises marshalled upon any
foreclosure of the lien'nereof and agrees that any court having
jurisdiction to forecloze.such lien may order the Premises sold
as an entirety. To the extent permitted by law, Mortgagor hereby
expressly waives any and all rights of redemption and
rein-statement, on its cwn benalf and on behalf cf each and every
person having a beneficial interest in Mortgagor, it being the
intent hereof that any and all such rights of redemption or
rein-statement of Mortgager and of (@b) other perscns are and
shz1ll be deemed to be hereby waived.” Mortgagor acknowledges that
the Premises do not constitute agriculturval real estate, as said
rerm i1s defined in Section 5/1%-1201 ¢f thes-Act or residential
real estate as defined in Section 5/15-12.5 of the Act.

(21) Parrial Payments. Acceptance by Mcitgagee of any
payment which is less than payment in full of &ll ‘amounts due and
pavabie at the time of such payment shall not constitute a waiver
of Mortgagee's right wo 2xercise its option to declare the whole
of the principal sum then remaining unpaid, together-wjith all
accrued interest, if any, thereon, immediately due and .pavable
without notice, or any cotner rights of Mortgagze at that(time or
any subsequent time, withcut its express written consent, ‘encept
and to the extent otherwise provided by law.

{22) Rescission of Election. Acceleration of maturity,
once made by Mortgagee, may at the option of Mortgagee be
rescinded, and any proceedings brought to enforce any rights or
remedies hereunder way, at Mortgagee's option, be discontinued or
dismiss~d. 1In either of such events, Mortgagor and Mortgagee
shall be restored to their former positions, and the rights,
remedies and powers of Mortgagee shall continue as if such
acceleration had not been made or such proceedings had not been
commenced, as the case may be.
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{23) Notice. Unless otherwise specified, any notice,
demand or request reguired hereunder shall be given in writing at
the addresses set forth below, by any of the following means:

{a} perscnal service; (b) electronic communications, whether by
telex, telegram or telecopy; (c) overnight courier, receipt
requested; or (d) registered or certified mail, return receipt

requested.

IF TO MORTGAGEE: Cepartment of Housing
ity of Chicago
318 South Micnigan Avenue
Chicago, Iilinois 60604
Attention: Commissicner

WITH(COPIES TO: Ctfice of the Corporatirn Counsel
City of Chicago
City Hall
121 North LaSalle Street, Room 511
Chicago, Illinois 60602
Attenticn: Finance & Economic
Development Division

vepartment of Finance

city.of Chicagn

12zl MNorth LaSalle Street, Reoom 501
Chicaco,, Illinois 60602
Attention: Comptroller

IF TC MORTGAGOR: As specifizd-on Exhibit B.

Such addresses mzy pe changed by no:ice {o the other parties
given in the same manner as above provided. | Aay notice, demand
or request sent pursuant to either clause {2; or (b} above shall
be deemed received upon such personal servicev cr upon dispatch by
electronic means with confirmation of receipt. < 2py notice,
demand or reguest sent pursuant to clause (c¢) above shall be
deemed received on the Business Day immedlately fcllewing deposit
with the covernight courier and, 1if sent pursuant te clause

{d) above, shall be deemed received two Business Days .icilowing
deposit in the mail.

(24) Time. Time 1s of the essence with respect to the Loan
Documents.

(25) Modifications. This Mcrigage may rnot be altered,
amended, modified, cancelled, chang2d or discharged except by
written instrument signed by Mortgayor and Mortgagee or their
respective successors and assigns.

(26) Headings. The headings o>f articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not be -onstrued in any way to limit
or define the content, scope or intant of the provisions hereof.

-1G-

b




UNOFFICIAL COPY

(27) Construction of Mortgage. This Mortgage shall be
construed and enforced according to the internal laws of the
State of Illinois without regard to its conflict of laws
principles.

(28) Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
remainder ¢f this Mortgage shall be construed as if such invalid
part were niever included nerein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permicted by
law.

{(29) Grammar. As used in this Mortgage, the singular shall
include tha‘riural, and masculine, feminine and neuter pronouns
shall be fully-interchangeable, where the context so requires.

{30} Successors and Assigns. This Mortgage and each and
every covenart, agyreement and other provision hereof shall be
binding upon Mortgagocand its successors and assigns (including,
without limitation, each-and every racord owner of the Premises
or any other person having an interest therxein), and shall inure
to the benefit of Mortgag:e And its successors and assigns.
Whenever Mortgagee is referred tc herein, such reference shall
also include the Holder of tlie Note, whether so expressed or not.

(31) Further Assurances. worrgagor will perform, execute,
acknowledge and deliver every act, deed, conveyance, transfer and
assurance necessary or proper, in the/sole judgnent of Mortgagee,
for assuring, conveying, mortgaging, aesigning and confirming to
Mortgagee all property mortgaged hereby- Or nroperty intended so
to be, whether now owned or hereatter acquires by Mortgagor, and
for creating, maintaining and preserving the /lien and security
interest created hereby on the Premises. Upon uny faillure by
Mortgagor to do so, Mortgagee may make, execute cud record any
and ail such documents for and in the name of Mcrtgagor, and
Mortgagor hereby irrevocably appoints Mortdgagee ana iCs agents as
attorney-in-fact for that purpose. Mortgagor will reimiurse
Mortgagee for any sums expended by Mortgagee in making, <erecuting
and recording such documents including attorneys' fees ang court
cocts.

(32} Indemnification. 1In addition to all other indemnities
in favor of Mortgagee specifically provided in tais Mortgage,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all Losses incurred by lortgagee in any
Claim brought by reason of any such Loss, excluding, however, any
Loss arising out of Mortgagee's grecss negligence or willful
misconduct fcllowing Mortgagee's acquisition of title to or
control of the Premises, unless such act is takern in response to
(i) any willful misconduct or negligent act or owission of
Mortgagor, General Partner or Owner, if any, or (ii) any breach
{other than failuce to repay tne Loan) by Mortgagor, General
Partner or Owner, if any, of any provisions of the instruments
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exzcuted by Mortgagor, General FPartner or Owner, 1f any, 1in
connection with the Loan.

(33) Junicor Msortgage. This is a junior morigage c¢n the
Premises and is subject and subordinate in each and every respect
to any and all rights cf any kind created by:

That certain Construction Loan Mortgage and Security
Agreement with Collateral Assignment of Leases and
Rents dated November 1, 13%4 from Mortgagor to
Community Investmernt Corporation ("Senicr Lender") and
recyrded prior hereto in the Office of the Cook County
Recorder of Ceeds, securing a note of even date
therewith in the principal amount of $1,700,000 in
favor sf Senior Lender.

So long as tue Senlor Mortgage is in effect, in the event of
any conflict betws,cn the provisions of this Mortgage and the
Senior Mortgage, the provisions of the Senicr Mortgage shall
prevail. Any waiver or forbearance bv the Senior Lender under
the Senior Lcan Documen:s shall not impair the priority eof its
lien under the Sernior Loar Documents. Notwithstanding any other
provision herein to the counirary, the failure by Mortgagor to
provide to Mortgagee any dollar amounzs or any documents as may
be required herein because such amounts or documents are reguired
to be deposited with Senior Lender pursuant to the provisions of
the Senior Mortgage shall not be deemed an “"Event of Default”
hereunder; provided, however, that Mcrtgagor shall promptly
provide to Mortgagee written notice ¢f the deposit cf such
amounts or documents with Senicr Lencer/ ftogether with copies of
such documents). Notwithstanding any other provision herein to
the contrary, the failure by Mortgagor te cormgly with any
poovision hereof {(other than the paynent of amounts or the
provision of documents to Mortgagee) due to coafiict between the
provisions of the Serior Mortgage and the provisions hereof shall
not be deemed an "Event of Default" hereunder; provided, however,
that Mortgacor shall promptly providz to Mortgagee written notice
of such conflict and of the actions taken by Mortgagor pursuant
to the Senior Mortgage.

(34) Security Agreement. This Mortgage shall be construed
as a "security agreement" within the meaning ¢f and shall create
a security interest under the Uniform Commercial Code as adopted
by the State of Illinoils with respect to any part of the Premises
which constitutes fixtures or persoral property. Mortgagee shall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Zommercial Code in
addition to, but not in limitation of, the other rights afforded
Mortgagee by this Mortgage or any other agreement. Upcn the
recording herecf, this Mortgage sha.l constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
"construction mortgage" as that term is defined in
Section 9-313(1) {¢} of said Uniform Commercial Code.
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(35) No Merger. It being the desire and intention of the
parties hereto that this Mortgage and the lien thereof dc not
merge in fee simple title, it is hereby understood and agreed
that shculd Mortgagee acquire any additicnal or other interests
in or toc the Fremises or the ownership thereof, then, unless a
contrary interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, this Mortgage and the lien
therecf shall not merge in tne fee simple title, toward the and
that this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title.

{3£) Protective Advances; Maximaim Amount of Indebtedness.
All advances, disbursements and expenditures made by Mortgagee
before and-during a foreclosure, and before and after judgment of
foreclosure ~and at any time pricr 7o sale, and, where
applicable, -ofter sale, and during tha pendency of any related
proceedings, for.che following purpos=s, in addition to those
otherwise author’ized by this Mortgage or by the Act (collectively
"Protective Advaiices"), shall have the benefit of all applicable
provisions of thne Ach O including these provisions of the Act
ilereinbelow referred to:

{a) all advances by Mortgagee in accerdance with the terms
of this Mortgage to: (i) prescrve or maintain, repair, restcore or
rabuild the imprcvements uporn the Premises; (ii) preserve the
lien of this Mortgage or the priority thereof; or (iii) enforce
this Mortgage, as referred to in Gubsection (b) (5} of
Section 5/15-1302 of the Act;

(b) payments by Mortgagee cf: (i) when due, installments
of rrincipal, interest or other obligations in accordance with
the terms of the Senior Mortgage, if any, (or sother prior lien or
encucdbrance; (ii) when due, installments ot roal estate taxes and
assessments, genersl and special and all ¢thex taxes and
assessments of any kind or nature whatscever which are assessed
or imposed upon :the Premises or any part thereof; ((1i1) other
cbligations authorized by this Mortgage; or {iv} with court
approval, any other amounts in cennection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Secticn 5/15-1505 of ‘thne Act;

{c) advances by Mortgagee in settlement or comprcmise of
any claims asserted by claimants under senior mortgages or any
other pricr liens;

(d} atrtcrneys' fees and other costs incurred: (i} in
connection with the foreclosure of this Mcrtgage as referred to
in Sections 5/15-1504(d) {2) and 5/15-1510 of the Act; (ii) in
connection with any action, suit or proceeding brought by or
against Mortgagee for the enfcrcement of this Mertgage or arising
from the interest of Mortgagee hereunder; or (iiij in the
preparation for the commencement or defense of any such
foreclosure or othner action;

<
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(e) Mortgagee's fees and costs, including attorneys' fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (k) (1) of
Section 5/15-1508 of the Act;

(f! advances of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mortgage;

{g) expenses deductible from proceeds of sale as referred
to in Subsections (a) and (b)) of Section 5/15-1512 of the Act;

(i1 expenses incurred and expenditures made by Mortgagee
f50 any cneor more of the following: (i) if the Premises or any
portion thezuzof constitutes one or more units under a condominium
declaratiorn,nssessments imposed upon the unit owner thereof;

(ii) if any intzrest in the Premises is a leasehold estate under
a lease or sublease, rentals or otner payments required to be
made by the lessee under the terms of the lease or sublease;
(iii) premiums for caswalty and liakility insurance paid by
Mortgagee whether or nohr Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and
all renewals thereof, withecut regard to the limitation to
maintaining of existing insurance in effect at the time any
receiver or mortgages takes possession cf the Premises imposed by
Subsection (c) (1) of Section 5/i5-1704 cf the Act; (iv) repair or
restoration of damage or destruction in excess of available
insurance proceeds or condemnation awards; (v) payments required
or deemed by Mortgagee to be for the. benefit of the Premises or
required to be made by the owner of the Premises under any grant
or declaration of easement, easement agieement, agr:ement with
any adjoining land owners or instrumants creating covenants or
restrictions for thes benefit of or affecting the Pramises;

{vi) shared or common expense assessments payabi2 t> any
association or corporation in which the owner of th2 Premises is
a member in any way affecting the Premises; (vii) iI the loan
secured hereby is a construction loan, costs incurred by
Mortgagee for demolition, preparaticn for and completiszprof
construction, as may be authorized by the applicable comnitment
or loan agreement; (viii) pursuant to any lease or cther
agreement for occupancy of the Premises; and (ix) if this
Mortgage is insured, payments of FHA or private mortgage
ineucance.

All Protective Advances shall lLe so much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest
therecn from the date of the advance until paid at the rate of
interest payable after default under the terms of the Note.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant tc Subsectien (b) {1) of
Section 5/15-1302 of the Act.
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All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

{1} the determinaticon ¢f the amount of indebtedness secured
by this Mortgage at any time;

(2) the indebtedness found due and owing to Mortgagee in
the judgment of foreclosure and any subsequent supplemental
iudgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after such entry of
judgment, it being agreed that in any fecreclosure judgment, the
court may reserve jurisdiction fc¢r such purpose;

(3)7 /i€ the right of redemption has not been waived by this
Mortgage, cCrmputation of amount required to redeem, pursuant to
Subsections (4l (2) and (e) of Section 5/15-1603 of the Act;

{4) the dévermination of amounts deductible from sale
proceeds pursuant te-Section 5/15-1512 of the Act;

(5) the applicatiom of income in the hands of any receiver
or mortgagee in possession; and

(6) the computation c¢f any deficiency judgment pursuant to
Subsections (b) (2) and (e) of Sections 5/15-1508 and
Section 5/15-1511 of the Act.

The maximum amcunt of indebtecness secured by this Mortgage
is $6.288,522 plus interest, if any, dus under any of the Loan
Documents, plus any disbursements for Che payment of taxes and
insurance on the Premises, plus interest thoreon, and any other
sums advanced in accordance with the terms hereof or any of the
other Loan Documents to prectect the security ©Of this Mortgage or
any of the other Loan Documents plus interest fnereon; provided,
that the maximum aggregate amount described abovz shall not
exceed $12,577,(044.

(37) Non-Recourse Loan.

Subject to the terms of Section 6 of Exhibit B hereto and
notwithstandince any provision herein te the contrary, the
indebtedness seccured hereunder shall be non-recourse and in the
event of default hereunder, Mortgagee's sole source of
satisfaction of repayment of the amounts due to Mortgagee
hereunder or under any of the Loan Documents shall be limited to
Mortgagee's rights with respect to the collateral pledged and
assigned hereunder or under the Assignment of Rents, the
Assignment of Contracts or any of the other Locan Documents.

(38) Trustee Exculpation.

This Mortgage is executed by the Trustee of the Trust, not
personally but solely as Trustee as aforesaid in the exercise of
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the power and authority conferred upon and vested in it as such
Trustee, and said Trustee hereby warrants that it possesges full
power and authority to execute this instrument, and it is
expressly understood and agreed that nothing herein shall be
construed as creating any liability on the Trustee personally teo
perform any covenant either express or implied herein. No
perscnal liability shall be asserted or enforceable against the
Trustee by reason of any of the covenants, statements,
representations or warranties contained in this instrument.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to
he signed and attested to as of the day and year first above
written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee
under Trust Agreement dated April
21, 1992 and known as Trust No.
115421-07, and not personally

Attest ,
By: 147/;222é2ﬁ%JLL4_____ By: (ijkzkzzgéhhfz/

Name: / D JO”AMJ}JV Name : / /i M&/&(J,_—

its: Ass Ser7 Its: %?

AUSTIN SQUARE LIMITECD PARTNERSHIP,
an Illincis limited partnership

By: City Lands Corporation, a
Delaware corporation and its
sole general partner

ATTEST:

By: ‘. By: __ ¢! :/. LDt

Name : RJMJJ JUu (seut Name: Linda Rrace
Assistant Vica President

Its: Assistant Secretary fes- by

This instrument prepared by
and when recorded return to:

Paul Davis

Assistant Corporation Counsel
city of Chicago

Office of Corpcration Counsel
121 North LaSalle Street
Room 51l

Chicago, Illinois 60602

cw w - ¥

Y
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STATE OF ILLINOIS )

COUNTY OF COCK

I, the undersigned, a Notary Public in and for the county

and State afcresaid, do hereby certify that ; nd

E JOHANSEN , personally known to me to %—m
. of American National Bank and Trust Company

of Ml banking association (the "Trustee"), and

personally known to me to be the same persons whose names are
subgcribed tc the foregoing instrument, appeared before me this
day irn pgerson and severally acknowledged that as suchLﬂCE PRESIDE i1,
and
iSSlSTANTSECQ;EB‘rthey signed and delivered the said instrument,
pursuant to authority given by the Board of Directsrs of the
Trustee as their free and voluntary act, and as the free and
voluntary act and deed cf the Trustee for the uses and purposes
therein get forch.

GIVEN under my hand and official seal thidtC 12 1994 d
of , 1994,

PPy srew e ¥ N
ok a e b i

“OFFICIAL SEAL”
RUTH ANNE BOOKER
Lic State ¢i lilinois 4

My Cammission Expwes

e e .y
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STATE OF ILLINDIS )

COUNTY OF COOK. }

1, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that Uﬂdﬂﬁﬂmﬁ ,
personally krown to me to be the __ Assisiant Vice Presidont ot City
Lands Corporation (the "General Partner"), a Delaware corporation
and sole general partner of Austin Square Limited Partnership
(Ege "Beneficiary"), an Illinois limited partnership, and
KLag DL ticsen personally known to me to be t istan;zSecretary
of the General Partner and personally known to me
to be the came persons whose names are subscribed to the
foregoing -instrument, appeared befcre me thig day i rson and
geverally acknowledged that as such Assstant"@aceaﬁ'resfﬁﬁ and
Assistant Sectars ., they signed and delivered the said
instrument, pursvant to authority given by the Board of Directors
of the General Dartner as their free and voluntary act, and as
the free and veoluntacy act and deed of the Generxal Partner as
general partner of tne Beneficiary for the uses and purposes
therein set forth,

t,

B GIVFEN under my hand anc official seal this ’3 day of
2

ez by , 1994.
i%gz/\ oy 9244?,}0@

Not&gry Public

(SEAL) OFFiCIAL SEAL

GEAN B GUZICK o
RY A INO!
TARY AURIIC, BTATE OF WL
N LM S 0N EXPIRES: 070298
AAASEANSAAA

P T
‘;1_.‘-»!-'
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EXHIBIT A

Legal Description: See Exhibit AA

Address Commonly Knowr As: 5000-20 West Madison
Street, 5036-38 West Quincy Street, 4701-09 West
Maypole Avenue/220 North Kilpatrick Avenue, 4653-59
West Jackson Boulevard/305-09 South Kilpatrick Avenue,
538-42 North Pine Averue, 327 North Pine Avenue and
4814-20 West Monroe Street,

3. Pertonent Index Number:

465231-59 W. Jacksosn/ils5-09 €. 16-15-113-001
s008-20 W. Madgison 16-09-426-028
3814-2G w. Monzoe 16-16-202-047
327 M. 8 ¢! 16-09-301-Q007
538 N. ; 16-09-114-022
542 N. Pir 16-09-114-022
5036-38 W. Zuincy 16-16-207-022
4701-09 w. Maypcies/lzl N./Xilpatric 16-1C-318-014
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EXBIBIT AA

***DARCEL 1: 327 N. Pine Ave., Chicago, Illinois

LOTS 1¢ AND 11 IN CRAFT'S SUBDIVISION OF THE NORTH 380.75 FEET OF
THE WEST HALF OF BLOCK ET%RINK'S RESUBDIVISICN OF THE NORTH 36 1/4
ACRES OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 8 AND
THE NORTH 36 1/4 ACRES OF THE WEST HALF OF THE SOUTHWEST QUARTER OF
SECTION 9, TOWNSHIP? 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDI’aT, IN COOK COUNTY, ILLINOIS;

PARCEL ¢: 542 N. Pine Ave., Chicagc, Illinois

THE NORTH 42 5EET CF LOT 2 IN BLOCK 2 IN MERRICK'S SUBDIVISION OF
THE WEST HALF CF THE NORTHWEST QUARTER OF SECTICH 9, TOWNSHIP 39
NORTH, RANGE 1u/ COMPRISING THE EAST PART OF AUSTINVILLE, BEING
AUSTIN & MERRICA'S-SUBDIVISION OF THE EAST HALF OF THE NORTHEAST
JQUARTER QF SECTION.£ AND THE WEST HALF OF THE NORTHWEST QUARTER OF

-

SECTICN 3, TOWNSHI? 49 NORTH, RANGE <23 EAST OF THE THIRD

o - 2

FRINCIPAL MERIDIAN, IN.C2CK COUNTY, ILLINOIS;

PARCEL 2: 538 N. Pire Ave.  Chicago, Illinois

-

LOT 3 (EXCEET THE NORTH 3% FLET' THERECF AND EXCEPI THE SOUTH 11

13
. —

FEET) IN BLOCK o IN MERRIZX'S sSUBDIVISION OF THE WEST HALF OF THE
NORTHWEST CUARTER CF S2ZCTION 9, TOWNSHIP 39 NORTH, RANGE 13,
COMPRISING THE IAST FART CF AUSTINVLIILE, BEING AUSTIN & MERRICK'S
SUBDIVISICN OF THE EAST HALF OF TEE NORTHEAST QUARTER OF SECTION 8
AND THE WEST HALF CF THE NORTHWEST QUARTER. OF SECTION 9, TOWNSHIP
39 NORTH, RANGE 13, EAST CF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS;
2036-33 Quincy, Chicago, Illinois

(3 e
Ve b
[y ¥

~

AST 335 T (EXCEPT THE NCkTH 8 FEET AND
T CF LOT 35 IN SCHOOL TRUSTEES' SUBAQINTGION OF THE

SECTION 1%, TOWNSHIP 39 NCRTH, RANGE 13, &AST CF THE
THIRD SRINCIPAL MERIZIAN, IN COOK COUNTY, ILLINOIS;

-

PARCEL S: 220 N. HKilpartr:ick Ave. and 4701-4709 W. Maypocie Ave.,

- m

Chicago, Iilinois

ot N

SUBDIVISION OF THE SOUTH HALF CF SzCTION 10, TOWNSHIT 39 NORTH,
RANGE 123, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CZOK COUNTY,

ILUINCIS;

LOTS I THRQUGH + IN BLCCK 24 IN WEST CHICAGO LAND CCMPANY'S

PARCEL £: 50060--302C W. Madison Street, Chicago, Iilinois
LOTS 30 THROUCH 27, INCLUSIVE, IN BLOCK § OF DERBY'S ADDITION 7O
CHICAGO, A SUBDIVISICON OF PART OF THE WEST HALF OF THE WEST HALF OF
THE SCOUTHEAST QUARTER COF SECTION %, TOWNSHIF 39 NORTH, RANGE 13,
EAST CF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;
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PARCEL 7: 305-09 8. Kilpatrick Ave., and 4653-59 W. Jackson
Boulevard

LCTS 1, 2 AND 3 IN BLOCK 1 IN HARVEY'S SUBDIVISION OF THE NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 15, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

PARCEL 8: 4814-20 W. Monrce Street, Chicago, Illinois

LOTS 6, 7, 8 AND ¢ IN BLOCK 1 IN D.G. DAVIS' SUBDIVISION OF LOTS 2
AND 3 411 SCHOOL TRUSTEES' SUBDIVISION CF THE NORTH PART OF SECTION
16, TOWMSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, JIN CCOK COUNTY,

TLLINQIS. *«»

0

v Yoot

-
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EXHIBIT B

Address of Mortgagor: Austin Square Limited Partnersh:p
c/o City Lands Corporation
5100 W. Harrison
Cricago, Illinois 60644

[ ST

With Copies toc: Jay Gilbert
47% N. Main Street, Suite 200
Glen Ellyn, Illinois 60137

and to:

Chicago Eguity Fund, Inc.

One E. Superior Stieet, Suite 604
Chicago, Illinols §€0£11
Arntenticn: President

2. Interest Rate on/Note: 0% percent ger annum

3. Initial Payment Dates The earlier of (a) the first day of
tha 18th consecutive calendar month
following the Closing Date, or (b)
the first day of the 3rd
censacutive calendar month
follawing the final disbursement of
the Loas

4. Principal Amount of Note: 3 6,208,722

5. Repayment Terms and Maturity Date of tie/loan:

Equal monthly installments of principal in the amount of 51,725
commencing on the Initial Payment Date, followed by consecutive
equal monthly payments due on the first day of each subsequent
calendar month through and including the first day of-the
calendar month immediately precading the calendar menth.in which
the Maturity Date (as defined balow) occurs, with the encire
principal balance outstanding and any other sums due under) any of
the Loan Documents, due and payable in full on the earliesc (the
"Maturity Date") cof {i) the date on which all outstanding
principal of and accrued and unpaid interest on the Senior Loan

shall be due and payable in full, (ii) the date, if any, on which <

all outstanding principal of and accrued and unpaid interest, if ;%
any, on -he Junior Loan shall ke due and payable in full, or a
(11i) the first day of the 233tk consecutive calendar month P
tollowing the Initial Payment LCate; provided, however, that the p

term "Maturity Date" shall alsc mean such earlier date as of b
which all of the principal of and interest on the Loan may become

due and payable because of acceleration o: prepayment as provided

in any of the Loan Documents.

6. Non-Recourse Provisions:
{z) Notwithstanding Section 37 of the Mortgage, nothing
herein or in any of the Loan Documents shall limit the rights of
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Mortgagee, following any of the events hereinafter described, to
take any actiorn as may be necessary or desirable to pursue
Mortgagor, General Partner, if any, and/or Owner, if any, for
any and all Losses incurred by Mortgagee arising from: (i) a
material misrepresentation, fraud made in writing or
misappropriation of funds by Mortgagor, Genzral Partner, if any,
and/or Owner, if any; {(ii) intenticnal or material waste to the
Premises; {(iii) use of proceeds of the indebtedness evidenced by
the Note for costs other chan Eligible Costs; (iv) the occurrence
aof a Prohibited Transfer without Mortgagee's priocr written
consent, to the extent such Prohirited Transfer results from the
intentional, willful, voluntary and/or negligent acts or
omissicns of Mcrtgagor, General Partner, if any, and/or Cwrer, if
any; (v).any breach of Mortgagor's representationg, warranties or
covenants regarding Hazardous Materials or Environmental Laws
contained in-any cf the Loan Documents; (vi} the occurrence of
any uninsured . casualty to the Premises or other collateral or
security providea under any of the foan Ducuments for which there
has been a failwie to maintain insurance coverage as required by
the terms and provisions of the Loan Documents; (vii) the
misappropriaticn or wmisanplication of insurance proceeds or
condemnaticon awards relating tc the Premises or other collateral
or security previded under any of the Loan Documents; or

{viii) any inaccuracy in the statements in the Affidavit.

{b) Mortgagee waives any and all right to seek or demand
any personal deficiency judgment against Mortgagor, in
conjunction with a foreclosure proceeding, under or by reason of
any cf the non-recourse mcnetary cbiigaticns of Mortgagor;
provided, however, that the foregoing snall not limit or affect
Mortgagee's right Lo sue <¢r otherwise szek recsurse against
Mortgagor, General Partner, if any, and/o: Cwnar, if any, in any
separate action or proceeding for all Losses incurred by
Mortgagee aris:ng from any of the matters described in the
foregoing paragraph of this Section 6.
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EXHIBIT C

PERMITTED ENCUMBRANCES

Theose mat-ers set forth as Schedule B title exceptions in
Mortgagee's title insurance policy issued by First American
Title Insurance Company number 2783073 as of the closing of
the Loan {but only so long as applicable title endorsements
issued in conjunction with such matters as of such cliosing,
if any, continue to remain in full force and effect)].

Geaeral real estate taxes and special assessments not yet
due 4nd payable,

Leagses for any porticn of the Premises entered into prior to
the Closirnc Date.




