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THIS JUNIOR MORTCAGE AND SECURITY AGREEMENT (this "Mortgage") is
< made as of January ] | 2060 Ly and between AKSRS MOFFAT, INC., an Illinois
corporation (hereinafter referred to s "Mortgagor”) and CHARTERED ENTERPRISES-
ROCKFORD, LLC, an Hlinois limited linbility company (hereinafter referred to as
"Mortgagee"):
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/»ﬂ/ WITNESS ETH: )

WHEREAS, an affiliare of Mortgagor has exccuicd and delyered to Mortgagee a
certain Promissory Note in the principal amount of TWO HENDRED THOUSAND AND
00/100THS ($206,000.00) DOLI ARS (which Promissory Note, together with all notes issued
and accepted in substitution or exchange thercfor, and as any ol the foregoing may from
time to time be modified or extended, are hereinafter sometimes collectively called the
"Note"), which Note provides, among other things, for final payment_of principal and
interest under the Note, if not sooner paid or payable as provided thereir, 1o_be due on
February 1, 2007, unless extended pursuant to the terms of the Note; and

WHEREAS, Mortgagee is desirous of securing the prompt payment of the Note
together with interest and prepayment fecs, if any, thercon in accordance with the terms of
the Note, and any additional indebredness accruing to Mortgagee on account of any future
payments, advances or expenditures made by Mortgagee pursuant to the Note or this
Mortgage and any additional sums with interest thereon which may be loaned to Morigagor
by Mortgagee or advanced under the Loan Documents (as hereinafter defined) (all
hereinafter sometimes collectively referred to as the "indebiedness™).
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performance of the covenants and agrecments herein contained to be performed by
Mortgagor, for good and valuable consideration in hand paid, the receipt and sufficiency
whereof are hereby acknowledged, hereby agrees and covenants that:

1. GRANTING CLAUSES. Mortgagor hereby irrevocably and absolutely does by
these presents grant, mortgage, convey, transfer, assign, ba rgain and sell to Mortgagee, ifs
successors and assigns, with all powers of sale (if any) and all statutory rights under the laws
of the State of Illinois, all of Mortgagor 's present and hereafter acquired estate, right, title
and interest in, fo and under, and granis to Mortgagee a security inferest in, the following:

(a) The real property described in Exhibit "A" attached hereto and incorporated
herein by this reference, together with all buildings, structures and improvements now or
herealt<r crected thereupon and together with the fixtures and personal property hereinafter
described(which real property, buildings, structures, improvements, fixtures and personal
property is hcreinafter sometimes referred to as the "Premises");

{(b) All caserments, rights-of-way, licenses, permits, rights of use or occupancy,
privileges, tenemenis appendages, hereditaments and appurienances and other rights and
privileges thereunto belangiog or in any wise appertaining (o the Premises, whether now or
in the future, and all the rentscissues and profits therefrom:

(¢) All right, title and interest, if any, of Mortgagor, in and to the land lying within
a street, alley, avenue, roadway or-i3ght-of-way open or proposed or hereafter vacated in
front of or adjoining the Premises; and #ivvight, title and interest, if any, of Mortgagor in
and to any strips and gores adjoining the-Premises;

(d) Al machinery, appararus, equipinept. goods, systems, building materials,
carpeting, furnishings, fixtures and property of eveny kind and nature whatsoever, now or
hereafter located in or upon or affixed to the Premises, or any part thereof, or used or
usable in connection with any construction on or any present or future operation of the
Premises, now owned or hereafter acquired by Mortgagor, ineluding without fimiting the
generality of the foregoing: all heating, lighting, refrigeraring, ventilating, air-conditioning,
air-cooling, fire extinguishing, plumbing, cleaning, communication: ‘and power equipment,
systems and apparatus; and all clevators, switchboards, motors, purips) screens, awnings,
floor coverings, cabinets, partitions, conduits, ducts and compressors: zoeall cranes and
cranc-ways, oil storage, sprinkier/firc protection and water service equipmient; and also
including any of such property stored on the Premises or in warchouses and iriended to be
used in connecrion with or incorporated into the Premises; it being understood and agreed
that all such machinery, equipment, apparatus, goods, systems, fixtures, and property are a
part of the Premises and are declared to be a portion of the security for the indebtedness
secured hereby (whether in single units or centrally controlled, and whether physically
attached ro said real csrate or not), excluding, however, personal property owned by tenants
of the Premises; and

() Any and all awards, payments or insurance proceeds, including interest thereon,
and the right to receive the same, which may be paid or payable with respect to the
Premises as a result of: (1) the exercise of the right of eminent domain; or (2) the alteration
of the grade ol any street; or (3) any fire, casualty, accident, damage or other injury to or
decrease in the value of the Premises, 1o the extent of all amounts which may be secured
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of the reasonable counsel fees, costs and disbursements incurred by Mortgagee in connection
with the collection of such award or payment. Mortgagor agrees to execute and deliver,
from time to time, such further instruments as may be requested by Mortgagee to confirm
such assignment to Mortgagee of any such award or payment.

TO HAVE AND TO HOLD the Premiscs with all rights, privileges and appurtenances
thereunto belonging, and all rents, issues and profits therefrom, unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein expressed.

2. SECURITY. This Mortgage is given to secure:
(a) Payment of the indebtedness;

(b) Eayment of such additional sums with interest thereon which may hereafter be
loaned to Maker or Mortgagor by Mortgagee or advanced under the Loan Documents, even
though the aggregate amount outstanding at any time may exceed the original principal
balance stated heieins and in the Note (provided, however, that the indebtedness secured
hereby shall in no.event exceed an amount cqual to ONE MILLION AND 00/100THS
($1,000,000.00) DOLELARS: and

(¢) The due, promproand complete performance of each and every covenant,
condition and agreement containeri-in this Morigage, the Note, and every other agreement,
document and instrument to whicivr#lerence is expressly made in this Mortgage or which
at any time evidences or secures the indcbredness evidenced by the Note (this Mortgage,
the Note and all such orher instruments are-hereinafter sometimes collectively referred to
as the "Loan Documents").

3. MAINTENANCE, REPAIR AND RESTORATION OF IMPROVEMENTS,
PAYMENT QF PRIOR LIENS, IF'TC.  Mortgagor shatiz (a) promptly repair, restore or
rebuild any buildings or improvements now or hereafterepthe Premiscs which may become
damaged or be destroyed, such buildings or improvements'to ke of at least equal value and
substantially the same character as prior ro such damage ar destruction; (b) keep the
Premises in good condition and repair, without waste, and free fv:om mechanics' liens or
other liens or claims for lien (except the lien of current general faxes duly levied and
assessed but not yet duc and payable, and liens being contested as permitied hereunder);
(c) immediatcly pay when duc any indebtedness which may be secured by s lien or charge
on the Premises (no such licn, except for current general taxes duly levied an(assessed but
not yet payable and liens being contested as permitted hereunder, to be permitred
hereunder}, and upon request exhibir satisfactory evidence of rthe discharge of such lien to
Mortgagee; (<I) compleie within a reasonable time any building or buildings now or at any
time in process of erection upon the Premises; (¢) comply with all requirements of Jaw
(including, without limitation, pollution control and environmental protection laws),
ordinance or other governmental regulation in effect from time to time affecting the
Premises and the use thereol, and covenants, easements and restrictions of record with
respect to the Premises and the use thereof; () except as consented to in writing by
Mortgagee, make no alterations in the Premises; (g) suffer or permit no change in the
general nature of the occupancy of rthe Premises, without Mortgagee's prior, written
consent; (h) initiatc or acquiesce in no voning reclassification or variance without
Mortgagec's prior, written consent; and (i) pay cach item of indebtedness secured by this
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4. PAYMENT OF TAXES. Morigagor shall pay before any penalty or interest
attaches all general taxes, and shall pay special raxes, special assessments, water charges,
sewer service charges, and all other charges against the Premises of any nature whatsoever
when due, and shall, upon written request, furnish to Mortgagee duplicate receipts therefor.

5. TAX DEPOSITS. Moritgagor covenants and agrees to deposit with such depositary
as the Mortgagee from time to fime may in writing appoint, and in the absence of such
appointment, then ar the office of Mortgagee in Buffalo Grove, Hlinois, commencing on the
date of disbursement of the loan sccured hereby and on the first any of each month
following the month in which said disbursement occurred until the indebtedness secured by
this Mortgage is fully paid, a sum equal to one-twclfth (1/12th) of the last total annual taxes
and assassments for the fast ascertainable yvear (gencral and special) on the Premises (unless
said taxes’are based upon assessments which exclude the improvements or any part thereof
now constradt<d or to be constructed, in which event the amount of such deposits shall be
based upon Mortgagee 's reasonable estimate as to the amount of taxes and assessments to
be levied and assesscd). Such deposits are o be held without any allowance of interest and
are to be used for e payment of taxes and assessments (general and special) on the
Premises next due and payable when they become due. Upon demand by such depositary,
Mortgagor shall deliver anid pay over to such depositary from time to time such additional
sums or such additional security as are necessary to make up any deficiency in the amount
necessary to enable such depositzey-to fully pay any of the items hereinabove mentioned as
they become payable. 1f the funds «odeposited exceed the amount required to pay such
items hereinabove mentioned for any year, the excess shall be applied to a subsequent
deposit or deposits. Said deposits need tiet be kept separate and apart from any other funds
of Mortgagee or such depositary.

I any such taxes or assessments {general orspccial) shall be levied, charged, assessed
or imposed upon or for the Premiscs, or any pormon thereol, and if such taxes or
assessments shall also be a levy, charge, assessment ¢ isiposition upon or for any other
premises not covercd by the lien ol this Mortgage, then theeamputation of any amount to
be deposited under this paragraph 5 shall be based upon the‘catire amount of such taxes
or assessments, and Mortgagor shall not have the right to apporticn the amount of any such
taxes or assessments for the purposes of such compulation.

6. MORTGAGEE'S INTEREST IN AND USE OFF DEPOSITS: /x-the event of a
default in any of the provisions contained in this Mortgage or the Note secuied hereby or
any of the other Loan Documents and continuance of such default beyond any applicable
nofice, grace or cure period, Mortgagee may at its option, without being required to do so,
apply any monies at the time on deposit pursuant to Paragraphs 5 and 8§ hereof, on any of
Mortgagor's obligations herein or in said Note or any of the other Loan Documents
contained, in such order and manner as the Mortgagee may clect. When the indebtedness
secured hereby has been Tully paid, any remaining deposits shall be paid to Mortgagor or
to the then owner or owners of the Premises. A security interest within the meaning of the
Hlinois Uniform Commercial Code is hereby granted to Mortgagee in and to any monies at
any time on deposit pursuant to Paragraphs 5 and 8 hereof and such monies and all of
Mortgagor's right, title and interesi therein are hereby assigned (o Mortgagee, all as
additional sccurity for the indebtedness hereunder and shall in the absence of default
hereunder be applicd by the depositary for the purposes for which made hereunder and
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Mortgagee nor said depositary shall be liable for any failure to apply to the payment of
taxes and assessments and insurance premiums any amount so deposited unless Mortgagor,
while not in default hereunder, shall have requested Mortgagee or said depositary in writing
to make application of such funds to rhe payment of the particular taxes and assessments
and insurance premiums for payment of which they were deposited, accompanied by the bills
for such taxes and assessments and insurance premiums.  Neither Mortgagee nor any
depositary hereunder shall be liable for any act or omission taken in good faith or pursuant
to the instruction of any party but only for its gross negligence or willful misconduct.

7. INSURANCE. Until the indebtedness secured hereby is fully paid, all buildings
and improvements upon the Premises and all fixtures, equipment and property therein
contained or installed and owned by Mortgagor or its beneficiary shall be kept continuously
insured against loss and damage by such hazards, casualties and contingencies in such
amounts ard-for such periods as may from time to time be reasonably required by
Mortgagee. Ailnsurance shall be writien in policics and by insurance companies approved
by Mortgagee.  All“nolicies of insurance and renewals thereof shall contain standard
noncontributory mosigagee clauses or loss payable clauses to Mortgagee or naming
Mortgagee as an additiorakinsured and shall provide lor at least 30 days prior written
notice of cancellation to Mortgagee as well as a waiver ol subrogation endorsement fo the
extent the same is available, all as required by Mortgagee, in form and content reasonably
acceptable to Mortgagee. At Moripagee's option all policies or binder certificates shall,
with all premiums fully paid, be dctivered 1o Mortgagee as issued at least ten (10) days
before the expiration ol old policies ang shall be held by Mortgagee until all sums hereby
secured are fully paid. Upon request vy Mortgagee, Mortgagor shall furnish Mortgagee
evidence of the replacement cost of the Preipises. In case of sale pursuant to a foreclosure
of this Moritgage or other transfer ol ritle @ fhe Premises and extinguishment of the
indebtedness secured hereby, complele title to @1l /policies held by Mortgagee and to all
prepaid or unearned premiums thercon shall pass to and vest in the purchaser or grantee.
Mortgagee shall not by reason of accepting, rejecting, appreving or obtaining insurance incur
any liability for payiment of losses.

Without in any way limiting the generality of the foregoing, Mortgagor covenants and
agrees to maintain insurance coverage on the Premises fo includel (i) All risk coverage
insurance (including vandalism and malicious mischief) for an amounr¢qual to not less than
the full replacement cost of the improvements and fixtures tocated on theZremises, written
on a replacement cost basis and with a replacement cost endorsement (withourdzpreciation)
and an agreed amount endorsement pertaining to the co-insurance clause, (If at any fime
a dispute arises with respect to replacement cost, Mortgagor agrees to provide at
Mortgagor's expense, an insurance appraisal prepared by an insurance appraiser approved
by Mortgagee, cstablishing the full replacement cost in a manner satisfactory to the
insurance carrier); (ii) Loss ol profits/business interruption insurance insuring against loss
arising out of the perils insured against in the policy or policies referred to in Subsection (i)
above, in an amount equal to not less than gross revenue from the Premises for 12 months
from the operation ol all improvemenis now or hereafter forming part of the Premises, less
any allocable charges and expenses which do not continuc during the period of restoration;
(iii) Comprehensive general public liability and property damage insurance with a broad
form coverage endorsement for an amount as reasonably required from time to time by
Mortgagee bur not less than One Mitlion and 00/ 100ths ($1,000,000.00) Dollars combined
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single limit for cfAinis arstng from any acciden

tor occurrence in or upon the Premises; and
(iv} Such other insurance that may be reasonably required from time 1o time by Mortgagee.

Mortgagor shall not take out separaie insurance concurrent in form or contributing
in the event of loss with that required to be maintained hereunder.

8. INSURANCE PREMIUM DEPOSITS. It is further covenanted and agreed that
for the purpose of providing funds with which to pay the premiums as the same become due
on the policies of insurance as herein covenanted to be furnished by Mortgagor, Mortgagor
shall, at the request of Mortgagee, deposit with Mortgagee or the depositary referred to in
paragraph 5 hereof, on the date of disbursement of the proceeds of the loan secured hereby
and on the first day of each month following the month in which said disbursement
occurred, an amouni equal to the preminms that will next become due and payable on such
policiesless any amount then on deposit with Mortgagee or such depositary, divided by the
number i pronths to elapse prior 1o the date when such premiums become delinquent. No
interest shalise allowed to Mortgagor on account of any deposit or deposits made
hereunder andsairl deposits need not be kept separate and apart from any other funds of
Mortgagee or such depositary.

9. ADJUSTMENT OF LOSSES WITH INSURER _AND APPLICATION OF
PROCEEDS OF INSURANCE.  In case of loss or damage by fire or other casualty,
Mortgagee is authorized: (ayto.scitle and adjust a claim under insurance policies which
insure against such risks; or (b}+G-allow Mortgagee to agree with the insurance company
or companies on the amount 1o be paid-in regard to such loss; however, Mortgagee will not
enter into any settlement agreement witiany insurance company without Mortgagor's
consent which will not be unreasonably wittineld. In either case, Mortgagee is authorized
to collect and receipt for any such insurance. money.  Such insurance proceeds, after
deducting therefrom any expenses incurred in“fig/collection thereof, may, at the option of
Mortgagee, be applied in the reduction of the indcbredness secured hereby, whether due or
not, in such order as Mortgagec shall derermine, or ¢ held by Morigagee and used to
reimburse Mortgagor for the cost of the rebuilding or. restoration of buildings or
improvements on the Premises. Notwithstanding anythingtosthe contrary herein, so long
as there exists no Event of Default hercunder or under the NO¢ such insurance proceeds,
after deducting therefrom any expenses incurred in the collection thereof, shall be used to
reimburse the Mortgagor for the cosis of rebuilding or restordtion of buildings or
improvements on the Premises. In the event that Mortgagee elects to tiale said proceeds
available 1o reimburse Mortgagor for the cost of the rebuilding or restoration of the
buildings or improvements on the Premises, such proceeds shall be made avaiiable in the
manner and under the conditions that Morigagee may require.  The buildings and
improvements shall be so restored or rebuilt so as to be of at least equal value and
substantially the same character as prior 10 such damage or destruction. If the cost of
rebuilding, repairing or restoring the buildings and improvements can reasonably be
expected 1o exceed the sum of TWENTY-FIVE THOUSAND AND NO/IOOTHS
(525,000.00) DOLLARS, then Mortgagee shall approve plans and specifications of such
work before such work shall be commenced. If such proceeds are made available by
Mortgagec to reimburse the Morigagor for the cost of said rebuilding or resloration, any
surplus which may remain out of said insurance procecds after payment of such cost of
rebuilding or restoration shall, at the option of Morigagee, be applied on account of the
indebtedness secured hereby or be paid 1o any party entitled thereto and under the
conditions that Mor(gagee may require. No interest shall be allowed to Mortgagor on any
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In case of loss or damage by fire or other casualty, Mortgagor shall immediately give
Mortgagee and the insurance companies that have insured against such risks written notice
of such occurrence.

10. STAMP TAX. If, by the laws of the United States of America, or of any state
having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the issuance
of the Note hereby secured, Mortgagor covenants and agrees 1o pay such tax in the manner
required by any such law. Morigagor further covenanis to reimburse Mortgagee for any
sums which Mortgagee may expend by reason of the imposition of any tax on the issuance
of the Note secured hereby.

1L OBSERVANCE O LEASE ASSIGNMENT. As additional security for the
payment ofthe Note secured hereby and for the faithful performance of the terms and
conditions capiained herein, Mortgagor, hereby assigns 1o Mortgagee all of its right, title and
interest as lana'ond in and ro all present and future teases ol the Premises, and the rents,
issues and profits<thvefrom.

Mortgagor will leasa the property in accordance with its past business practices and
will use rhe lease form approred in advance by Mortgagee. All leases of the Premises are
subject to the approval of Marigagee as fo lorm and content.  Any permitted lease shall
require actual occupancy by thedessee thereunder.

Mortgagor will not, without Marigagee's prior written consent: (i) execute an
assignment or pledge of any reuts of the Premises and/or any leases of the Premises; or (ii)
accept any prepayment ol any installment of 2ivrents more than thirty (30} days before the
due date of such installment.

Nothing i this Mortgage or in any other documunts relating to the loan secured
hereby shall be construed ro obligate Mortgagee, expressivor by implication, to perform any
of the covenants of Mortgagor as landlord under any of rac leases assigned to Mortgagee
or to pay any sum ol moncy or damages thercin provided to be paid by the landlord, each
and all of which covenants and payments Mortgagor agrees (o perform and pay.

Mortgagor will not permit any lease of the Premises or any partabereof to become
subordinate to any licn other than the lien hercol.

12. EFFECT OF EXTENSIONS O TIME. [f the payment of said indebredness, or
any part thereof, be extended or varied, or il any part of any security for the payment of the
indebtedness be released, or il any person or entity liable for the payment of the
indebtedness be refeased, or if Mortgagee takes other or additional security for the payment
of the indebtedness, or if Mortgagee waives or fails to exercise any right granted herein, or
in the Note secured hereby, or in any other instrument given to secure the payment hereof,
all persons now or at any time hereafter liable for the payment of the indebtedness, or any
part thercol, or interested in the Premises shall be held to assent to such extension,
variation, release, waiver, failure 1o exercise or the taking ol additional security, and their
liability and the lien and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding
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such extension, variation, release, waiver, failure 1o exercise, or the taking of additional
Security.

13. EFFECT OF CHANGES IN LAWS REGARDING TAXATION. In the event of
the enactment after this date of any law of the state in which the Premises are located
deducting from the value of the land for the purpose of taxarion any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor, or changing in any way the laws
relating ro the raxation of morigages or debis secured by mortgages or Mortgagee's interest
in the Premises, or the manner of collection of taxes, so as (o adversely affect this Mortgage
or the debt secured hereby or the holders thereof, then, and in any such event, Mortgagor,
upon demand by Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee
therefory provided, however, that if in the opinion of counsel for Mortgagee: (a) it might be
unlawtul terequire Mortgagor to make such pavment; or (b) the making of such payment
might resu't i the imposition of interest beyond the maximum amount permitted by law,
then and in siuch event, Mortgagee may elect, by notice in writing given to the Mortgagor,
to declare all oifhz.indebredness sccured hereby (o be and become due and payable sixty
(60) days from the giving of such notice.

14. MORTGAGIN *S PERFORMANCE OF DUEFAULTED ACTS. In case of default
herein which continues beyond any applicable notice, grace or cure period, Mortgagee may,
but need nor, and whether eieciing 1o declare the whole of the indebtedness due and
payable or not, and without waivet o siny other remedy, make any payment or perform any
act herein required of Mortgagor in‘any forin and manner deemed expedient, and may, but
need not, make [ull or partiat payment{ of ‘principal or interest on prior encumbrances, if
any, and purchase, discharge, compromiselor settle any tax lien or other prior lien or title
or claim thereof, or redeem from any tax sale'oi forfeiture atfecting the Premises or contest
any fax or asscssment or cure any default of laddiprd in any lease of the Premises. All
monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, including aftorneys' fees, arid apy other monies advanced by
Mortgagee in regard ro any tax referred to in paragraphs£.and 13 hereof or to protect the
Premises or the lien hereof, shall be so much addirional indéb!cdness secured hereby, and
shall become immediately due and payable without notice and with interest thereon at the
Default Rate of interest ser forth in the Note. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of
Mortgagor.

15. MORTGAGLEE 'S RELIANCE ON TAX BILLS, ETC. Mortgagee in making any
payment hereby authorized: (a) relating 1o taxes and assessments, may do so according to
any bill, statrement or estimate procured from the appropriate public office without inquiry
into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or ritle or claim thereof; or (b) relating ro insurance
premiums, may do so according to any bill or statement procured {rom the appropriate
company without inquiry into the accuracy ol such bill or statement; or (¢) for the purchase,
discharge, compromise or settlement of any other prior lien, may do so without inquiry as
to the validity or amount of any claim for lien which may be asserted.
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be made in the due and punctual payment of the Note secured hereby, or any other
promissory note given by Mortgagor 1o Mortgagee, or any payment of principal or interest
due in accordance with the terms thereof; or (b) any of the following events shall occur: (i)
the entry of a decree or order for relief by a court having jurisdiction in respect of
Mortgagor, the beneficiary or beneliciaries thereof, or any guarantor of the Note secured
hereby, in any involuntary casc under the Federal Bankruptcy Laws now or hereafter
constituted, or any other applicable federal or stalc bankruptey, insolvency or other similar
law, or for the appointment of a receiver, liquidator, assignee, custodian, trustee,
sequestrator (or other similar official) for Mortgagor, the beneficiary or beneficiaries
thereof, or any guarantor of the Note secured hereby or any substantial part of the property
of any such person or entity, or for the winding up or liquidation of the affairs of any such
person or entity and the continuance of any such decree or order unstayed and in effect for
a period of sty (60) consecutive days; or (i) the commencement by Mortgagor, the
beneficiary or Seneficiaries thereof, or any guarantor of the Note secured hereby or of a
voluntary case undor federal bankrupiey laws, as now constitured or hereafter amended, or
any other applicablz facleral or state bankrupiey, insolvency or any other similar laws or the
consent by any such” person or entity to the appoiniment of or raking possession by a
receiver, liquidator, assighec, trustee, custodian, sequestrator {or other similar official) of
Mortgagor, the beneficiary.or sencliciaries thereol, or any guarantor of the Note secured
hereby or of any substantial part ofthe property of any such person or entity or the making
by any such person or enfity of an assignment for the benetit of creditors or the failure of
any such person or ¢ntity pencrally-iopay the debts of any such person or entity as such
debis become due, or the taking of actioa-by any such person or entity in furtherance of any
of the foregoing; (iii) the death ol any guarsnior of the Note secured hereby; or (¢) default
shall be made in the due observance orpeiformance of any of the other covenants,
agreements or conditions hercinbefore or hercipafier contained (whether of a monetary or
of a non-monetary nature), required to be keptor i formed or observed by Mortgagor and
same is not cured wirhin ten (10) days following notige by Morigagee; or {d) default shall
be made in the due observance or performance of any ot the covenants, agreements or
conditions contained and requircd (o be kept or observed by Mortgagor or its beneficiary
or beneficiarics in any other instrument given o secure (hepayment of the Note secured
hereby and same is not cured within ten (10) days following netice by Mortgagee; {e) il
default shall be made under the terms of any other Morigage by and between Morfgagor
and Mortgagee; or () any warranty, representation, certification, iinzicial statement, or
other information furaished or to be furnished by or on behalf of Morteazorsthe beneficiary
or beneliciarics thereof, or any guarantor ol the Nole to Morigagee to indiee Mortgagee
to loan the money cvidenced by the Note proves 10 have been inaccurate of False in any
material respect when made, then and in every such case the whole of the indebtedness
hereby secured shall, at once, al the option of Mortgagee, become immediately due and
payable withour further notice to Mortgagor. I, while any insurance proceeds or
condemnation awards are being held by Mortgagee 10 reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the Premises, as set forth in
Paragraphs 9 or 22 hereol, Mortgagee <hall be or become entitled to, and shall accelerate
the indebtedness sceured hercby, then and in such event, Mortgagee shall be entitled to
apply all such insurance proceeds and condemnation awards then held by it in reduction of
the indebtedness hereby secured and any excess held by it over the amount of indebtedness
then due hereunder shall be returncd fo Morigagor or any party entitled rhereto without
interest.
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17. FORECLOSU RFQ,“\ I’FJ\EEI(QJ'A._;E Qg:\QlEa e thdebtedness hereby

secured, or any part thereof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right o foreclose the licn hereol for such indebtedness or part
thereof on all or any portion of the Premiscs. In any suit to foreclose the lien hereof, there
shall be allowed and included as additional indebtedness in the decree for sale all
reasonable expenditures and reasonable expenses which may be paid or incurred by or on
behalf of Mortgagee for aftorneys’ fees, appraiscr's fecs, outlays for documentary and
expert evidence, stenographers ' charges, publication costs, and costs (which may be
estimated as (o items to be expended after eniry of the decree) of procuring all such
abstracts of title, title searches and examinagions, fitle insurance policies, Torrens'
Certificates and similar data and assurances with respect to title as Mortgagee may deem
necessary either 1o prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the title to or the value of the Premises.
All expenditares and expenses of the nature in this paragraph mentioned and such expenses
and fees as iy be incurred in the protec ion of the Premises and the maintenance of the
tien of this Morigige, including the fees of any attorneys employed by Mortgagee in any
litigation or proccceling affecting this Morigage, the Note or the Premises, including
appellate, probate and tankruptey procecdings, or in preparations for the commencement
or defense of any proecedings or Mireatencd suit or proceeding shall be immediately due
and payable by Mortgagor,.» 5 inferest thereon af the Default Rate of interest as set forth
in the Note and shall be secured wy this Morigage.

18. APPLICATION OF PRGEZEEDS OF FORECLOSURE SALE. The proceeds of
any foreclosure sale of (he Premises shattbe distribured and applied in the following order
of priority:  first, on account of all’ costs, and expenses incident (0 the foreclosure
proceedings, including all such items as arc mentioned in the preceding paragraph hereof;
second, all other items which may, under the tetzns hereol or of the Note or under any other
instrument given (o secure the Note, constitute mdehiedness additional to that evidenced
by the Note, with intercs thercon as herein or fagiein provided and all principal and
terest and other sums (including prepayment premidiiis, if any) remaining unpaid on the
Note; and third, any excess fo any party entitled therercas their rights may appear.

19. APPOINTMENT OF RECEIVER. Upon, or at an; rvime after, the filing of a
complaint to foreclosc this Mortgage, the court in which such complaint is filed may appoint
a receiver of the Premises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of Mortgagers oo any beneficiary
or beneficiarics thereof, at the time of application for such receiver and wWithout regard to
the then value of the Premises or whether the same shall be (hen occupied as 2 homestead
or not, and Mortgagee hereunder or any holder of the Note may be appoiated as such
receiver. Such receiver shall have power o colleet the rents, issues and profits of the
Premises during the pendency of such foreclosure suit and in the case of a sale and a
deficiency during the full statufory period of redemption, whether there be redemption or
not, as well as during any further times when Mortgagor, exeept for the intervention of such
receiver, would be entitted 1o collect such rents, issues and profits, and all other powers
which may be necessary or arc usual in such cases for the protection, possession, control,
management and operarion of the Premises during the whole of said period. The court
from time to time may authorize the recciver 1o apply the net income in his hands in
payment in whole or in part of: (a) the indebtedness seeured hereby, or by any decree
foreclosing this Mortgage, or any 1ax, special assessment or other lien which may be or
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become superior to the lien hereol or (!Ts(;d!'(%llﬂ, 1QiQ .uchYpplication is made

prior to foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

20. RIGHTS CUMULATIVE. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right, power of remedy, express or
implied, given now or hereafter existing, at kaw or in cquity, and each and every right, power
and remedy herein set forth or otherwise so existing may be exercised from time to time as
often and in such order as may be deemed expedient by Mortgagec, and the exercise or the
beginning of the exercise of one right, power o remedy shall not be a waiver of the right
to exercise at the same time or thereafter any other right, power or remedy, and no delay
or omission of Mortgagee in the excrcise ol any right, power or remnedy accruing hereunder
or arising otherwise shall impair any such right, power or remedy, or be construed to be a
waiver of any default or acquiescence therein.

21. MORTGAGE DN Rg;ﬂlgﬂ_u\ﬁlﬂl ION. Mortgagee shall have the right

to inspect the Pleinises al all reasonable times upon reasonable notice and access thereto
shall be permitted ior that purposc.

22, CONDEMNATION. Mortgagor hereby assigns, ransfers and sets over unto
Mortgagee the entire précecds of any award or any claim for damages for any of the
Premises taken or damaged wicer the power ol eminent domain or by condemnation.
Mortgagee may elect 10 apply-the proceeds of the award upon or in reduction of the
indebtedness secured hereby, wheiper due or not, or make said proceeds available for
restoration or rebuilding of the Premiess, In the event that Morfgagee elects to make said
proceeds available (0 reimburse Mortgagertor the cost of the rebuilding or restoration of
the buildings or improvements on the Premises, such proceeds shall be made available in
the manner and under the conditions that-iortgagee may require. In any event, the
buildings and improvements shall be restored o rebuilt in accordance with plans and
specifications fo be cubmitted to and approved bycMortgagee. [f the procecds are made
available by Mortgagee 10 reimburse Morigagor for~the cost of said rebuilding or
restoration, any surplus which may remain out of said aware after payment of such cost of
rebuilding or restorarion shall at the option of Mortgagee he applied on account of the
indebtedness secured hereby or be paid o any party entitledtherefo. No interest shall be
allowed to Mortgagor on the proceeds of any award held by Mortgagee.

23. RELFASE UPON _Pe;\,\ﬂi‘mil‘_ﬁ_‘\_mAL)LSCHARGE OY_MORTGAGOR'S
OBLIGATIONS. Mortgagee shall release this Morrgage and the lien thereof by proper
instrument upon pavnent and discharge of all indebtedness secured hereby including any
prepayment charges provided for herein or in the Note sccured hereby.

24. GIVING OF NOTICE. All notices required or permitied ander this instrument
shall be in writing and shall be by: (i) hand delivery to the addiess for notices; or (ii)
delivery by overnight courier service to the address for notices; or (iii) by certified mail,
return receipt requesied, addressed to the address for notices by United States Mail, postage
prepaid.

All notices shall be decmed received upon the earliest to occur of: (i) the hand
delivery of such notice (0 the address for notices; (i) one day after the deposit of such
notice with any overnight courier cervice addressed (o the address for notices; or (iii) three
(3) days after depositing the notice in the United States Mail as set forth in (iii) above.
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All notices «,Hl Iélzgc?elss:‘e!:toltg;f'(!lﬁi'ﬂradg;@ PY

Mortgagor: AKSRS Moffat, Inc.
15857 S. Halsted
Harvey, IL. 60426
Artn: Ishaq Moffit

Mortgagee: Chartered Enterprises-Rockford, LLC
15 E. Dundee Road
Buffalo Grove, 1L 60089
Attn: James R. Swanson, Managing Member

Witha copy (0: Kemp & Grzelakowski, Ltd.
1900 Spring Road, Suite 500
Oak Brook, 1L 60523-1495
Attn: James J. Kemp, Jr.

or to such other persei or at such other place as any party hereto may by notice designate
as a place for service ot notice.

25. WAIVER OF DEFFNSE. No action for the enforcement of the lien or of any

provision hereof shall be subject-io-any defense whiich would not be good and available to
the party interposing same in an action at law upon the Note hereby secured.

26. WAIVER OF_STATUTORY ARIGHTS.  Mortgagor, or any beneficiary or
beneficiarics thereof, shall not, and will et aoply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws; or any so-called "Moratorium Laws", now
existing or hereafter enacted, in order to prevertop hinder the enforcement or foreclosure
of this Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself and all
who may claim through or u nder it, waives any and all righi-to have the property and estates
comprising the Premises marshalled upon any foreclosure.ol (he lien hereof and agrees that
any court having jurisdiction fo foreclose such fien may Order the Premises sold as an
entirety. Mortgagor does hercby expressly waive any and all righte of redemption from sale
under any order or decree of foreclosure of this Mortgage on behal! of Mortgagor, the trust
estate and all persons beneficially nteresied therein and each and every, person, acquiring
any interest in or titic to the Premises subsequent to the date of this-Morigage.

27. FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE. Mortgagor
covenants and agrees that it will keep and maintain books and records of account, Or Cause
books and records of account o be kept and maintained in which full, true and correct
entries shall be made of all dealings and transactions relative to the Premises, which books
and records of account shall, at reasonable times and on reasonable notice, be open to the
inspection of Mortgagee and its accountants and other duly a uthorized representatives. Such
books of record and account shall be kep! and maintained either:

(a) In accordance with senerally accepted accolining practices consistently
applied;

or

(b  In accordance with a cash basis or other recognized comprehensive basis of
accounting consistently applied.

CAWPASSS\MORISEC A.cal-1240 3]sss) 12



0404133221 Page: 13 of 20

UNOFFICIAL COPY

Mortgagor covenants and agrecs 1o furnish, or cause 1o be furnished to Mortgagee:
(a) quarterly, within thirty (30) days of end of each fiscal quarter of Mortgagor financial and
other information with regard to the Premises including without limitation operating
statements, production reporis and ma rketing reports; and (b} annually, within ninety (90)
days of the end of cach fiscal year of Mortgagor, a copy of & report on a review basis of the
operations of the Mortgagor and ifs affiliates and of the improvements on the Preimises,
prepared by a certified public accountant reasonably satisfactory to Mortgagec, including a
balance sheet and supporting schedules and containing a detailed statement of income and
expenses.  Mortgagor shall ar any fime, upon request of Morigagee, furnish within a
reasonable (ime the current status of operations and other related information on the
Premises and allow a representative of Mortgagee 10 audit the books and records of the
operations of the Premises. Mortgagor or such other person satisfactory to Mortgagee shall
certify thar each such report presents fairly the financial position of the Premises.

If Moitgagor omits o prepare and deliver promptly any report required by this
paragraph 27, ivieirgagee may cleet, in addition to exercising any remedy for an event of
default as provided foicin this Mortgage, 10 make an audit of all books and records of
Mortgagor and its affiliates, including its bank accounts which in any way pertain to the
Premises and to prepare thesratement or siatements which Mortgagor failed to procure and
deliver. Such audit shall btanade and such statement or statements shall be prepared by
an independent certificd public accountant to be sclecied by Morigagee.  Mortgagor shall
pay all expenses of the audit and @iher services, which expenses shall be secured hereby as
additional indebtedness and shall be immediately due and payable with interest thereon at
the Default Rate of interest as set fortn/in the Note and shall be sceared by this Mortgage.

28. TFILING AND RECORDING FELS Mortgagor will pay all filing, registration
or recording fees and all expenses incident to (b exceution and acknowledgement of this
Mortgage and all federal, state, county and municipaltaxes and other taxes, duties, iMposts,
assessments and charges arising out of or iy connectioi with the execution and delivery of
the Notc and this Mortgage.

29. BUSINESS PURPOSE. 1t is understood and agrecd-hal the Loan evidenced
by the Note and secured hereby is a business loan pursuant to the brovisions of 815 TLCS
205/4 (or any substitute, 4 mended, or replacement statues) ransaci =i solely for the purpose
of carrying on or acquiring the business of Mortgagor or, if Mortgager is/a trustee, for the
purpose of carrying on or acquiring the business of the beneficiary of deneficiaries of
Mortgagor as contemplated by said Section.

30. MISCELLANEQUS. (a) This Morigage and all provisions hereof shall extend
to and be binding upon Mortgagor and i1s successors, grantees and assigns, any subsequent
owner or owners of the Premises and all persons claiming under or through Mortgagor (but
this clause shall not be construed as constituting ihe consent by Mortgagee to the transfer
of any interest in the Premises), and the word "Mortgagor™ when used herein shall include
all such persons and all persons Hable for the paviment of the indebtedness or any part
thereof, whether or not such persons shall have executed the Note or this Morigage. The
word "Mortgagee™, when used herein, shall include the successors and assigns of Mortgagee
named hercin, and the holder or holders, from time 1o time, of ihie Note secured hereby.
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(b) In lhELJ-(NOQ(EVEGIOC;J'le(\\l’mmgc::ognlgt)i this Mortgage or the

Note secured hereby, or in an y other security documents given 10 secure the payment of the
Note secured hereby, shall for any reason be held to be invalid, iflegal or unenforceable in
any respect, such invalidity, illegality or vnenlorceability shall, at the option of Mortgagee,
not affect any other provision of this Mortgage, and his Mortgage shall be construed as if
such invalid, illegal or unenforceable provision had never been conrained herein or therein.
The validity and interpretation of this Mortgage and of all other documents evidencing or

securing the indebtedness shall be construed in accordance with the laws of the State of
llinois.

(¢) Mortgagor shall not by act or omission permit any building or other improvement
On any premises not subject to the lien of this Mortgage 1o rely on the Premises or any part
thereof or any interest therein 1o fulfill any mumicipal or governmenral requirement, and
Mortgago: hereby assigns to Mortgagee any and all rights to give consent for all or any
portion of thePremises or any interest therein to be so used. Similarly, no building or other
improvement_cn. the Premises shall rely on any premises not subjeet to the lien of this
Mortgage or anyiaterest therein to fulfill any governmental or municipal requirement.
Mortgagor shall noits: act or omission impair the integrity of the Premises as 3 single
zoning lot or lots separate and apart from all other premises. ARy act or omission by
Mortgagor which would restlt in a violation of any of the provisions of this pa ragraph shall
be void.

(d) Morigagor, on written reneest of Mortgagee, will, wirhin ten (10} business days,
furnish a signed statement of the antod:d of (he indebiedness secured hereby and whether
or not any default then exists hercunder and specilying the nature of such default.

(¢) The Note secured hereby requires die’payment of a late cha rge in the event any
installment of principal or interest due thereunder and/or any escrow fund payment for
taxes and insurance due hereunder shall become overaue, The Note requires the payment
fo Mortgagee of a fate charge equal to ten (10%) percent 01 said amount overdue to defray
part of the cost of collection. Said latce charge shall be sceurcd hereby as indebtedness, as
that term is used hercin.

(F} Mortgagee shall have the right and option 1o commence @ eivil action to foreclose
this Mortgage and to obtain a Decree of Foreclosure and Sale subjert 1o the rights of any
tenant or tenants ol the Premises. The failure 1o Jjoin any such tenant(or fenants as party
defendant or defendants in 2 ny such civil action or the failure of any Decrez ot Foreclosure
and Sale to foreclose their rights shall not be asserted by Mortgagor as a defedsein any civil
action institured to collect the indebiedness secured hereby, or any part theréef, or any
deficiency remaining unpaid afier foreclosure an sale of the Premises, any statute or rule
of law at any time existing to the confrary notwithstanding,

(g) At the option of Mortgagee, this Mortgage shall become subject and subordinate,
in whole or in part (but not with respect o priority of entitfement to insurance proceeds or
an award in condemnation) to any and all leases ol all or any part of the Premises upon the
execution by Mortgagee and recording or registration (hereof, at any time hereafter, in the
Office of the Recorder of Deeds or Regstrar of Titles in and for rhe county whercin the
Premises are situated, of a unitaicral declaration to that effect.

(h) Mortgagor covenanis and agrees that it shall constitute a delault hereunder if any
of the proceeds of the loan for which the Note is given will be used, or were used, as the
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case may be, f’oru Np@ !E-I‘]&clrgnlc!daia\tgn(%rgl)or ultimate) of "purchasing*
ol

- Mearrying" any "margin security as such terms are defined in Regulation G of the
Board of Governors of the Federal Reserve System or for the purpose of reducing or
retiring any indebiedness which was originally incurred for any such purpose.

(i} Morigagor shall exert its best efforts (o include a "no lien™ provision in any
property management agreement hereafier entered into by Mortgagor or its beneficiary or
beneficiaries with a property manager for the Premises, whereby the property manager
waives and releases any and all mechanics ! tien rights that he, or anyone claiming through
or under him, may have pursuant to hinois law. Such property management agreement
containing such "no lien® provision or a short form thereof shall, at Mortgagee 's request,
be recorded with the Recorder of Deeds or Registrar of Titles, of Cook County, Illinois, as
appropriate,

31. SECURITY AGREEMENT. Mortgagor and Morigagee agree that this Mortgage
shall constitite -4 Security Agreement within the meaning of the Mllinois Uniform
Commercial Codethereinafter in this paragraph referred to as the "Code") with respect
to all sums on depositswith Mortgagee pursuant 1o paragraphs 5, 8, 9 and 22 hereof (the
"Deposits™) and with Bspech o any property included in the definition herein of the word
"Premises™, which proper ymay not be deemed to form a part of the real estate described
in Exhibit "A" or may not consriture » "lixture™ (within the meaning of Section 9-313 of
the Code), and all replacemenis of such property, substitutions and additions thereto and
the proceeds rhereol being somctimes  hereinafier collectively referred to as the
"Collateral", and that a security interéstin and to the Collateral and the Deposits is hereby
granted to Mortgagee and the Deposits 2ad, all of Mortgagor's right, title and interest
therein are hereby assigned to Morigagee,alito secure payment of the indebtedness and
to secure performance by Morrgagor of the rerins, covenants and provisions hereof. In the
event of a default under this Mortgage, Mortgaged, hursuant 1o the appropriate provisions
of the Code, shall have the option of proceeding withTossect to rthe Collateral in accordance
with its rights and remedies wirh respect (o the real propeity, in which event the default
provisions ol the Code shall not apply. The parties agree tivar,in the event Mortgagee shall
elect to proceed with respeet to the Collateral separately from e real property, ten (10)
days' notice of the sale of the Collateral shall be reasonable hofice. The reasonable
expenses of retaking, holding, preparing for sale, selling and the likeineurred by Mortgagee
shall include, but not be limited 10, reasonable attorneys ! fees and legal evpenses incurred
by Mortgagee. Mort gagor agrees that, without the written consent of Mort gan<e, Mortgagor
will not remove or permit (o be removed [rom the Premises any of the Coilateral except
that so long as Mortgagor is not in delault hereunder, Mortgagor shall be permitied to sell
or otherwise dispose of the Collateral when obsolcte, worn our, inadequate, unserviceable
or unnecessary for use in the operation ol the Premises, upon replacing the same or
substituting for the same other Collateral af leasi cqual in value to the initial value 1o that
disposed of and in such a manner so (har said Collateral shall be subject to the security
interest created hereby and so that (he security interest of Mortgagee shall be {irst in
priority, it being expressly understood nd agreed rhar all replacements of the Collateral and
any additions to the Collateral shall be and become immediately subject to (he security
interest of this Mortgage and covered hercby.  Morigagor shall, from time to time, on
request of Mortgagee, deliver 1o Morigagee an inveniory of the Collateral in reasonable
detail. Mortgagor covenants and represents that all Collateral, and all replacements thereof,
substitutions therelor or additions thercio, unless Morigagee otherwise consents, now is and
will be free and clear of liens, encumbrances or seearity interests of others. Mortgagor shall,
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upon demand, LLJUNQEIE Ir(_);Iorigagcc Sl!(‘;] fimancing statements and other

documents in form satisfactory 1o Morigagee, and will do all such acts and things as
Mortgagee may at any time, or from time (o rime, reasonably request or as may be
necessary or appropriate to establish and maintain a firg perfected security interest in the
Deposits and Collateral, subjecr to no liens, cncumbrances or security interests of others.

32. DUE ON SALE OR FURTHER ENCU MBRANCE. Morigagor covenants and
agrees that Mortgagee, at its option, has the unqualified right to accelerate the maturity of
the indebredness evidenced by the Note and secured hereby causing the full principal
balance and accrued interest under the Note, rogeiher with a prepayment premium in the
amount, it any, required to be paid pursuant fo the terms of the Note in the event of a
prepayment at the time of such acceleration, o be immediarely duc and payable without
notice to Mortgagor, in the evenr thar:

(a) Mortgagor shall, without the prior written consent of Mortgagee, sell, transfer,
convey, or assigp.the legal or equitable ritle 1o all or any portion of the Premises, whether
by operation iy, voluntarily, or otherwise, or shall contract o do any of the foregoing;

(b) The bencficiasy (if any) of Mortgagor shall, without the prior written consent of
Mortgagee, sell, transfer, COvEY, assign or creale a seeuriy interest in the beneficial
interest, or any part thereo!, in Mortgagor, whether by operation of law, voluntarily, or
otherwise, or shall contract to o any of the foregoing; or

(¢) Mortgagor shall, withou( s prior written consent of Mortgagee, directly or
indirectly, create, sulfer or permit 1o be cresied or filed against the Premises, or any portion
thereof, or against the rents, issues or protits therefrom (including, without limitarion, any
lien arising with respect 10 the pavment of raxcs, assessments and other charges described
in paragraph 3 above), any mortgage lien, sceurig iterest, or other lien or encumbrance,
except the lien of current general taxes duly levied ard/assessed but not yet due and payable
and the lien of ihis Mortgage.

The foregoing provisions ol (his Paragraph 32 are forie purpose
of:

(a) protecting Mortgagee 's sceurity, both of repayment ol the indebtedness secured
hereby and the value of the Premises;

(b) giving Mortgagee the full benefit of it bargain with the Mortgagor;
(¢) allowing Morigagee 10 raise the inlcrest rafe and colleet assumption fees:; and

(d) keeping the Premises and the beneficial interest in Mortgagor, if any, free of
subordinate financing liens or sceurity interests, excepr as permitted herein,

33. ENVIRONMENTAL MATTERS; NOTICE; INDEMNITY.

(&t} Mortgagor will not, and Mortgagor s beneficiary (if any} will nor, install, use,
generate, manufacture, produce, store, release, discharge or dispose of on, under or about
the Premises, nor transport to or from the Premiscs, any Hazardous Substance (as defined
below) nor allow any other person or entity 1o do 5o except in minor amounts and under
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conditions permLJdN Q IE)E(I\\SCILLﬁII()TS flclg or(?inla:n)ces.

(b) Mortgagor and Mortgagor's bencficiary (if any) will keep and maintain the
Premises in compliance with, and shall not cause or permit the Premises to be in violation
of, any Environmenral Law (as defined below),

(c) Morrgagor or Mortgagor's beneficiary (if any) will give prompt written notice to
Mortgagee of:

(1) any proceeding, investigation or inquiry commenced by any governmental
authority with respeet to the presence of any Hazardous Substance on, under or about the
Premises or the migration thereof (0 or from adjoining property;

(2) all claims made or threatened by any individual or entity against
Mortgagor s Morigagor 's beneficiary or the Premises relating to any loss or injury
allegedly restltipg from any Hazardous Substance; and

(3) the‘Giscovery by Mortgagor or Morigagor's beneficiary of any occurrence
or
condition on any real propcriy adjoiing or in the vicinity of the Premises which might cause
the Premises or any part fnereof 1o be subject 1o any restriction on the ownership,
occupancy, transferability or use of the Premises under any Lavironmental Law.

(d) Morigagee shall have the Fantand privilege 10: (i) join in and participate in, as
a party if it so elects, any one or more legalproceedings or actions initiated with respect to
the Premises: and 1o (i} have all cosis and! expenses thereof (including without limitation
Mortgagee's attorneys' fees and costs) paid 5 Morigagor.

(e) Mortgagor and Mortgagor's beneficiary (it 4w}, shall protect, indemnify and hold
Mortgagee and its directors, officers, employees, agenis/successors and assigns harmless
from and against any and all loss, damage, cost, expense-aril liability (including without
limitation attorneys* fees and costs) incurred by mortgagee dircedyvor indirectly arising out
of or artributable 10 the installation, use, senerarion, manufactire, production, slorage,
release, threatened release, discliarge, disposal or presence of a Hazardous Substance on,
under or about the Premises, including without limitation: (i} all forese¢able consequential
damages; (ii) the costs of any required or necessary repair, cleanup or detexification of the
Premises; and (iii) the preparation and implementation of any closure, remedial or other
required plans. This indemnity shall survive (he satisfaction, release or extinguistiment of
the Tien of this Morteage, including without limitation any extinguishment of the lien of this
Mortgage by foreclosure or deed in liey thercof.

() 1M any investigarion, site moniroring, containment, clean-up, removal, restoration
or other remedial work of any kind or nature (the "Remedial Work") is reasonably
necessary under any applicable federal, state or local law, regulation or ordinance, or under
any judicial or administrative order or Judgment, or by any governmental person, board,
commission or agency, because of or in connection with the current or future presence,
suspected presence, release or suspected release of Hazardous Substance into the air, soil,
ground-water, surface water or <oil vapor at, on, about, under or within the Premises or
portion thereof, Mortgagor or Morigagor's beneficiary shall within thirty (30) days after
written demand for the performance by Mortgagee (or within such shorter or longer time
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as may be requuiN|infeli:ulltg:;lﬁ;!'me g.;,gc%ullgion, ordinance, order or
t

agreement}, commence and thereafier ¢ tligently prosccute ro completion all such Remedial
Work to the extent required by law. All Remedial Work shall be performed by contractors
approved in advance by Mortgagee and under the supervision of a consulting engineer
approved in advance by Morrgagee.  All costs and expenses ol such Remedial Work
(including without limiration rhe reasonable fees and expenses of Mortgagee's counsel)
incurred in connection with monitoring or review of the Remedial Work shall be paid by
Mortgagor.  If Mortgagor shall Tail or negleet to timely commence or cause to be
commenced, or shall fail ro diligently prosecute 1o completion, such Remedial Work,
Mortgagee may (but shall not be required 1o} cause such Remedial Work to be performed;
and all costs and expenses thereof, or incurred in connection therewith (including, without
limitation, the fees and expenses of Mortgagee 's counsel), shall be paid by Mortgagor to
Mortgagee forthwith after demand and shall be a part of the indebtedness secured hereby.

(g) (1} The term "Environmental | aw' means and includes, without limitation,
any federal, stare or local law, stature, regulation or ordinance pertaining to health,
industrial hygi¢né-ar the environmental or ecological conditions on, under or about the
Premises, including” without limitation each of the following: the Comprehensive
Environmental Respohse, Compensation  and Liability Act of 1980, as amended
("CERCLA"); the Rescdire Conservation and Recovery Act of 1976, as amended
("RCRA"); the Federal Hazardaus Materia ks Transporiation Act, as amended: the Toxic
Substance Control Act, as amendea: the Hlinois Environmental Protection Act, as amended;
the Clean Air Act, as amended: the Lederal Water Pollution Control Act, as amended; and
the rules, regulations and ordinances i (he U.S. Environmental Protection Agency, the
[linois Environmental Protection Ageney i the County in which the Premises is located
and of all other agencies, boards, commissiens-snd other governmental bodies and officers
having jurisdiction over the Premises or the yge ar operation thereof.

(2) The term "Hazardous Substance means and includes, without limitation:
(i) those substances included within the definitions of "hazaidous subsrances”, "hazardous
materials", "foxic substances™ or "solid waste in any of the Environmental Laws; (i1) those
substances listed in the U S. Department of Transportation Facie.or amendments therero
or by the US. Environmental Proteciion Agency (or any successor agency) as hazardous
substances; (iii) those other substances, materials and wastes which e or become regulated
under any applicable federal, state or local faw, regulation or ordinanct or by any federal,
state or local governmental agency, board, commission or other governmental Hody, or which
are or become classified as hazardous or toxic by any such law, regulation or erdina nce; and
(iv) any material, waste or substance which i any ol the following: (A) asbestos: (B)
polychiorinate biphenyl; (C) designated or fisted as a "hazardous substance" pursuant to
the Clean Warer Act: (1) explosives or (1°) radioactive.

34. C()NS'I‘R[I'C’I‘I_ﬂ()_:\jj(_)jﬂGL\(.‘L. [ntentionally Omitied.

35. REVOLVING CREDIT. Intentionally Omitted.

36. PARTIAL. REIEASF. Intentionally Omitted.

37. GOVERNING LAW. This Morrgage is subjeet o the laws of the State of Hlinois.
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IN WITNESS WHERFOF, Morigagor has execuied this instrument as of the date
first above writren.

AKSRS MOFFAT, INC,,

an llinois corporation /

By: //? ( /,/f W ’:% -

Name: werry LS AT
rritlt':m/ﬁ&; 57 /,;!_/Lf}“

STATE OF ILLINOIS )
Mot ) SS.
COUNTY Gl )

I, the undersigried, a Norary Public, in and f{or saic County, in (he State aforesaid,
DO HEREBY CERTFH-Y THAT Ishaq Moffit, who is personally known to me to be the
off AKSRS Moffat, Inc., and same person whose
name is subscribed ro the foregamg instrument, appeared before me (his day in person and
acknowledged that he signed wnd delivered the said instrument as his own free and
voluntary act and as rthe free and velentary act of said corporation, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal i __dayof 21T 004
B L A A A AL :
§ OFFICIAL SEAL ¢ '
LISA WOSS ; . AT
NOTARY PUBLIC, STATE OF ILLtNOH | Notary Pulilie
MY COMMISSION EXPIRES: 0612103 -

7 iR A

Prepared by and Return to:

James I. Kemp, Ir.

KEMP & GRZELAKOWSKI, 1.11).
1900 Spring Road, Suitc 500

Oak Brook, 1. 60523-1495
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5,
THE wgg 172 or LOT 11 1N SCHOOL TRUSTEES - SUBDIVISION OF SECTION 18, TOWNSHIp 35
NORTH, RANGE 14 EAST OF THg THIRD PRINCIPar, MERIDIAN, IN cook COUNTY, ILLINOIS,
EXCEPTTNG THEREFROM THAT PART oF Lors 9, 19 AND 11 DESCRIBED ag FOLLOWS ;

A

12,633 METERS (41.4¢ FEET}; THENCE NORTH &9 DEGREES 23 MINUTES 05 SECONDS &
3.000 METERS (9.84 FEET}; THENCE S0UTH 00 DEGREES 34 MINUTES 53 SECONDS EAST
15 325 METERS (50.213 FEET); THENCE RORTH 48 DEGREES 3¢ MINUTES 45 SECONDS WEST
4.0z38 METERS (13.24 FEET) 10 THE poINT OF BEGINNING AND ALSQ;

EXCEPTING THEREFROM THAT PART OF LoTs 12, 13 amp 14 DESCRIBED A3 FOLLous -
HEST 3,000 METERS (S.84 FEET) oF Lors 12, 13 AND 14 {EXCEPT 7yr SoUTH 4,132
METERS (13.5¢6 FEET) or SAID Lot 12, amp arsp EXCEPT Typ NORTH 1.027 METERS {3.37
FEETY o 5ATD LoT 14y, ALp IR Bilocy 19 IN PERCY HWILSON'g EAST CENTER, BEING A
SUBDIUISIUN CF THAT PART or LOT 1 pying WEST oF LINE RUNNING S0UTH PARMLL 5 TO
THE WEST LIxEGr SECTION 16 FROM TRE KORTHEAS D CORNEE oF LOT 1, ALSO LoTs £ AND
S, ALL TN THE iDBDIVISION OF THE WEsT 1/2 oF Lor 11 IN SCEOOL TRUSTEES -
SUBBIUISION OF SECTTo% 16, TOWNSHIP 24 NORTH, RANGE 14 EAST oF THE THIRD
FRINCIPaL MERIDIAN, IN caok COUNTY, LLLINgTg,

THE

ARCEL 7. THAT PART OF LOT. g (EXCERT THp SOUTHE 10 FEET THEREOF) IN BLock 17
PERCY HILSON'S EAST CENTER, BELMS 2 SUBDIUISION OF THAT BPART oF Lot 2 LYING WEST
FOA LINE RUNNING S0UTH PARALYE 7o THE WEST LIKE oF SECTION ig FROM TRg
NORTHEAST CORNER or LOT 1, apsp LOTS L anp 5, ALL IN THE SUBDIUISION OF 'rhE HWEST
2 OF Lop 11 1) SCHOOL TRUSTEES " SUBEDIVISTON OF SECTION 16, TOWRsHTP 36 NORTH
ANGE 14 EAST oF THE THIRD PRINCIPAL MERIDIAN, 1R COOK COUNTY, ILLINOIS;
EXCEPT I NG THEREFROM THAT pART OF LoT 9 DesCRIRED Ag FOLLOWS BEGINNING AT OTHE
INTERSECTION OF THE NORTHERLY RIGET orf HAY TANE oF 158TH STREET (US Roure 61 W1
THE EasT LINE gF SAID LOT 9; THENCE ON AN ASSUMED LEARING QF SOUTH &g DEGiEEs o4
MiNUTEg 52 SECONDS HEST ALONG sarh HORTHERLY RIGET or WAY LINE 21.563 METzZrRs
(70,74 FEET) ; THENCE NORTH 43 DECREZES 35 HINUTES 45 J:CONDs WEST 7.474 METZRS
(24 .57 FEET); THERCE NORTE g9 VEGREES 73 MINOTES 350 SECONPS EAST 27,125
[h6 o FEET) 7o THE EAST LINE or SEID Lop 9 THEINCE SOUTE Q¢ DEGREES 30 i
% 5uconng EAST ALONG SAID EaST LINY 5 nop METERS {16.40 FaEY

= O v

TO Tur POTxT o

THAT PART OF LOT ¢ (EXCEDT oy SOUTH 10 FEET THEREOF) IR Bl YA
SOR’S EAST CENTER, BETIuz 2 SUHDIVISION OF THAT PART or Lor &
UF A Lipr RUKNNING SOUTH PARALLEL TO Tiz HEST Ling OF sECTION 16 From THE

TREAST CORNER oF LOT 1, ALSO Lots AND G, ALL IN THE SUBDIUISION OF Titw =g

11 IN schoon TRUSTEES* SUantyrgron OF SECTION 16, TOWNSHIp 36
THE THIRD pRincyppr MERIUIZN, i cooy COUNTY, I1LpTNOTS,
?HERErRDH THAT PART oF LOT VR, Al FULLDXS: BEGINNlNG ATTHE
CUIDN OF typ MORTHERLY RTGur Gv qipy LINE OF 15974 grgppp
© MINE OF sa1p rop 97 THENCE on ay SSSUMED BEaRing op 4
SECONDS UEST aLone THE WEST LIng or sarp LOT 9, & pIstance op 9.563
FEET); THERCE soupy 48 DEGREES 35 uipyprs 45 SECONDS pagr 14.295 mpp
RORTEERLY RIgur gp HAY LINE OF 5a1h 1590 STREET; THEncE: SOUTH g
PINUTES 55 speonns WEST ALONG sarp NORTUERLY RIGET oF pae

3 DFEGREES 25

LINE 10 60g VETERS ¢34
CRETY g THE POInT op BEGINNTNG.

PN 29—16~314~030—OOOO

Property Address: 15857 S. Halsteq

Harvey. IL 60425

L FEST

(US RrovTE ) HITH
ORTH 00 DEGREEs 34 MINUTES oo
METERS (3734
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