-

UNOFFICIAL COPY

RECORDATION REQUESTED BY:
AMERICAN HEARTLAND

B i prve BRSO,

P.0. BOX 350

SUGAR GROVE, IL 60554 Doc#: 0404226020
Eugene "Gene" Moore Fee: $44.00

Gook County Recorder of Deeds
WHEN RECORDED MAIL TO: Date: 0211112004 00:38 AM P 101 11
AMERICAN HEARTLAND _
BANK AND TRUST ‘ ;
799 HEARTLAND DRIVE \
P.0. BOX.350 ‘ |
|
|
i

SUGAR GROVZ, 'L 60554

SEND TAX NOTICES TC:
LUXUS HOMES

DEVELOPMENT, LLC
15 N. NORTHWEST HIGHWAY

. PARK RIDGE, IL 60068 ) FO
|
|
|
|
|

R RECORDER'S USE ONLY

MORTGAGE \\M

MAXIMUM: LIEN. At no time shall the principal amount ot .idebtedness- secured by the Mortgage, not

including sums advanced to protect the security of the Mortgage, axcuved the note amount of $196,000.00.
C i

THIS MORTGAGE dated January 30, 2004, is made-and: executed between LUXUS HOMES DEVELOPMENT,

LLC, an lilinois Limited Liability Company, whose address is 15 N. NORTH*VEST HIGHWAY, PARK RIDGE, IL

60068 (referred to below as “Grantor”) and AMERICAN HEARTLAND BANK AND TRUST, whose address is

799 HEARTLAND DRIVE, P.O. BOX 350, SUGAR GROVE, IL 60554 (referred toioel:‘:f as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, &ich conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easdments, rights. of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities ‘with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property"} located in COOK County, State of

lllinois:

1
LOT 9 IN FOREST EDGE ADDITION TO WHEELING BEING A SUBDIVISION IN THE EAST HALF OF
SECTION 2, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 1, 1953 1AS DOCUMENT #15782079 IN

COOK COUNTY, ILLINCIS. |
The Real Property or its address is commonly known as 245 Edgewood Dr., 3Wheellng, IL 60080. The Real
Property tax identification number is 03-02-201-019-0000 1

|
Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of

the Property and all Rents from the Property. In addition, Grantor grants to Lenderi a Uniform Commercial Code
|

This Mortgage prepared by: -
AMERICAN HEA{T'_AND BANK AND TRUST

799 HEARTLAND CrivE, P.O. BOX 350
SUGAR GROVE, IL 60554
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Lender’s Right to Enter. Lender and Lender’s agents and representatives ma)‘f enter upon the Real Property

at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or accupancy of the
Propenrty, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and|so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may reqdire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

|

Duty to Preiect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in acditian to those acts set forth above in this section, which from the character and use of the

Property are reascnzo'y necessary to protect and preserve the Property. }
DUE ON SALE - CONSEM T BY LENDER. Lender may, at Lender's option, declarej immediately due and payable
all sums secured by this Mortgao7 1ipon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any inte:zat in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest iii the Real Property; whether legal, beneficial or equitable; whether voluntary- .
or involuntary; whether by outright sale, ueed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding ttle to the Real Property, or by any other method of conveyance of.
an interest in the Real Property. If any Grantor s 3 corporation, partnership or limited liability company, transfer -
also includes any change in ownership. of more wnon-twenty-five percent- (25%) of. the voting stock, partnership*
interests or limited. liability company-interests, as the case may be, of-such-Grantor. - However, .this option'shall not- -
be exercised by Lender if such exercise is prohibited by 1aderal law or by.|liinois law:. |-

TAXES AND LIENS. The following provisions relating to ‘ne taxes and liens onithe Property are part of this -
Mortgage: [ .
. \

Payment. Grantor shall pay when due. (and in all events prior to-celinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied ageinst or on account of the Property, and
shall. pay when due. all claims for work done on_or for services rendercd.or. material furnished to the Property... ..
Grantor shall maintain.the Property free of any liens having priority over. oz egual to the interest of Lender under:
this Mortgage, except for those liens specifically agreed to in writing by Lender 2nd except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph. ‘

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in sonnection with a good
faith dispute over the abligation to pay, so fong as Lender's interest in the Property is not jernardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the e arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond o:_ uther security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs ‘and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. Ip any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforqement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings. |

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property. |

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s
lien, or other fien could be asserted on account of the work, services, or materials. r Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor‘ can and will pay the cost of
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among and be payable with any installment payments to bacome due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts Such right shall be

in addition to all other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership clf the Property are a part of this

Mortgage: ‘

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection.

with this Mortgane, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender. 1

Defense of Titie. Subject to the exception in the paragraph above, Grantor warrants and will forever défend
the title to the Proparty against the lawful ¢laims of all persons. In the event| ‘any action or proceeding is
commenced that questione Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's experse. Grantor may be the nominal party in such proceedlng but Lender shall be

entitled to participate in the proceeding and to be represented in the proceeding rby counsel of Lender's own

choice, and Grantor will deliver, ¢/ cause to be delivered, to Lender such mstruments as Lender may request
from time to time to permit such partizipation. ‘

Compliance With Laws. Grantor warvants that the Property and Grantor's use of the Property complles with all

existing applicable iaws, ordinances, and reg.ations of governmental authorities.

\
Survival of Representations and Warranus:.~ All representations, warrantles and agreements ‘made by -

Grantor in this Mortgage shall survive the execution:zna delivery of this Mortgage; shaII be continuing in nature,
and shall remain in full force and effect until such time.as Grantor’s indebtedness shalt be paid in full.

CONDEMNATION. The following provisions relating to conderiinztion proceedings are a part of this Mortgage:

Proceedings. If-any proceeding in condemnation is filed, Grapior shall promptly notify. Lender-in-writing,-and". -
Grantor shall promptly take such steps as may be necessary *c defend the actlon and obtain the award:
Grantor may be the nominal party in such proceeding, but Lendzr shall .be ent|tled to participate in the
proceeding and to be represented in the proceeding by counsel of its-ovn choxce and.Grantor wiil deliver or...
cause to be delivered to Lender such instruments and documentation as raay he requested by Lender from time -

to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned bw eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lendsr may at-its electian taquire that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or.restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonablg costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnation. |

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOHITIES The tollowing provisions

relating to governmental taxes, fees and charges are a part of this Mortgage: i

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall| execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, mcludmg without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering thns Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a spemﬂc tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedhess secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.
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or law for the relief of debtors, (B) by reason of any judgment, decree or order of ang} court or administrative body

having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor) the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to}secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the lndebtedness or to this Mortgage.

DEFAULT. Default will occur if payment in full is not made immediately when due. |

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lender at Lender’s option, may
exercise any one-dr.more of the following rights and remedies, in addition to any other rights or remedies provrded
by law: ‘

Accelerate Indebterness. Lender shall have the right at its option without notrce to Grantor to declare the
entire Indebtedness imnieciately due and payable, including any prepayment penalty which Grantor would be
required to pay. ‘

UCC Remedies. With respaut to all or any part of the Persanal Property,\l\.ender shall have all.the-rights and
remedies of a secured party unde the Uniform Commercial Code. r

r
Collect Rents. Lender shall have the(right, without notice to Grantor, o take possession of the Property and
collect the Rents, including amounts pas: due. and unpaid, .and apply the net| proceeds, over and above:
Lender's costs, against the Indebtedness. iviurtherance of this right, Lender may require any tenant or other:
user of the Property to make payments of reiit-or. use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lendsi-as Grantor's attorney-in- fact to endorse instruments -
received in payment-thereof in the name of Graniar and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in respon=a.to Lender's demand shaII satisfy the obligations for-
which the payments are made, whether or not any propsr grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by zont, or.through a receiver..

Mortgagee in Possession. Lender shall have the right to be miaced.2s mortgag‘ee in possession or to have a
receiver appointed to take possession of all or any part of the Propeity, with the power to protect and preserve -
the Property, to operate.the Property preceding foreclosure.or sale, anc.tu collect.the Rents from the Property

and apply the proceeds, over and above the cost of the receivership, againist ire Indebtedness The morigagee

in possession or receiver may serve without bond if permitted by law. Lende s < ight to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the [ndebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interestin ail or any part of the
Property. \

Deficiency Judgment. If permitted by applicable law, Lender may obtain a‘judgment fcr uny deficiency
remaining in the Indebtedness due to Lender after application of all amounts recerved from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ali right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any

public sale on all or any portion of the Property. 1

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the

|
|
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right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's nghts or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute contlnu ing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender. |

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be iilegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offendlng provision illegal, invalid, or
unenforceable 4s to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes Izgal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted irom this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of ary nrovision of this Mortgage shall not affect the legality, va!idity or enforceability of any

other provision of this Mrtgage. \
|

Merger. There shall be no (nerger of the interest or estate created by this Mongage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacny, without the written consent
of Lender. ‘

Successors-and Assigns. Subject t¢ any limitations stated in this Mortgage on\ transfer of Grantor's interest,
this Mortgage shall be binding upon anu-isiure to the benefit of the parties, thelrrsuccessors and assigns. If -
ownership of the Property becomes vested I & parson other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with refcrsnce to this Mortgage and the indebtedness by way of
forbearance or extension without releasing Grantor fiom the obligations of this Mongage or liability under the
Indebtedness. ‘

Time is of the Essence. Time is of the essence in the performance of this Mortgége.

Waive Jury. All parties to this Mortgage hereby weivi the right to any jury trial in any action,

proceeding, or counterclaim brought by any party against ery other party |

Waiver of Homestead Exemption. Grantor hereby releases ind waives aII rights and benefits .of the.
homestead exemption laws of the State of lllinois as to all Indebtedness-secured by this Mortgage. -

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PHOVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND

ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF CF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY. !

DEFINITIONS. The following capitalized words and terms shall have the following ’meamngs wiien used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amcunts in lawful

money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code

Borrower. The word "Borrower" means LUXUS HOMES DEVELOPMENT, LLC and includes all co-signers
and co-makers signing the Note. ‘

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.8.C. Section 9601, et seq. (“CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. t

GRANTOR:

LUXUS HOMES "_‘/

/WALDEMAR /w¥S2¥
DEVELOPMENT, ;

ANDREW aka ANDRZE/ UDYS, Member of LUXUS HOMES
DEVELOPMENT, ULC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF V- ) |
) S8 }
COUNTY OF ___ Cooie ) |
|
Zot \ N |

On this @) day of Aetpery , 200" __ bsfore me, the undersigned Notary

Public, personally appeared WALDEMAR WY§ZYNSKI Member; ANDRE\v :ka ANDRZEJ BUDYS, Member of
LUXUS HOMES DEVELOPMENT, LLC, and known to me to be members or desnr-aatpd agents of the limited liability
company that executed the Mortgage and acknowledged the Mortgage to be the free 2i3d voluntary act and deed of
the limited liability company, by authority of statute, its articles of organization or its "peratlng agreement, for the
uses and purposes therein mentioned, and on oath stated that they are authorized to exe cute this Mortgage and in

e, A
Notary Public in and for the State of W

My commission expires

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 010647

b o Y ’ ;
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