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CABLE TELEVISION INSTALLATION AND WIRING AGREEMENT
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Jgreepent dated [0, 1994, “netvelh COWYBEK
350@L BN TLL. CORPORETIN ("owner”) and CARLE pv FOND
12-A,” LTD., a Colorado limited partnership ("Operator"). In
consideration of the mutual promises and conditions hereinarter
set. forth and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties
agree.as follows:

1. Development. Owner represents and warrants that it
is the @ci2 owner of certain real property located in Cook

County, -)Eftate of Illinois, known as
NLE. : ; having an
address: -of {the

"Déyel\dpment"),"ﬂie Jdegal descnption of which is attached as
Exhibit A. Owner plans to and shall construct in the Development
a minimum of QQ , dwelling units {the "Units") by not

e

later than . 19

-

2. Cable Systen  Operator ocperates a cable television
system in Crland. Park, Illino!s pursuant to a Franchise dated
Buagust 27, 1979, (the “Fx_r-'hlse“} Operator will design,
install and maintain all equipwent including, without limitation,
all wiring, cable, connectors; ~pedestals, earth stations,
amplifiers, conduits and other faciji’:ies, and all replacements,
extensions, upgrades or additions” to the facilities (the
"System"), reasonably reguired to farrish cable television
service to the Development. The System shall at all times remain
the property of Operator. Routine service urd maintenance of the
System will be provided by Operator at Operatix's expense.

Operater shall be responsible for and shall determine
the placement, arrangement and positioning of the System and the
construction schedule therefor, as well as for any future
1nstallations, subject to the approval of Owner, sueh approva®d
not to be unreasonably withheld. Owner shall give CUprrator a
least __ days notice of either: (i) when and how wany fee
of utility trenches will be excavated, open and available at an
time in the Development, so that Operator wmay, at ite option
install its System in the common utility trenches; or (ii) vhegd
the Development will be ready and available for Operator to
excavate. open and install its System in its own trenches.

3. Delivery of Cable TV Service. Operator shall
provide service as agresd by Operator and any Unit owner or
occupant.. Service shall be provided purswant to separate
agreements between Operator and the Unit owners or occupants,
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which_agregments.will govern the contractual relations between
those parties for the service contemplated thereby. Provided,
-however,. that Operator shall have- the right tc conduct
telephone, mail and door-to~door marketing of its service to
the Units, :

4. Easement:  Acgess. Owner hereby grants and
conveys to Operator an unrestricted easement in, on, over,
under and through the Development and the real property on
which' "the Development 1is situated for the purposes of
conskruction, installation, msintensnce, operation, repalir,
replaceant, upgreding, expansion and removal of the System,
togethey with the rights of ingress snd egress thereto. Owner
shall proviZe, and shall cause others to provide, access to the
Development /5o that Operstor may install the System, wmarket
ceble serviccs in the Development, or meintain, expand, upgrade
or remove the  System at such times as Operator shall
determine, Operdtor. shall also have the right to keep the
System free from| ail trees, bushes, structures and other
cbstructions that may endanger or hamper operation of the
System.. Owner and Opecator agree that this Agreement is to be
a covenant running with”the land. Owner agrees that it shall
not dedicate any utility <avements within the Development to
any state or local governmeatal suthority or to public use
until Operstor has installed cable for the System in all of the
pevelopment, and any trenches [urutilitles or cable television

therein have heen closed.

5. Exclusivity. Owner agreas that it shall not
install, cause to be installed or aliluw tao be installed any
other cable or pay television service tc the Development during
the term of this Agreement, Owner agrees ‘hat Operator has an
exclusive right to provide cable and pay television and similar
services to the Development and that Owner wil)-not grant, or
21low others to grant, any easement, right~of-wiy or license or
other  right of access for the purpose of delivaring cable
television, pay television or any television services other
than off air broadcast signals.

&, Damage to Develepmenk or Eguipmenl. Any damages
to the Development caused by Operator, its agents or employees,
will be promptly repaired by Operator at its expense. Any
dameqges to. the System caused by Owner, its agenlts or employees,
will be promptly repaired by Operator, or to the reasonable
satisfaction of Operator if repaired by Owner, at Qwner's

expense. Owner will take reasonable precautions to notify its
agents and employees and the occcupants of the Units of the

location of the System,

_ 7. lnggmniﬁigggign. owner shall hold harmless and
indemnify Operator from and against any and
claims Ffor damage that may be asserted by reason
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ownership, use or occupancy ©of the Development by Owner, its
agents -or employees, except loss or damage arising from any
negligent act or omission of Operator, its egeanks or
employees. Operator shall hold harmless and indemnify Owner
from  and against any and all damage or claims for damage
asserted against Owner by reason of Operator's construction ang
maintenance of the cable system, except loss or damage arising
from any negligent act or omission of Owner, its agents or
employees.

8. Ipterference. Owner agrees not to install or to
permit the installation of any other antenna, transducer, or
signal amnlification system for wuse in connection with
television (o: radio” equipment which might interfere with the
services’ provided by Operator hereunder, without the express
written consent <f Opexstor,

9. Term. The initial term of this Agreement shall
commence on the date hereof and shall end at the expiration of
the current Franchise Lerm, This Agreement shall automatically
renew for successive ‘Tranchise terms, beginning on the
expiration date of the ‘nitial term of this Agreement and
ending on the expiration =i the renewed Franchise, unless
earlier terminated as provided in Section 10 of this Agreement.

10. Termipation

(a) By __Defaulk. This Agreement may  be
terminated by either party if the olner party violates any
provision of this Agreement, or if suca ocher party fails or is
unable or unwilling to Ffulfill its duties or other obligatians
hereunder; provided, however, that the derzulting party shall
be given notice of the default, and shall have thicty (30) days
from receipt of such notice in which to cute or commence to
cure the defasult, If cure is not commenced,) or is not
proceeding diligently toward completion at the end of such
thirty (30) day period, this Agreement shall terminate on the
date stated in the notice.

: (b) By Loss__of _Franchise. If Operator's
franchise, or any renewal thereof, is forfeited, surrendered,
terminated or otherwise ceases to be effective and binding upon
Operator, this Agreement shall terminate as of the date of the
termination of the Franchise or Franchise renewal.

(c) Impracticality. If Operator determines in
its sole 4iscretion that it is technically or economically

impractical for ‘it to continue to provide cable television
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service to the Development as provided in this Agreement,
Operator may terminate this Agreement upon sixty (60) days
prior written notice to Owner.

- 11. Removal of  Svstem. Upon termination of this
Agreement, Operator shall have thae option, but not the
obligation, of removing, at its expense, any and all of the
System. In connection with such removal, Owner shall provide
and -shall cause others to provide - Operator with reasohable
sccess  to the Development. If Operator chooses not to remove
any of - the System, Operator may, in addition to any other
remedics 3t may have, obtain sn injunction against unauthorized
use of suCh System by Owner or any other entity.

12.7 8ale_of System. If Operator sells, assigns,
transfers ~oi’ otherwise conveys its cable television system

in Orland Park, Tiiinois ., Operator may terminate this
Agreement upon sixtr-(6C) days prior written notice to. Owner of
the sale., Operatol will endeavor to induce a purchaser of the
system to accept aa assignment of thls Agreement and to
continue the cable TV se-vice provided hereunder.

13. Notice. Any/ notices pursuant to this Agreement
shall be validly given or srived if in writing and delivered
personally or sent by certifizd - mail, return receipt reguested,
postage prepaid, to the followino address(es):

(a) If to Qperator: Jones Intercable, Inc.
4731 W, Lincoln Hwy,
Mattuson, Illinois 60443
Attn: . System Manager

With a Copy To: Jones Intercable, Inc.
. 8697 East -ireral Avenue
' Englewood, (O ' 80112
attn: Legal vzpartment

(b) If to Owner: : =

1z8cvovo

Either party may designate a different plaée or places of notice
delivering written notice thereof to the other party 1in accordan

with this Section.

14. Migcellaneous Provisions.

(a) Forge_Majeure. Operator will not be liable £
any failure to perform hereunder

control.
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- (b) Choice. of Law. This Agreement shall be
governed by and construed in accordance with the laws of the
State of Illinois. .

| {¢) Headings. The headings of paragraphs in
this Agreement are for convenience only. They form no part of
the Agreement and are in no way to affect the interpretation of
the Agreement,

. . (d)‘ Waiver. The walver by either party of a
breach” or violation of any provision of this Agreement shall
not opecéte or be construed as s waiver of any subsequent
breach or(violation thereof.

; f2) Entire __ Agreemenk. Thisg Agreement
constitutes the entire agreement of the parties relating to the
subject matter hezeof and ‘may not be amended or modified except
in writing signed by the parties hereto.

. (£) Assicqability. . Owner cannot assign or
otherwise transfer this Aoreement to any third party without
the prior written approval of Operator, which approval will not
be unreasonably. withheld. | Subject to the provisions hereof,
this Agreement shall be bindiny. upon and inure to the benefit
of the — respective parties liecato, their heirs, personal
representatives, successors and assLigns.

(q) Severability. 1f ruay one or more of the
provisions of this Agreement are founu ts be invalid, illegal,
or uunenforceable in any respect, the vulldity, legality, and
enforceability of the remaining provisions of this Agreement
will not be affected or impaired in any way.

| (h) Recording. Either party may 'record this
Agreement in the real property records for the couily in which
the Development is located.

‘ (1) &ignakory Authority. When appliceble, Iif
thie. signatory party hereto for Owner is anyone or an entity
other than the true Owner of the Development, said undersigned
signatory patty, as an agent for the true Owner, hereby
represents and warrants to Operator that it has been granted
fFull authority by the true Owner to enter into this Agreement
and to .bind the .true Owner to perform the conditions and
obligations conteined herqin.

(1) - Related Documents. The parties agree to
take whatever other action and to execute whatever other
documents might be required or necessary to fulfill the terms
and conditions of this Agreement. ‘
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IN WITNESS WHEREOF, the parties hereto have executed
this Agreement as of the day and year first above written.

OWNER:

By:

OPERATOR: CABLE TV FUND 12-A, LTD.,

a Colorado limited partnership

By Jones Intercable, Incorporated
a Colorado corpeoration,
as General Partner

By:_ e . (. Ve Mo~

Drew R. Sheckler
Fund Vice President
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STATE OF ILLINOIS

) .
- ) ss.
county of _(epk ) |
The foregozng instrument was acknowledged before me
this _27*A day of O olegar , 1984 , by oG
Nildn@ntey |, _Presine st of Kihqsport ~ )
A ¢o8N gt 9995 corporation,
the cosporation.

on bhehalf of
WITNESG, my hand and official seal.

i QFFICIAL SEAL
} JANET E. COC
b

AlAN
- “TARY . PUBLIC, STA.E JFALLINDIS

- { COMMISSION EXPiAES 12:4.07 N@ZIY Public Janet E. Cochran
My Commission expires.
Y93 (.. |

STATE OF COLORADO

. S5,
COUNTY OF ARAPAHOE

S St et

The  foregoing iTstrument was 3 ore
this _[Mh  day of [1000mBeR. , 1994 <hy LPew | hecrler.
Fund Vice President of Jones Intercable,
Inc., a Colorado corporation, on behalf of the corporation.
WITNESS‘my hand and official seal

acknowledged

’

| (1MJJLQMQmL'VLviCbx/

Notary Pullic
My Commission expires:

CaPolyn Myers
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LEGAL DESCRIPTION

SHENANDOAH - 28 UNITS

PHASE 7 O7

THE WEST 1/2 OF THE SOUTHWEST /4 SECTION I7 TOWNSHIP 36 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPTING THEREFROM
THE FOLLOWING:

THE NORTH 659.00 FET THEREOF; THE SOUTH 1139.12 FEET THEREOF; THE
NORTH 263,00 FEET OF ((HIF SOUTH 1402.12 FEET OF THE WEST 420,00 FEET
THEREOF; THE NORTH 326.00 FEET OF THE SOUTH 1465.12 FEET OF THE EAST
250.00-FEET OF THE WEST 670.00 FEET THEREOF, ALL IN COOK COUNTY,
ILLINCIS.

2717-500-011-0000
2717-300-G17-0000
2717-300-015-%620
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