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Miuste Order Form {06/57)
United States Distriet Court, Northern District of Tllinos
Name of Assigned Jud Sitting Judge if Other
an:)er;[agis::ete J:d:: Charles R Norgle thn];g_ﬁglged Jud;e
CASE NUMBER 97CR 744 -1 o DATE 5/29/2003
CASE United States vs. Jerry Liscak
TITLE
[In the following box () indicate the party filing the motion, €.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the nature
MOTION: of the motion being presented | ,
DOCKET ENTRY:

(1) | Filed muiasn of [ use listing in “Motion” box above,]

(2) O Brief in shpport of motion due

(3) N Aunswer brief to motiodne . Reply to answer brief due .

# 0 Ruling/Hearing on 1= ths at

(5 ] Status hearing[held/continued 107 {sit for/re-set for] on set for at

(6) O Pretrial conference[held/continued tel st for/re-set for] on set for at

¥)] 0 Trial{set for/re-set for] on __ _at

8 O [Bench/Jury trial] [Hearing] held/continued to Lt

% d This case is dismissed [with/without] prejudice and withort costs[by/agreement/pursuant to]
OFRCPA(m) O Local Rule 41.1 [ FRCP41(a)(1) -0 FRCP41(2)(2).

(1o N [Other docket entry] ~ Enter final order of forfeiture.

(1) "N [For further detail see order atiached to the original mignte order.]

No notices required.

Mail AO 450 form.

No notices required, advised in open court,
Notices mailed by judge's staff,
Notified counsel by telephone,

v | Dockeling to mail notices,

Copy to judge/magistrate judge.

EF

couttroom
deputy’s
initials

... Date/time received in

central Cletk’s Office

iling deuty iy
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' é?@,
UNITED STATES OF AMERICA -&gﬁggﬂ?
NORTHERN DISTRICT OF ILLINOIS i ]
EASTERN DIVISION 82 s

UNITED STATES OF AMERICA

}
)
V. ) No. 97 CR 744
) The Hon. Charles R. Norgle, Sr.
)

JERRY LISCAK
FINAL ORDER _OF FORFEI

Thils ' cause comes before the Court on motion of the United
States for eutry of a final order of forfeiture as to specific
property pursuait to the provisionsfof Title 18, United States
Code, Section 982(&) (A) (A),' and the Court being fully informed
hereby finds as follows:

(a) On March 25, 1998, a superseding indictment was returned
charging defendant JERRY LISCAR-with violations of the-ImmiQration
and Nationality Act, pursuant to che provisions of 18 U.S5.C. §
1546(a), amoné other vioclations;

(b) The superseding indictment sought forfeiture to the
United States of specific property pursuant to tie.provisions of 18
U.S.C. § 982(a) (6) (A);

(¢} On April 5, 1999, a jury trial was held ‘before this

Court;

! After the Superseding Indictment was returned in this case,
18 U.S5.C. § 982 was amended by the Telemarketing Fraud Prevention
Act of 1998, Pub. L. 105-184 (June 23, 1998). While subsection
(a) {6) (&) was not substantively modified, it was renumbered as
subsection {a) (7). Hereinafter, this provision will be referred to
as subsection {a)(6)(A) as it was numbered at the time of the

Superseding Indictment. nj
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(d) On April 14, 1999, the jury returned a verdict of guilty
against defendant JERRY LISCAK on Counts One, Two, and Four through
Eighteen of the superseding indictment, thereby making certain
property subject to forfeiture pursuant to the provisions of 18
U.S.C. § 982(a} (6) (A);

&) Defendant JERRY LISCAK waived his right to have the
forfeiture allegations in the superseding indictment considered by
the jury. It was agreed instead that this Court would consider the
issues relatino’to the forfeiture at the time of sentencing;

(f) On October 14, 1999, at the defendant’'s sentencing
hearing, this Court fourna that defendant JERRY LISCAK intended to
use and did use the properiy described below, commonly known as
10058 South Roberts Road, Pales Hills, Illinois, and legally
described as:

THE SOUTH % OF THE SOUTH 1/8/0F THE EAST Y% OF
THE EAST % OF THE NORTHEAST 1/4 OF THE SOUTH
EAST 1/4 (EXCEPT THE EAST 50 FEE[2S MEASURED
ALONG RIGHT ANGLES TO CENTER LINE. U7 ROBERTS
ROAD}) QF SECTICN 11, TOWNSHIP 37 NO TI, " RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDI N, IN
CCOK COUNTY, TLLINOIS.

PERMANENT INDEX NUMBER: 23-11-401-041: and

One(l) Savin prism I electrostatic copy machine, serial
number 06203413.

to facilitate the criminal violations of Counts Four, Fifteen and
Seventeen of the superseding indictment. Accordingly, thege
properties are therefore subject to forfeiture bPursuant to the

provisions of 18 U.S5.C. § 982(a) (6) {A);

P, i e 1 ot
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(g) On October 14, 1999, this Court entered a ﬁreliminary
order of Forfeiture forfeiting any interest defendant JERRY LISCAK
had in the foregoing properties and directing the United States
Marshals Service to seize and take custody of the property.
Further, the United States Marshals Service was ordered to publish
notice 'of the United States’ intention to forfeit the property
according to law;

(h)  OnOctober 15, 1999, defendant JERRY LISCAK filed an
appeal from this Zourt’s October 14, 1999 order forfeiting certain
assets, including tpe real property commonly known as 10058 South
Roberts Road, Palos Hills, Illinois (“the real property”}, but
posted no bond;

(i) ©On October 20, 1999, Lubomir Liscak, brother of defendant
JERRY LISCAK, and Jan Rusnak, father-in-law of defendant JERRY
LISCAK, by their attorney, Alan Nagel, [iled a petition to request
a hearing to adjudicate their interest in. the real property;

(§j) On October 26, 1999, the Cock County Treasurer’s Office
filed a claim stating their interest the real propertv. The United
States does not contest the lebitimacy of the petition Fited by the
Cook County Treasurer’'s Office. Furthermore, the Office of the
Cook County Treasurer shall be paid any and all unpaid real estate
taxes due and owing on the real property, as documented on the date

of the sale of the real property;

(k) On November 10, 1999, the United States filed a motion to
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dismiss the third-party claims of Jan Rusnak and Lubomir Liscak,
and a motion for extension of time within which to conduct an
evidentiary hearing in the event that this Court denied the
government’s motion to dismiss the third-party claims;

(1) Pursuant to the provigions of 21 U.S.C. § 853(n) (1), as
incorvorated by 18 U.S.C. § 982(a) (6) (B}, on November 10, 1999, the
Chicago/Tribune published notice of the forfeiture and of the
United Stateg’ intent to dispose of the property according to law:

{m) All these with a known interest in the foregoing property
were then duly served with a copy of the notice of forfeiture and
preliminary order of forfeiture, including Standard Bank & Trust

Company of Hickory Hills, #irst MidWest Bank (formerly known as

Heritage Bank), Anna Liscak, Jan Rusnak, Alan Nagel, attorney for

Jan Rusnak and Lubomir Liscak and. James Graham, attorney for
defendant JERRY LISCAK;

(n) Nec other party has filed a petilion to adjudicéte an
interest in the foregoing property within the *ime period allowed
by law;

(0} On December 8, 1999, petitioners Jan Rusnak eiid Lubomir
Liscak, by their attorney, Alan Nagel, filed their response to the
United States motion to dismiss the third party claims;

(p) After the entry of the preliminary order of forfeiture,
the United States learned that the real property subject to

forfeiture was occupied;

e A Ll L L A B LR S s s
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{¢q} Because defendant JERRY LISCAK no longer had any interest
in the property, on December 9, 1999, a Deputy United States
Marshal adwvised the tenants that, pursuant to United States
Marshal’s procedure, anyone currently residing at the property must
execute an occupancy agreemenk in order toc continue to reside at
the pivperty until the date of sale;

{r' ) On the same date, tenants' Dion Batson and Anthony
0’'Cennell si¢gmed separate occupancy agreements that would allow
them to remain Living at the real property until the date of sale.
The tenants were furiher instructed to forward their lease payments
to the United States-Marshals Service, as property subject to
forfeiture to the United SC7ces, to be reﬁained in the seized asset
forfeiture fund pending the sale of the real property by the United
States Marshals Service;

(s) On December 22, 1999, the United States filed a reply in
support of its motion to dismiss the third-party claims of Jan
Rusnak and Lubomir Liscak;

(t) On or about April 14, 2000, attorney Jaaes Graham filed
a motion to withdraw as counsel for defendant JERRY LISLAK,;

(u) On May 16, 2000, the Court entered an order detiying the
government’s motion to dismiss the third-party claims of Jan Rusnak
and Lubomir Liscak, but granted the govérnment’s motion for an
extension of time for an evidentiary hearing until August 24, 2000;

(v) Subsequently, on August 24, 2000, the Court entered a
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minute order instructing claimants, Jan Rusnak and Lubomir Liscak,
to comply with the govermment's discovery request;

(w) On December 8, 2000, the government filed its motion to
to dismiss the third party claims of Jan Rusnak and Lubomir Liscak
for want of prosecution;

(%) On March 23, 2001, Jan Rusnak and Lubomir Liscak were
ordered to> comply with all outstanding discovery reguests on or
before Apria 13, 2001;

(v) On April 23, 2001, the govermment took the deposition of
Jan Rusnak. However, Lubomir Liscak did not appear for his

séheduled deposition;

(z) On 2pril 24, 200X, a hearing was held relafing to the
third party claim of Jan‘Ruﬁnak. At the' hearing, Jan Rusnak
testified regarding his claim;

(aa) On November 21, 2001, the government filed its Renewed
Motion to Dismiss the Third Party Claims ardJan Rusnak and Lubomir
Liscak and Motion for Entry of a Final Order ‘of Forfeiture;

(bb) On November 28, 2001, a status hearing wzs held regarding
the government’s motion and at that time all third parly‘claimants
were required to file their responses to the motion on oz before
Januvary 31, 2002;

(cc) On Januéry 18, 2002, this Court granted defendant’s
motion for extension of time to respond the government’s motion.

Any third parties were given until March 29, 2002 upon which to
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file theilr response;

(dd) On March 4, 2002, third party attorneys Howard Hoffman
and Frederick Ball filed a motion to withdraw as attorneys for Jan
Rusnak and Lubomir Liscak;

(ee) On April 3, 2002, Ama Liscak, as an agent for Jan
Rusnak. (filed a motion for an extension of time and clarification.
In her riotion, Amma Liscak requested a 30 day extension for the
status hear/ng citing health problems of Jan Rusnak;

(£f) Since'xpril 20, 2002, neither Anna Liscak, Jan Rusnak nor
Lubimor Liscak have /filed any response to the government’s motion
thus abandoning their e¢iaim and presumably any interest in the
defendant real properLy.

Accordingly, it is hereby ORDERED, ADJUDGED and DECREED:

1. That, pursuant ta the provisions of 18 U.5.C. §
982(a) (6) (A}, all right, title, ana interest of claimants JAN
RUSNAK and LUBOMIR LISCAK, as well as deferdant JERRY LISCAK, in
following property. including the real property commonly known as
10058 South Roberts Road, Pales Hills, Illinals, and legally
described as:

THE SOUTH % OF THE SOUTH 1/8 OF THE EAST Y% OF

THE EAST % OF THE NORTHEAST 1/4 OF THE SOUTH
EAST 1/4 (EXCEPT THE EAST 50 FEET AS MEASURED

ALONG RIGHT ANGLES TQ CENTER LINE OF ROBERTS

ROAD) OF SECTION 11, TOWNSHIP 37 NORTH, RANGE

12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

PERMANENT TNDEX NUMBER: 23-11-401-041; and

o v o e s o B o B O £ 1 A o P A R A YT 8 R e e e
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One(l) savin prism I electrostatic copy machine, serial
number 06203413,

are hereby forfeited to the United States of America for
disposition according to law;

2. That, pursuant to the provisions of 18 U.S.C. §
982 (a) (6) (A), and because petitioners Jan Rusnak and Lubomir Liscak
failed .to prosecute their claims and comply with this Court’s
orders, oil right, title, and interest of petitioners Jan Rusrak
and Lubomir Iitcak in the real property, commonly known as 10058
South Roberts Road, Palos Hills, Illinois, and legally described
above, is forfeit to che United States of America for disposition
according to law;

3. That, pursuant to' the.provisions of 21 U.S.C. § 853(p),
as incorporated by 18 U.S.C. §(282(b) (1), all right, title, and
interest in any lease payments made by tenants of the forégoing
real property to the United States Marshal Service are hereby
forfeited to the United States of America for <isposition according
to law;

4, It is further ordered that the current erants of the
foregoing property shall continue to forward lease paymeris to the
United Statés Marshals Service pursuant to the occupancy agreements
to be disposed of according to law;

5. That, pursuant to the provisions of 21 U.s.Cc. §
853(n} (7), as incorporated by 18 U.S.C. § 982(b) (1), fellowing

entry of this final order of foxfeiture, the United States shall
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have clear title to the foregoing property and shall dispose of the
property according to law;

6. That, following the entry of this final order oﬁ
forfeiture, the United States Marshals Sérvice shall seize and take
custody of the foregoing property to dispose of it according to
law;

7 Following the sale of the real property, the proceeds
shall be alztributed as follows:

(a) * Mirst, any state, county, city or school taxes due
and owing shall be paid from the proceeds of the sale, less any
previously paid amount. In addition, any and all unpaid real
estate taxes due and owing, as documented at the date of closing
shall be paid to the Office oi the Cook County Treasurer:

(p) Second, the United States Marshals Service shall be
permitted to deduct from the proceeds -of the sale of the real
property any reasonable and necessary costs they incurred to
effectuate the sale of the reallproperty or/ to maintain this

‘property during the pendency of these proceedingt)

(¢) Third, to effectuate the terms of this arder, the
United States Marshal shall retain a real estate broker with rulti-
listing capabilitiesg and shall be paid a commission pursuant to the
Eerms of its contract;

(d) Fourth, the proceeds remaining from the sale of the

real property shall be forfeited to the United States and disposed
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of ac.cording to law;

8. This Court shall retain jurisdiction in this matter to
take additional action and enter further orders as necessary to
implement and enforce this forfeiture order.

CHARLES R. NORGLE, §R.
United States DistrictfJudge

parep: MAY ¥ b 7_[]03

10




