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MORTGAGE 04045968

THIS MORTGAGE is made this 6th day of December, 1994 between the Mortgagor,
WILLIAM H. KIRCHNER AND ROSEMARIE KUBLAK-K LRCHNER »his wife as tenanis

BY THE ENTIRETY
(herein "Borrower®), and the Mortgagee, TMS Mortgage Inc.,, DBA The Money Store,

a corporation organized and existing under the laws of New Jersey, whose address is
1990 East Algonguin Road #111
Schaumburg , IHlinois 60173 (herein "Lender®).
WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $16,000.00
which indebtedness is evidenced by Borrower’s note dated December 6, 1994 and extensions and
renewals thereof (herein “Notc®), providing for monthly instaliments of principal and interest, with the balance
of the indebledness, if not sooner paid, due and payabie on  December 10, 2004 .

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of
this Mortgage; ans’ the performance of the covenants and agreements of Borrower herein contalned, Borrower
doss hereby morigase, grant and convey to Lender the following described property located in the
City of Forest Fark, Cook County Siate of Illinovis:

LOT SEVEN (7) [N /DAVID GOWDY’S SUBDIVISION OF THAT PART OF BLOCK

5 IN JOS. K. DUNLAE'S SUB. OF THE WEST HALF (1/2) OF THE SOUTH

EAST QUARTER (1/4; A%D THAT PART OF THE EAST ONE THIRD {1/3) OF

THE EAST HALF (1/2) O THE SOUTH WEST QUARTER (1/4) LYING SOUTH

EAST OF THE CENTER OFf DES PLAINES AVENUE OF SECTION 13, TOWNSHIP

39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, DESCRIZFfw» AS FOLLOWS: COMMENCING ON THE WEST LINE
OF SAID BLOCK 5, AT A POINT. 100 FEET SOUTH OF THE NORTH WEST CORNER
OF BLOCK 5, THENCE SOUTHEIRLY ON THE WEST LINE OF SAID BLOCK 5, 277.88
FEET TO THE SOUTH WEST COKNYaZRt THEREOF, THENCE EASTERLY ON THE SOUTH
LINE OF SAID BLOCK 5, 376.04 FEZ” TO THE SQUTH EAST CORNER THEREOF,
THENCE NORTHERLY ON THE EAST L{“E OF SAID BLOCK 5, 188.95 FEET THENCE
WESTERLY ON A LINE PARALLEL WIZ(1 THE SOUTH LINE OF SAID BLOCK 5, TO A
POINT 197.1 FEET WEST OF THE EAST L'~NE THEREOF, THENCE NORTHERLY ON A
LINE PARALLEL WITH TIIE EAST LINE OF SAID BLOCK § TO A POINT 100 FEET
SOUTH OF THE NORTH LINE OF BLOCK 5, THENCE WESTERLY ON A LINE
PARRALLEL WITH THE NORTH LINE OF SAlu 8J.0CK 5, 179.1 FEET TO THE PLACE
OF BEGINNING, ACCORDING TO THE PLAT Of GAID DAVID GOWDY’S SUBDIVISION
REGISTERED IN THE OFFICE OF THE REGISTRAF. OF TITLES OF COOK COUNTY,
IILINOIS, ON AUGUST 8§, 1955, AS DOCUMENT Nf. 1612353. PIN #15-13-302-019

Being the same premises conveyed to the Borrower by deed of
Michael R. Kichner
dated the 24th day of May, 1991 , recorded on the
in Book Doc# of Deeds, page 3970938, in the Cook Courity ~ Recorder’s Office,
and which has the address of 830 Duniap
Forest Park, Illinois 60130
(herein "Property Address”),

TOGETHER with ali the improvements now or hereafter crected on the property, and aui zatonents, rights,
appurtenances and rents, all of which shall be deemed to be and remain a part of the property Lovered by
this Mortgage: and all of the foregoing, together with said property (or the leasehold estate if tais Mortgage is
cn a leasehold) are hercinafter referred to as the "Property.”

Borrower covenants that Borrower is jawfully stised of the estaie hereby conveyed and has the night 1o
mortgage, grant and convey the Property, and that the Property is unencumbered, except for encumbrances of
record. Borrower covenants that Borrower warrants and will defend generally the title to the Property against
all claims and demands, subject (o encumbrances of record.

UNIFCORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and
inerest indebtedness evidenced by the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender,
Borrower shall pay to Lender on the day monthly payments of principal and interest are payable under the
Note, until the Note is paid in full, a sum (hercin "Funds®) cqual to onc—tweifth of the yearly taxes and
assessments (including condominium and planned unit development assessments, if any) which may attain priority
over this Mortgage and ground rents on the Property, if any, plus one—twelfth of yearly premium installments
for hazard insurance, plus onc-twelfth of yearly premium installments for morigage insurance, if any, all as
reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thereof. Borrower shail not be obligated to make such payvments of Fuods to Lender to
the exteut Lthat Borrower makes such paymentis to the holder of a prior mortgage or deed of trust if such
tolder is an institutional iender.
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If Borrowcer pays Funds 1o Lcn;cr. the EJS s;ialllgc th‘m an:ins;unlon !thdcposits or accounts of .

wiliich are insurcd or guarantecd by a Federal or slate agency (including Lender if Lender is such an institu-
tion), Lender.gimil apply \he Funds to pay sald taxes, asscssmients, insurance premiums and ground remts. Lender
may not charge for so hofding and applylng the Funds, mnalyzing said account or verifying and complling said
assessments and bills, uniess Lender pays Borrower interest on the Funds and applicabic law permits Lender to
make sucit a charge. Borrower and Lender may agree In writing at the time of exccution of this Mortgage that
interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires
such interest to be paid, Lender shall not be required (o pay Borrower any interest or camings on the Funds,
Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits

to the Funds and the purpose for which cach debit to the Funds was made. The Funds are pledged as
additional security for the sums sccurcd by this Mortgage.

If the amount of 1he Funds held by Lender, together with the future monthly installments of Funds payablc
prior to tiie duc dates of taxes, assessmeunts, insurance preminms and ground rents, shall exceed the amount re-
quired to pay said taxes, assessmenis, insurance premiums and ground remts as they fall due, such cxcess shall
be, at Borrower's option, cither promptly repaid to Borrower or credited to Borrower on monthly installments of
LTunds. If the amount of the PFunds licld by Lender shall not be sufficient to pay taxes, asscssmenls, insuraice
premiums and ground rents as they fall due, Borrower shall pay to Lender any amount necessary to make up
the deficiency in one or more payments as Lender may requirc.

Upon paymept in full of all sums sccurcd by this Mortgage, Lender shall promptly refund to Borrower any
Funds held b Lender, If under paragraph 17 hercof the Property is sold or the Propeny is otherwise acquired
by Lender, Lendes shall apply, no later than immediately prior to the sale of the Property or its acquisition
by Lender, any ‘Frads heid by Lender at the time of application as a credit against the sums sceured by this
Morigage,

3. Application 7 Zavments, Unless applicable law provides otherwise, all payments received by Lender
under the Note and parayraphs | #nd 2 hereof shall be applied by Lender first in paymenat of amounts paysble
to Lender by Borrower uridey paragraph 2 hercof, then to interest payable on the Note, and then to the
priacipal of the Nuvte,

4. Prior Mortgages an? )eeds of Trust; Charges; Liens, Borrower shall perform all of Borrower's
obligations under any morigage, (decd of trust or other security agreement with a lien which has priority over
this Mortgage, including Borrowe: s covenanis 10 make payments wien due. Borrower shall pay or causc to be
paid al) taxes, assessmenls and other cliarpes, fines and impositions auributable to the Property whichi may auain
a priority over this Mortgage, and leaiehold payments or ground rents, if any.

$. Hazard Insurance, Borrower shail fecp the improvements now exisiing or hcreafier erecied on
the Property insured against loss by flre, hataris included within the term “exiended coverage®, and such other
hazards as Lepder may require and in such amncests and for such perios as Lender may require.

The insurance carrier providing the insurance shatl-%e chosen by Borrower subject to approval by Lender;
provided, that such approval shall not be unrcason: bly ‘witkbeld. All insurance policics and renewals thercof shail
be in a form acceplable to Lender and shall include w stendard morigage clause in favor of and in a form
acceptable to Lender. Lender shall have the right to neldithe policies and renewals thereof, subject (o the
terms of any mortgage, decd of trust or other sccurity aprezment with a lien which has priority over this
Mottgage.

In the event of loss, Borrower shall give prompt notice 1o 1%«c/insurance carrier and Lender, ILender may
make proof of loss If not made promptly by Borrower.

If the Properly is abandoned by Borrower, or if Borrower fails to/ recpond to Lender within 30 days from
the datc notice is mailed by Lender to Borrower that the insurance tarricy offers to seutle a claim for
insurance benefits. Lender is authorized to collect and apply the insurarce, proceeds at Lender’s opiion either
to restoration or repair of the Properly or to the sums sccured by this Morigage.

6. Proservation and Maintenance of Property; Leascholds; Condominiims: Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or permit im~-
pairment or deterioration of the Property and shall comply with the provisions o1 any lcase if this Mortgage is
on a leaschold. If this Mortgage is on a unit in a coudominium or a planned unii aevelopment, Borrower
shall perform all of Borrower’s obligations under the declaratiol or covenants creahiag or governing the
condominium or pianned unit development, the by—laws and rcgulations of the condomiaiv.m or planned unit
development, and constituent documents.

7. Protection of Lender’s Sccurity. If Borrower fails to perform the covenas and agrecements
contained in this Morigage, or if any action or proceeding is commenced which materially afies.s Lendes’s
interest in the Property, then Lender, at Lender's option, upon notice to Borrower, may make such appearasnces,
disburse such sums, including reasonable attorney’s fees, and take such action as is nccessary (0 profect Lender’s
interest. If Lender required morigage insurance as a condition of making the loan sccured by this Morigage,
Borrower shall pay the premiums required to maintain sucll insurance in effect until such time as the require—
ment for such insurance terminates in accordance with Borfower’s and Lender's written agreement or applicable
law.

Aty amounts disbursed by Lender pursuant to this Paragraph 7, with intcrest thercon, at the Note rate, shall
become additional indebtedness of Borrower sccurcd by this Morigage. Uniess Borrower and Lender agree 1o other
terms of payment, such amounts shall bc payablc upon notice from Lender to Borrower reguesting payment
thereof. Nothing contalned in this paragraph 7 shall requirc Lender to incur any cxpense or take any action
liercunder.

8. Imnspection. Lender may make or cause (o be madc reasonable catrics upon and inspections of the
Properly, provided that Leander shall give Borrower notice priot io any such inspection specifying rcasonable
cause therefor related to Lender’s interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, dircct or consequential, in
connection with any condemnation or other taking of the Property, or part thercof, or for conveyance in lieu
of condcmnation, are hereby assigned and shall be paid to Lender, subject to the terms of any morigage, decd
of truslt or olher security agreement with a lien which has priority over this Mortgage.
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10. Borrower Not Relcased; Forbearanee By Lender Not a Waiver. Extension of the time for .'
payment or modification of amortization of the sums secured by this Mortgage granted by Lender to any s

-

cessor in intercst of Borrower shall not operate to rclvase, in any manner, the tiability of the origjn‘all.ﬁér wer
and Borrower's successors in interest, Lender shall not be required to commence proceedings aga{n;t'sp_c‘ﬂ SUCCessor
or refuse to extend time for payment or otlierwise modify amortization of the sums secured by’ rhis .’Mdﬂsﬂsc
by reason of any demand made by the original Borrower and Borrower's successors in interest,  Amny. fotbearance
by Leader in exercising any right or remedy bereunder, or otherwise afforded by applicable faw, ‘shiifi not be
a waiver of or preclude the exercise of any such right or remedy,

1?. Suvccessors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors aud
assigns of Lender and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and agreements
of Borrower shall be joint and several. Any Borrower who co-signs this Mortgage, but does not execute the
Note, (a) is co-signing this Morigage only to mortgage, grant and convey that Borrower's interest in the Property
to Lender under the terms of this Mortgage, (b) is not personally liabie oo the Note or under this Mortgage,
and (c) agrces that Lender and any other Borrower hereunder may agree to extend, modify, forbear, or make
any other accommodations with regard to the terms of this Mortgage or the Note without that Borrower’s consent
and without releasing thar Borrower or modifying thizs Morigage as to that Borrower’s interest in the Property.

12. Natice. Txcept for any notice required under applicable law to be given in another manner, (a) any
potice 0 Borrowee, provided for in this Mortgage shall be given by delivering it or by malling such notice by
first class mail adGiessed to Borrower at the Property Address or at such other address as Borrower may designate
by notice to Lende! as provided herein, and (b) any notice to Lender shatl be given By first class mail to
Lender's address stader hercin or to such other address as Lender may designate by notice o Borrower as
provided herein. Any ootice provided for in this Mortgage shall be deemed to have been given (o Borrower or
Lender when givea in the wpanner designated licrein. v

13). Guverning Law; Seveoability. The state and local laws applicabie to this Moertgage shall be the
laws of the jurisdiction in which. the Property is located. The foregoing senatence shail not limit the appticability
of Federal law to this Morigmge, In the event that any provision or clause of this Mortgage or the Note
conflicts with applicable law, suc’ conflict shall not affect other provisions of this Morigage or thic Note which
can be given effect without the couqiciing provision, and to this end the provisions of this Morlgage and the
Note are declared to be severable. As 7s¢d herein, “costs®, "cxpenscs® and “attorneys’ fees” include all sums to

the extent not prohibited by applicable law or limited herein.
14. Borrower’s Copy. Borrower shali b¢ furnished a conformed copy of the Note and of this Mortgage

at the time of ecxecution or after recordation poreof.

15, Rchabilitation Loan Agreement, Borcoy/eo shall fulfiil all of Borrower’s obiigations under any home
rehabilitation, improvement, repair, or other loza agreement which Borrower enters into with Lender. Lender, at
Lender’s option, may require Borrower 1o execute ara deliver to Lender, in a form acceptable to Leader, an
assignment of any rights, claims or defenses which 3orrower may have agaiust parties who supply labor,
materials or services in connection with improvements raade to the Property.

16. Transfer of the Property or a Deaclicial Eniziest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred {or if ‘a_Leneficial interest in Borrower is sold or trans—
ferred and Borrower is not a naural person) without Lender’s nrior wrilten consent, Lender may, at its option,
requite immediate payment in full of all sums sccured by this Yfortgage. However, 1his option shall not be
cxercised by Lender if excrcise is prohibited by federal law as of <ne date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice 4t ucceleration. The notice shall provide
a period of not less than 30 days from the daie the nolice is delivercd orsmajled within which Borrower must
pay all sums secured by this Mortgage. If Borrower (ails to pay these sumc prior to the expiration of this period
Lender may invoke any remedies permitted by this Mortgage without furibiel notice or demand on Borrower.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant =nd agree as follows:

17. Acceloration; Remedies. Except as provided in paragruph 16 hereof, ‘ujon’ Borrower’s breach of any
covenant or agreement of Borrower in this Mortgage, inclhuding the covenants o vy when due any sums sccured
by this Mortgage, Londer prior to acceleration shall give notice to Borrower as provided in paragraph 12 horeof
spocifying: (1) the breach; (2) the action required to cure such breach; (3) a dato, ‘not loss than 0 drys from tho
date the notice ix mailed to Barrower, by which such breach must he cured; and (9 «ba_ fallure to cure such
breack on or before the date specificd in the notice may result in acceleration of the “svius® sccured by this
Mortgage, foreclosure by judicial proceeding and sale of the Property. Tho notico shall furipse Inform Borrower
of tho right to rvinstate after weccleration and the right lo ussert in the foroclosure procoading:. the nonexistence
of a default or any other defense of Borrower to acceleration and foreclosure, If the broach’ o not cured on
or beforo the date specificd in the notice, Lender, ut Lender’s option may declare all of the sums sccured by
this Mortgage to be immediately due and payable without further domand sand may forecloso this Mortgage by
judicial proceeding. londer shail be centitled to colleet in such proceeding all exponses of forcclosure, including,
but not limited to, rcasonable attorneys’ fees, court costs, and costs of documentary cvidence, abstiracts and
title rcports.

18. Borrewer’s Right to Reinstate, Notwithstanding Lender’s acceleration of the sums secured by this
Morigage duc to Borrower’s breach, Borrower shall bave the right to have any proceedings begun by Lender to
enforce this Mortgage discontinued at any time prior to entry of a judgment enforcing this Mortgage if: (a)
Borrower pays Lender all sums which would be then due under this Mortgage and the Note had no acceleration
occurred: (b) Borrower curcs all breaches of any other covenants or agreements of Borrower contained in this
Mortgage; and (¢) Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and
agreements of Borrower contained in this Mortgage and enforcing Lender's remedies as provided in paragraph 17
hereof, including but not limited to, recasonabic attorneys’ fees; and (d) Borrower takes such action as Lender
may reasaonably requirce to assurce that the lien of this Mortgage, Lender’s interest in the Property and Borrower’s
obligation 1o pay the sums sccured by this Mortgage shall coatinue unimpaired, Upon such payment and cure by
Borrower, this Moertgzge and the obligations sccured hercby shall remain in full force and effect as if no
acceleration had occurred,

19. Assignment of Rents; Appointment of Recciver. As additional sccurity hercunder, Borrower hereby
assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph
17 hereof or abandonment of tire Property, have the right to coliect and retain such rents as they become duc

and payable.

-
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