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MORTOAGE, ASRIGNMENT OF RENTE
AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT QF RENTS and SHECURITY {?QP '
AGREEMENT (hereinafter referred to as Lhis "Mortgage!) is Egh;)iy/
made ap of DECEMRRER 7, 1994, [rom James J. Canley, Married to i

Mary H. Wirth, ("Mortgagor”), with a mailing address at 1465 B

W. Thomas, Chicago, (illlncis 60622; and MANUFACTURERS BANK,

An Illineis Ranking Corporation, {"Mortgagee"), with a

mailing address at 1200 N. Ashland Avenue, Chicago, Illlinols,

G0622;

753319/

WHEREAG ~ Mortgagor le justly and truly indebted to
Mortgagee in-tiie principal sum of Twe Hundred Eighty Six
Thousand and No/iG0 ($286,000,00) DOLLARS evidenced by a
certain Promissory Note of even date herewith in said
principal sum {(the MPote”) executed by Mortgagor, payable to
the order of Mortgagee~in full on April 6, 1995, together
with interest on the unpaid principal balance thereof
catculated at a variable cate per annum equal to {2%) in
excess of the Refevence Rabez announced or published by
Manufacturars Bank, Chicagd, Tllineis, from time ko time
(hereafter, the "Reference Rabfe"!. Maker will pay the Bank
the entire unpaid principal and dunterest remaining due on the
Note on April 6, 1995. The Note bears interest on the unpaid
principal balance thereof after deizult or maturity (whether
by acceleration or otherwise} calculoled at the variable rate
per annum of three percent (3.00%) abcve the Reference Rate.
Any change in the Reference Rate will belapplicable on the
day or days said Reference Rate changes.
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To secure {a) the repayment by Mortgagor £f the debt
evidenced by the Note, with interest, when Lhe site becomes
due and payable (whether by lapse of time, acceleration or
otherwige}, and all extensions, rvenewals, modilications and
refinancings thereol; (b} the payment of all other
indebtedness, obligations and liabilities which this MoxtTgage
secures pursuant to any of its terms, including, without
limitation, all expenses and charges, legal or otherwise,
including reasonable attorneys' fees, paid or incurred by the
Mortgagee in realizing upon or protecting this Mortgage or
the indebtedness secured hereby; and (c) the performance of
Mortgagor's covenants and agreements under this Mortgage and
the Note, Mortgagcr, does hereby GRANT, MORTGAGE, CONVEY AND
ASSICGN TO Mortgagee, ite successors and assigns, the
following described real estate gituated in the City of
Chicage, County of Cook, State of Illinois, to wit:
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The South 1/2 of Lot 13 in the Subdivision ol Block 14
in Johnston's Subdivigion of the Bast 1/2 of the South Rast
1/4 of Section 6, Township 39 North, Range 14 East of the
Third Principal Meridian, in Cook County, Tllincis.

Commonly known as: 916 N. Paulina Street
Chicago, Illinois 60622

PIN J17-06-426-021-0000

TOGRTHER WITH (1) all buildings, improvements, [ixtures
appurtenarces, easemznts and hereditaments thereto belonging;
together witn All equipment and machinery now or hereafter
therein or thereon used to supply heat, gas, air conditioning
electrical, sprinkler systems, plumbing, water, light, power,
refrigeration and entilation; elevators, escalators,
communication and electyonic monitoring equipment, tanks
pumpg and together with any other Eixtures, equipment,
machinery or other perscnel property now or herealter placed
on the above described property, which shall be employed in
connection with the operation, use, occupancy or enjoyment
thereof; {(2) all right, title ano intereat of Mortgagor,
including any after-acquived title or revergion, in and to
the rights-of-way, roads, streets, avenues and alleys
adjoining the Mortgaged Premises; (2] all rents, issues,
proceeds and profits accruing and to‘azccrue from the
Mortgaged Premises and all right, title and interest of
Mortgagor in and to any and all leases apprcved by Mortgagee
now or hereafter on or affecting the Mortgaysd Premises,
whether written or cral, and all other leasec und agreements
for the use thereof, and all renewals, extensicus-and
substitutions therecf (all of the foregeoing collectively the
"Leages"), together with all security therefor and all monies
payable thereunder, subject, however, to the conditional
permisgion of Mortgagee given to Mortgagor to collect rne
rentals to be paid pursuant thereteo, provided Mortgagor shall
not be in default hereunder; and {4) all proceeds heretofone
or hereafter payable to Mortgagor by reason of losg or damage
by fire and such other hazards, casualties and contingencies
insured pursuant to the insurance policies hereinafter
desgcribed and awards and other compensation heretofore ox
hereafter payable Lo Mortgagor for any taking by condemnation
or eminent domain proceedings of all or any part of the
Mortgaged Premises or any easement or appurtenance thereof,
including severance and conseguential damage. (said real
estate and all of the above collectively referred to herein
as the "Mortgaged Premises")
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TO HAVE AND TO HOLD the Mortgaged Premimes unto
Mortgagee, its successors and assigns forever, provided,
however, that if and when all principal and accrued interest
ot the Note and all other indebtedness and obligalions hereby
gecured shall be paid in full, and Mortgagor shall perform
all of the terms, covenants and agreements contained herein,
then thisz Mortgage shall be released upon the written request
and expense of Mortgagor.

Morcuagor covenanta that Mortgagor is lawlully geized of
the real ‘eatate hereby conveyed and has the right to
mortgage, wreat and convey the Mortgaged Premises; thab the
Mortgaged Premises are unencumbered; and that Mortgagor will
warrant and defend generally the tltle to the Mortgaged
Premises against all claims and demands, subject to any
declarations, easenents and restrictions listed in a schedule
of exceptions to coverage in the title inmurance loan palicy
insuring Mortgagee's nortgage lien upon the Mortgaged
Premiges.

MORTGAGOR HEREBY FURTHER COVINANTS AND AGREES AS FOLLOWS:

1. Mortgagor hereby agrees: {a) to pay when due all
indebtedness secured by this Mortouce, all interest thereon
and all other indebtedness, obligations and liabilities which
this Mortgage secures; {(b) not to comnit or permit to exist
any waste of the Mortgaged Premises anu to.keep the Mortgaged
Premises in good condition and repair; (¢) te keep the
Mortgaged Premises free of any mortgage, trust deed,
mechanic's lien, or other lien or encumbrance Aexcept this
Mortgage); {(d) not to suffer or permit unlawful use or any
nuisance to exist upon the Mortgaged Premises; {gl 'not to
remove or demolish any part of the improvements of i
structural nature which would adversely affect the value of
the Mortgaged Premises; (£) not to abanden the Mortgayged
Premises; {(g) to pay when due any indebtedness or liability
which may be secured by a mortgage, lien, other encumbrance
or charge on all or any part of the Mortgaged Premises equal
or senior in priority to this Mortgage; (h} to complete
within a reasonable time any buildings or improvements now or
at any time in the process of ersction upon the Mortgaged
premises; (i) immediately after destruction or damage to all
or any part of the Mortgaged Premises to commence and
promptly complete the rebuilding or restoration of buildings,
improvements and all other property now or hereafter on the
Mortgaged Premises unless Mortgagee elects to apply the
proceeds of insurance to the indebtedness secured by this
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Mortgage as hereinafter provided; {j) to comply with all
laws, regulations, rulings, ordinances, orders and all other
requirements imposed by any governmental or other competent
authority and with all restrictions, covenants and conditions
relating to the Mortgaged Premlses or Lo the use of therveof;
(k) to keep and maintain such books and records as required
by Mortgagee and Lo permit Mortgagee reagonable accessg Lo and
the rights of ingpection of guch books and records; (1)} to
furnisb to the Mortgagee such information and data with
regpect-co the financial condition, busiuness affairs and
operations of Mortgagor and the Mortgaged Premimes as may be
reasonably requested no wore often Chan ounually, unless
otherwigse agreed to (all such information and data Lo be
prepared in accordance with generally accepted accounting
principles congistently applied); (m) that no construction
shall hereafter be_commenced upon the Mortgaged Premises,
unless the plang ans specifications for such construction
have been submitted to-and approved in writing hy Mortgages
to the end that such construction ghall nob, in the
reasonable Judgment of the Mortgagee entail prejudice of the
loan evidenced by the Note uand this Mortgage; and {n} that if
the Mortgagyed Premises are now or hereafter located in an
area which has been designated as a flood risk area by the
Director of the Federal Emergerncy Management Agency or as
otherwise required by the Flood Didgaster Protection Act of
1973 {(as amended from time to timej.and regulations issued
under it ({(collectively, the "Act'), the Mortgagor will keep
the Mortgaged Premises covered for the'term of the Note by
flood insurance up to the maximum limit of coverage available

under the Act.

2. Mortgagor shall keep the Mortgaged Przwises
continuously insured for the benefit of Mortgagee! until the
indebtedness secured hereby shall be paid in full apd
discharged, against fire and such other hazards and xicks
customarily covered by the standard form cf extended <overage
endorsement available in the State of Illinois, including
risks of lightning, windstorm, malicicus mischief, vandaiiam
and other extended coverage hazards, for full replacement
value, and such other appropriate insurance as the Mortgagee
may require from time to time. All insurance policies and
renewals must be acceptable to Mortgagee, must provide for
payment to the Mortgagee in the event of loss, must require
thirty (30) days notice to the Mortgagee in the event of non-
renewal or cancellation, must be written by insurers
acceptable to Mortgagee and have such monetary limits as
Mortgagee shall reguire, and must be delivered to the
Mortgagee. Should the Mortgagor fail to insure or fail to
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pay the premiums on any insurance or fail to deliver the
policies or certificates or renewals to the Mortgugee, then
the Mortgagee at its option may have the iInsurance written or
renewed and pay the premiums for the account of Mortgagor.

In the event of loss or damage, the proceeds of the insurance
shall he paid to the Mortgagee alone, Mo loss or damage
ghall itself reduce the indebtedness secured hereby. All
cagualty policies shall contain a standard mortgagee clause
naming wortgagee as "Mortgagee and Loss Payee" and a Lender's
logss payable endorsement in favor of Mortgagee. Mortgagor
ghall aleo, provide a Comprehensive General Liability Policy
naming Moirgagee as an "Additicnal Insured".

3. In the avent of any logs or damage sustained by
casualty for whiczh insurance policies are in effect, the
Mortgagee is authorized to adjust, compromise and collect all
claims thereunder witiout the consent of the Mortgagor and to
execute and deliver on-uzhalf of Mortgagor all necessary
proofs of loss, receipts, vouchers, releages and such other
documents as shall be required by the insurers to be
executed. At the election of Mortgagee, the proceeds of any
insurance may be applied to the reduction of the indebtedness
gecured by this Mortgage, whether or not then due, or may be
applied to the cost of building ov restoring of buildings and
improvements on the Mortgaged Prewiess, or may be applied Lo
both purposes in such proportion as the Mortgagee shall
determine, provided that so long as Moncgagor is not in
default hereunder Mortgagee shall make all-such insurance
proceeds available for such restoration, upen such terms and
conditions as Mortgages shall reasonably reczire. That part
of the Mortgaged Premises so damaged or destyoyed shall be
repaired or rebuilt, in accordance with plans aid
gspecifications therefor submitted to and approved by
Mortgagee (which approval shall not be unreasonably withheld
or delayed) and all life, safety and envircnmental
regulations, laws, ordinances (including zoning}, rules and
regulations of gevernmental authorities having jurisdicticn
thereover, so ag to be as gimilar, as is reasonably possiblz,
to the condition which existed prior tc such casualty.

4. Mortgagor shall pay all general real estate taxes,
special taxeg, special assessments, water and sewer charges
and all other taxes and charges on the Mortgaged Premises
befora any charge for nonpayment attaches or accrues, and
Mortgagor shall furnish the Mortgagee, upon reguest, with the
original or duplicate receipts therefor. If Mortgagor shall
desire to contest any tax or special assgessment, to avoid
default under this Mortgage, Mortgagor shall pay such tax or
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assesgment in full in the manner provided by law.

1f Mortgagor shall not pay the taxes, assessments when
due and furnish Mortgagee with paid receipts within 30 days
after date of payment, Mortgagor upon requegt by Mortgagee,
each month shall deposit with Mortgagee an amcunt equal to
1/12th of the estimated real estate taxes assessed against

the Mortgaged Premises,

5. in case of default hereunder, Mortgagee may, at its
option, ‘at any time make payment or perform any act herein
required Ly Mortgagor in any form and manner deemed expedient
by Mortgages Cand Mortgagee may, at its option, make full or
partial payments.of principal or interest on prior
encumbrances, if/ any, pay delinquent taxes and insurance
premiume and purchase, discharge or settle any tax lien or
any other prior lien or claim, redeem from any tax sale or
forfeiture affecting the Mortgaged Premiges or contest any
tax or aggessment. ALl monies pald or incurred by Mortgagee
in connection therewith dncluding costs and attorneys' faes
and any other monies advanced by Mortgagee to protect the
Mortgaged Premises shall be 3o much additional indebtedness
secured hereby and shall be Immediately due and payable by
Mortgagor together with interest/at the Default Rate defined

herein.

6. In the event that the Mortgaged Premises ovr any part
thereof is taken by condemnation, Mortygages is hereby
empowered to collect and receive any awaids resulting
therefrom ("Awards"), which shall, at the =zlection of
Mortgagee, be applied to the payment of the Neotz or any other
indebtedness secured hereby, or on account of Tekuilding or
restoring that part of Mortgaged Premises not so taken or
damaged. If Mortgagee elects to permit the use of Awards for
rebuilding or restoration of the Mortgaged Premises. . ulie
Mortgaged Premises shall be so rebuilt or restored in
accordance with plans and specifications therefor submiltad
to and apprcoved by Mortgagee (which approval shall not be
unreasonably withheld or delayed) and applicable laws, go as
to be ag similar, @ is reasonably possible, te the condition
which existed prior to condemnation. In the event the Awards
are insufficient to pay for all costs of rebuilding or
regtoration, Mortgagor shall deposit with Mortgagee an
amount equal to such excess costs prior to any disbursement.

7. To further secure payment of the Note, all other
indebtedness secured hereby and periformance of all of the
rerms, covenants, conditions and agreements contained herein
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Mortgagor hereby sells, assgigns and tranglers to Mortgagee
all of its right, title and interest in and to all Leases and
rentals, lssues, proceeds and profits now due and which

may hereafter become due pursuant thereto, it being the
intention hereby to establish a collateral transfer and
assignment thereof ro Mortgagee. Mortgagor herveby
irrevocably appoint Mortgagee itas Agenl, in its name and
gtead {with or without taking possession of the Mortgaged
Premises), following an event of default, to rent, lease or
let all or any part of the Mortgaged Premises to any party ox
parties, 4t such rental and upon such terms as Mortgagee
ghall, inis discrelion, determine and Lo collect all of
gaid availg, wents, issues and profiteg arising from or
accruing at any “ime hereafter and all presently due or which
may hereafter begome due pursuant to each and every Lease or
any other tenancy euisting or which hereafter exists on the
Mortgaged Premises,-with the same rights and powers and
gubject Lo the same righus and powers ag Mortgagor would
have. 1[I no Event of default under thio Mortgage haw
occeurred, Mortgagor shall-reve the right to collect all of
the rents arising Erom Leazés or renewals thereof. Upon an
occurrence of an Bvent of Delaultr, Mortgagee, at any time or
times thereafter, may notify aly and all of the tenants of
the Leases that the Leases have hein assigned to Mortgagee
and Mortgagee may dirvect said tenaits thereafter to make all
rentals and payments due from tenants uader Lhe Leases
directly to Mortgagee and shall have th: right to enforce the
terms of the Leases and obtain payment of and collect the
rents, by legal proceedings or otherwise in the name of the
Mortgagor. Mortgager will at all times deliver to the
Mortgagee duplicate originals or certified cepaes of all
leases, agreements and documents relating to the Mortgaged
Premises and shall permit access by the Mortgagee ' to their
books and records, insurance policies and other papers, for
examination and making copies and extracts thereof.  Tpe
Mortgagee, its agents and designees shall have the righc to
inspect the Mortgage Premises at all reasonable times and
access thereto shall be permitted for that purpose.

8. Prior to execubion of this Mortgage, Mortgagor shall
obtain and deliver Lo Mortgagee a commitment for an ALTA
Construction Loan Policy in the full amount of the Note
issued by a title company acceptable to Mortgagee. All
objections contained in the Leoan Commitment shall be approved
by and acceptable to Mortgagee.

9. This Mortgage is given to and shall secure not only
existing indebtedness, but also future advances, whether such
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acdvances are obligatory or to be made al the option of the
Mortgagee, or ctherwise, as are made within twenty years from
the date of this Mortgage, to the same extent as if such
future advances were made on the date of the execution of
thig Mortgage, although there may be no advance made at Lhe
time of execution of this Mortgage, and although there may be
no indebtedness outstanding at the time any advance is made.
The lien of this Mortgage shall be valid as to all such
indebtadness and future advances from the time this Mortgage
ig Fited. for record in the office of the Recorder of Deeds of
the county, where the Mortgaged Premises descoribed herein are
located. ez total amount of indebtedness Lhat may be =0
gecured by tils Mortgage may increase or decrease from time
to time, but thectotal unpaid balance so gecured at any one
time shall not ‘exceed a maximum principal amount of
$286,000.00 of prircipal, plus interegt thereon, and any
disburgements made Ly Mortgagee for Lhe payment of taxes,
special assessments, oc insurance on the Mortgaged premises,
with interest on all such disbursements, and all costs of
collection, including reasshable attorneyg! fees.

16. If Mortgagor shall cransfer, convey, alienate,
Pledge, hypothecate or mortyages the Mortgaged Premises ox any
part thereof, or shall sell, trangfer or assign the shares of
stock of any corporate owner of the Mortgaged Premises,
Mortgagee, at its option, may accelcrate the maturity of the
Note and declare it to be due and payable forthwith,

11. This Mortgage shall constitute 'a security agreement
between Mortgagor and Mortgagee with respeccito that portion
of the Mortgaged Premises constituting properhy ©or interests
in property, whether real or personal, including dny and all
sumg deposgited by Mortgagor and held by Mortgagee which are
subject to the priovity and perfection provisions of the
Illinoig Uniform Commercial Code. Therefore, to secuin
payment of the Note and all other indebtedness and
obligations of Mortgagor hereunder, Mortgagor hereby grants
to Mortgagee a security interest in the Mortgaged Premiseas
and in all such deposits and agree that, upon an Event of
Default, Mortgagee shall have all of the rights and remedies
of a secured party under the Illinois Uniform Commercial

Code.

12. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or
exemption laws, or any so-called "moratorium laws" now
existing or hereafter enacted, in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but does
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hereby waive the benefit of guch laws. MORTGAGOR EXPRESSLY
WAIVES ANY AND ALL RIGHTS OF REDEMPTION UNDER ANY JUDGMENT OR
DECREE OF MORECLOSURE OF 'THIS MORTCGAGE, ON ITS QWN RBENHALF, ON
BEHALE OF ALL PERSONS CLAIMING OR HAVING AN INTEREST (DIRECT
OR INDIRECT) BY, THROUCGH OR UNDER MORTGAGOR AND ON BEHALF OF
EACH AND BEVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO
THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOF, IT
BETNG 'THE INTENT OF THE MORTGAGOR HEREBRY THAT ANY AND ALL
SUCH RIGUTS OR REDEMP'TION O MORTGAGOR AND OF ALL OTHER
PERSONS ARE AND SHALL BE DREEMED TO BE HEREBY WAIVED TO THE
FULL BEXTENT PERMITTED BY APPLICABLE LAWS,

Thia Mortgage shall secure, in addition to all
other indebtediaegs and obligationg herein recited, any losas,
liability, penally, damage, expense, or judgment including
reagsonable attornevs' fees incurred by Mortgagee by reason of
any actual or alleged violation of any applicable statute,
ordinance, rule or regualetion for the protection of the
environment which occurs upon the Mortgaged Premises or any
adjoining parcels or by xézson of lmpagition of any
governmental lien for Lhe walovery of environmental cleanup
costs expended by reason of 3zuch violatlon {("Environmental
Costs") .

13. Any one or more of the following ghall constitute
an event of default ("Event of Defaull!) hereunder; ({(a)
default in the payment when due, (whelher by lapse of time,
acceleration or otherwige) of the priucipal of or interest on
the Note secured by this Mortgage; or of ‘any other
indebtedness hereby secured and such amount shall not be paid
within ten (10) days after written notice theresf ig sent to
the Mortgagor; or (b} default for more than thirtvy (30) days,
or with respect to defaults which cannot reasonably be cured
within said 30 days, such longer time as necessary <o, cure
such default; provided that Mortgagor promptly commencez and
diligently pursues such cure until completion, but in.any
event no longer than %0 days after written notice is sent to
the Mortgagor, the observance or compliance with any other
cavenant, warranty, term or provision of this Mortgage or of
the Commitment Letter dated December 7, 1994, issued by
Mortgagee for the loan secured hereby, or of any other
instrument or document securing the Note or relating thereto;
or {¢) any representation or warranty made by Mertgagor
herein in any separvate assignment of leases and/or rents
securing the Note or in any other instrument or document
gecuring the Note or relating thereto or in any statement or
certificate furnished by it pursuant hereto or thereto proves
to be untrue or misleading in any material respect as of the

02630010
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data of issuance or making thereof; or (d) the Mortgaged
Premises or any pact thereof shall be assigned, sold,
transferred or conveyed, whether voluntarily or
involuntarily, by operation of law or otherwise, except for
sales of obsolete, worn out or unusable fixtures or perscnal
property which are concurrently replaced with similar
fixturea or personal property at least equal in qgualiby and
condition to thoge sold and owned by Mortgagor [ree of any
lien, #harge or encumbrance other than the lien hereol; or
(e} anyindebtedness secured by a lien or charge on Lhe
Mortgaged Premises or any part thereof is not paid when due
or proceesuings are commenced to foreclose or otherwise
realize upoh-any such lien or charge or to have a recelver
appointed for che property aubject thereto or to place the
holder of such®indebtedness or its representative in
possession thereof; or (f) Mortgagor becomes ingclvent or
bankrupt or admits,”in writing, its inability to pay its
debts as they mature ocr makes an assignment for the benefit
of creditors or applias for or consents to the appointment of
a trustee, custodian or regeiver for the major part of its,
property or such a Lrusteg, sustodian or receiver is
appointed for Mortgagor, oy (for.the major part of the
propertics and ls not discharged within sixzty (60) days alter
guch appointment, or bankruptcy, peorganization, arrangement,
insolvency, readjustment, ligquidakiesn, dissolution or other
proceedings for velief under any presant or future bankruptey
laws or laws or other statute, law or regulation for the
relief or debtors are instituted by oi agadinst Mortgagor, or
Guarantors, and if ingstituted against such party are
consented to or acquiesced in or are not dismissed within
Sixty (60) days after such institution; (g) there shall be
any exscution, attachment or levy on the Mortgeged Premises
not stayed or released within forty five {45) days; (h) any
avent occurs or condition exists which is specified as an
event of default in any separate assignment of leases and/or
rents securing the Note or in any other instrument or
document securing the Note or relating thereto; or (i) “any
financial or other information submitted by the Mortgagor cr
any Guarantor to Mortgagee proves untrue in any material
respect; {(j) the Mortgaged Premises are abandoned; or (k) the
Mortgagor shall fail or refuse to pay Environmental Costs as
herein defined; or (1) any hazardous substances or wastes,
industrial wastes, pollution control wastes or toxic
substances, within the meaning of any applicable Federal,
State or Local environmental statute, ordinance, rule or
regulation (collectively "Hazardous Substances") shall be
installed, used, generated, manufactured, produced, stored,
released discharged or disposed of on, under or about the
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C)

Mortgagud Premisss, or trangported to or from the Mortgaged
Premisesn, ln violation of any Federal, State or Lecal
environmental statute, ordinance, rule or regulation; of (m)
The Mortgagor shall fall or refuse voluntarily to clean up
and to bear the cost of cleaning up all Hazardous Subsgtances
on, under or about the Mortgaged Premises, in violation of
any applicable Federal, State or Local Environmental statute,
ordinance, rule or wvegqulation, within sixty (60) days after
their discovery, or after receipt from any environmental
agency o any other governmental unit or authority that a
violatici of any applicable Federal, state or local
environmentsl statute, ordinance, rule or regulation has

ocourred.,

14. When any Fvent of befault has occurred and is
continuing (regardless of the pendency of any proceeding
which has or might bave the effect of preventing Mortgagor
from complying with the-terms of this instrument and of the
adequacy of the security for the Note) and in addition to
such other rights as may Pe available under applicable law,
bur subject at all times to any mandatory legal
requirements: (a) Mortgagee may. by written notice to
Mortgagor declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including any intereslt then accrued
thereon, Lo be forthwith due and pavable, whereupon the same
shall become and be Forthwith due and payable, without other
notice or demand of any kind; (b) Moric¢agee shall, with
respect to any part of the Mortgaged Premises constituting
property of the type in respect of which(realization on a
lien or security interest granted therein Ig-governed by the
Tllinois Uniform Commercial Code, have all the rights,
options and remedies of a secured party under <he Illinois
Uniform Commercial Code; {(c) Mortgagee may proceed to protect
and enforce the rights of Mortgagee hereunder (i) by any
action abt law, suit in equity or other appropriate
proceadings, whether for the specific performance of auy
agreement contained herein, or for an injunction against the
violation of any of the terme hereof, or in aid of the
exercise of any power granted hereby or by law; or (ii) by
the foreclosure of this Mertgage in any manner permitted by
law; (d} Mortgagee shall, as a matter of right, without
notice and without giving bond to Mortgagor or anyone
claiming by, under or through it, and without regard to the
solvency or insolvency of Mortgagor or the then value ol rche
Mortgaged Premises, be entitled to have a receiver appointed
of all or any part of the Mortgaged Premises and rents,
issues and profite thereof, with such power as the court
making such appointmernt shall confer, and Mortgagor hereby

11
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congents to the appointment of such receiver and ghall not
oppose any such appointment. Any such receiver may, Lo the
extent permitted under applicable law, without notice, enter
upon and take possession of the Mortgaged Premises or any
part thereof by force, summary proceedings, ejectment or
otherwisge, and may remove Mortgagor or other perscons and any
and all property therefrom, and may hold and manage the same
and receive all earnings, income, rents, issues and proceeds
accruing with respect thereto or any part thereof, whether
during tpe pendency of any foreclosure or until any right of
redempt icii)shall expire or otherwise; (¢) Mortgagee may enter
and take prssession of the Mortgaged Premises or any part
thereof and nanage, insure, repair and improve the same and
take any actici which, in Mortgagee's judgment, 1s necessary
or proper Lo conserve the value of the Mortgaged premises.
Mortgagee may also iake possession of, and [or these purposes
use, any and all peisonal property contained on or about the
Mortgaged Premises and ured in the operation, rental or
leasing thereof or any part thereof. Mortgagee shall be
entitled to collect and wecelve all earnings, ravenues,
rents, ipsues and profits el /the Mortgaged Premises or any
part thereof (and for such purprge Mortgagor does hereby
irrevocably constitute and appoint Mortgagee itm true and
lawful attorney-in-fact for it aund in its name, place and
stead to receive, collect and receipt for all of the
foregoing, Mortgagor irrevocably ackncwledging that any
payment made to Mortgagee hereunder shail be a good receipt
and acquittance against Mortgagor to the extent so made) and
to apply same to the reduction of the indabtedness hereby
secured. The right to enter and take possessicn of the
Mortgaged Premises and to manage and cangerve Lhz same, and
to collect the rents, issues and profits therec?, - shall be in
addition to all other rights or remedies of Mortgagee
hereunder or afforded by law, and may be exercised
concurrently therewith or independently thereof. Tne expense
(including any receiver's fees, counsel [eem, costs and
agent ‘s compensation} incurred purguant to the powers herein
contained shall be so much additional indebtedness hereby
gecured which Mortgagor promises to pay upon demand together
with interest at the Default Rate applicable to the Note at
the time such expenses are incurred, Mortgagee shall not be
liable te account to Mortgagor for any action taken pursuant
hereto other than to account for any rents actually received
by Mortgagee. Without taking possession of the Mortgaged
Premises, Mortgagee may, in the event the Mortyaged Premises
becomes vacant or are abandoned, take such steps as it deems
appropriate to protect and secure the Mortgaged Premises
{including hiring watchmen therefor) and all costs incurred
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in so doing shall constitute so much additicnal indebtedness
hereby secured pavable upon demand with interest thereon at
the Default Rate applicable to Lhe Note at the time such
coste are incurred.

15. All rights and remedies set forth in this Mortgage
are cumulative and the holder of the Note and of every other
obligation secured hereby may recover judgment herein, liesue
execulion therefor, and resort to every other vight or vewedy
availabie at law or in equity, wlthout [irst exhausting and
without ‘affecting or impairing the security of any right or
remedy aficrded hereby.

16. Unlees axpressly provided in this Mortgage to the
contrary, no condent or walver, expregs or implied, by
Mortgagee to or of any breach or default by Mortgagor in the
performance by Mortgagor of any obligations contained herein
shall be deemed a conszny to or waiver by Mortgagee of guch
performance in any other idnstance or any other obligation
hereunder. The failure of Mortgagee to sxercise either or
both of its remedies to accelerate the maturity of the
indebtedness secured hereby and/or to Loreclose the lien
hereof [ollowing any Event of Default hereunder, or to
exercise any other remedy granten o Mortgagee hereunder or
under applicable law in any one or more instances, or the
acceptance by Mortgagee of partial pavments of such
indebtedness shall neither constitute/a waiver of any such
BEvent of Default ov of Mortgagee's remedies hersunder or
under applicable law nor establish, extend or affect any
grace pericd for payments due under the Notecbut such
remedies shall remain continuously in force,

Acceleration of maturity, once claimed heoreunder by
Mortgagee, may at Mortgagee's option be rescinded by written
acknowledgment to that effect by Mortgagee and shall ret
affect Mortgagee's right to accelerate maturity upon or after
any future EBvent of Default.

17. Mortgagor representgs and agrees that the proceeds of
the Note will be uged for business purpeses and that the Note
and this Mortgage are exempt from limitations upon lawful
interest, pursuant to the terms of Section 205/4 of Chapter
815 of the Illinois Compiled Statutes.

18. All communicationg provided for herein shall be in
writing and shall be deemed to have been given when delivered
personally or three (3) business days after mailing by United
States Certified Mail, return receipt requested, first class

13
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mail, postage prepaid, addressed to the parties hereto at
their addresses as shown at the beginning of this Mortgage or
ko such other and different address as Mortgagor or Mortgagee
may designate pursuant to a written notice sent in accordance
with the provisions hereof.

19, This Mortgage shall be construed in accorvdance with
and governed pursuant to the Laws of the State of Lilinoin,
Whenever possible, each provigion of this Mortgagys wshall be
interpteted in such a manner ag to be elfective and valid
pursuant’ Lo applicable law; provided, however, that if any
part hereol-shall be prohibited by or invalid thereunder,
guch provision shall be ineffective to the extent of such
prohibition cr nvalidity without invalidating the remaining
provigiong of taiig Mortgage,

20. Whenever any<of the parties hereto is relerred to,
such reference shall be-deemed to include the successors and
assigns of such party;.and all the covenants, promises and
agreements in this Mortgage contained by or on behalf of
Mortgagor, or by ot on behalf of Mortgagee, shall hind and
inure to the benefit of the resmpective heirs, executors,
adminigtrators, successors, veldezs and assgigns of such
partiag, whether so expregged or/mot. In addition, all
covenants, promises and agreements of Mortgagor herein shall
be binding upon any other parties claiming any intereat in
the Mortgaged Premigeg under Mortgagor. If wore than one
party signs this instrument as Mortgagoyr, .then the term
"Mortgagor" as used herein shall mean alll of ~such parties,
jointly and severally. In addition, the teq:i, "Mortgagor"
shall include all persgons claiming under cor theough Mortgagor
and all persons liable for the payment of the indebtedness or
anv part thereof, whether or not such persons sha.l have
executed the Mote or this Mortgage.

21. This is a construction mortgage, as sald term is
defined in Section 5/9-313(1) (c) of the Illinois Uniforn
Commercial Code. Mortgagor further covenants and agrees that
the loan secured herseby is a construction loan and that:

{a) the improvements to be erected, altered, or
remodeled on the Premises shall be completed in
accordance with the plane and specifications
deposited with Mortgagee;

D rANS )] o1y

(b} there shall be no stoppage of constructicn for a
period longer than thirty (30) days, except for
matters beyond the reasonable control of Mortgagor;

14
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upon default in any of the covenants in (a) or (b)
above, Mortgagee may (but need not):

(i} declare the principal indebtedness and
interest thereon due and payable, in
accordance with Section 13{b) hereol;

complete the construction, alteration or
remodeling of said improvements and entevr into
the necessary contracts therefore. All money
so expended shall be so much additional
indebtedness secured by this Mortgage and any
monies expended in excess of the Note shall be
pavable on demand with interest at the Default
wate defined hereln and in the Notea,

Mortgagee may exercige-aither or both of said remedien;

{d)

the construction of said improvements is and will
be in compliance with all governmental regulations
and restrictions end with all zoning and huilding
laws and ordinances (of'the muricipality in which
the prem15ﬁ9 are located, and with all building
restrictions of record; Maurtgagor will furnish
satisfactory evidence to Mortgagee of such
compliance; and

the proceeds of the loan secured py this Mortgage
will be disbursed to Mortgagor pursuant to the
provigions of a construction loan ayreement ("Loan
Agreement") dated the date hereof. 2Ll advances
and indebtedness arising and accruing wunder the
Lean Agreement from time to time, whether or not
the total amount thereof may exceed the [ace amount
of the Note, shall be secured hereby to the agame
extent as though said Loan Agreement were fully
incorporated in this Mortgage and the occurrence of
an event of default under said Loan Agreement shall
constitute a default under this Mortgage, entitling
Mortgagee to all of the rights and remedies
conferred upon Mortgagee by the terms of Lhis
Mortgage (including those set forth in subparagraph
{e} of this paragraph) or by law as in the case of
any other default.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage

15
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the day and year First above written,

Qmﬂ/ﬂ Qﬁm/%

Jamefs . Ganley

OZ63vopg
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
: ) 58
COUNTY OF COOK )

1, '“~/5’*7<QM\R f~quxi%, , @ Notary Public in and
for the said County, in the State aforesald, DO CERTIFY that
James J. Ganley, Married to Mary H. Wirth, personally known
to me to be’ihe same person whose name is subgceribed to the
foregoing instrument, appeared before me this day in pexson
and acknowledged that he signed and delivered the said
instrument as s ewn free and voluntary act, for the uses
and purposes thereiivtet forth,

. 774
GIVEN under my hand and notarial seal this ~day
of December, 1994,

/ e

- G o (’
‘/”Xt Dot NS, z" e

Notary Public

My Commigsion expires: W
RETURN TO: r%[fj BAL

o MANUFACTURERS BANK AT OF
3200 N, ASHLAND AVE. Wm" ey
CHICAQO, IL 60622 e

Thig instrument was prepared by and
mail recorded document to:

Trene Pord
Manufacturers Bank

1200 N, Ashland Avenue
Chicage, Illinois 60622
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