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MORTGAGE

DEFINITIONS

Words used in multiple sections of this documeatare defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated JANUARY 29, 2004
together with all Riders to this document.
(B} "Borrower" is

RIANO J. SANTOS, A MARRIED MAN
5

JOINED HEREIN BY CELESTE C-SHMONS Siso N

Borrower is the mortgagor under this Security [nstrument.

(C) "Lender" is

FAIRWAY INDEPENDENT MORTGAGE CORP.

Lender is a CORPORATION

organized and existing under the laws of THE STATE OF TEXAS
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Lender's address is
1000 BALLPARK WAY, SUITE 312, ARLINGTON, TX 76011
Lender is the mortgagee under this Security Instrumnent.
(D) "Note" means the promissory note signed by Borrower and dated JANUARY 29, 2004
The Note states that Borrower owes Lender
TWO HUNDRED FORTY FOUR THOUSAND ONE HUNDRED THREE AND 00/100

Dotlars
(U.S. $244,103.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than FEBRUARY 01, 2034
(F) "Praperty" means the property that is described below under the heading "Transfer of Rights in the
Propeny.
(F) "Loa:a™ means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be cxerated by Borrower [check box as applicable]:

Adjustable Rate XKicer Condominium Rider Second Home Rider
Balloon Rider X Planned Unit Development Rider || 1-4 Family Rider
VA Rider L _!Biweekly Payment Rider

Other(s) [specify]

(H) "Applicable Law" means all coatroiling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orcers (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(1) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Feoperty by a condominium association, homeowners
association or similar organization.

(1) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrament, which is initiated throngh an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, o1 authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, poize-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, und automated clearinghouse
transfers.

(K) "Escrow ltems" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damagss, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descrived ip Section 3) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of ail.or-any part of the
Property; (iii) conveyance in liew of condemnation; or (iv) misrepresentations of, or omisstons as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Pericdic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instroment, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a “"federally related mortgage
loan" under RESPA,
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrament and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the
County of COOK [Name of Recording Jurisdiction]:

EEFEPOLESAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF FOR ALL
SES

Parcel ID Number:

06-28-207-175

which currently has the address of
1487 LAUREL OAKS DRIVE [Street]
STREAMWOOD (v, Wlinois 60107 [Zip Code]
("Property Address"):

TOGETHER WITH all the improvements now or hereafier erected on the property, and all
gasements, appurtenances, and fixtures now or hereafier a part of the propertr. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing.is.eferred to in this
Security [nstrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbe: ed, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrament coveting real
propetty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as  follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

28-28-6-0741962 0003041031
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any ot all subsequent payments
due under the Note and this Security Ibstrument be made in one or more of the following forms, as
selected by Lender: () cash; (b) money order: {(¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan cursent, Lender may accept any payment or partial payment insufficient to bring the Loan
carresy, vithout waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments 1p.the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. !f coch Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on wnasplied fonds, Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current.-If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return <nem to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the fnto:% against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrumcst or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lerder siiall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due und:r the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in (he order in which it became due. Any remaining amounts
shall be applied first to late charges, second to awy Gther amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for'a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymen’ may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding -Lender may apply any payment teceived
from Borrower to the repayment of the Periodic Payments if, ard to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment i zoplied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges-ue. Voluntary prepaymens shall
be applied first 10 any prepayment charges and then as described in the Noie.

Any application of payments, insurance proceeds, or Miscellaneous Procseds to principat due under
the Note shall not extend or postpone the due date, or change the amount, of the Prnodic Payments.

3. Funds for Escrow Items. Bortower shall pay to Lender on the day PericdicPayments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paym<n of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security lustrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Propeity, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,

shail furnish to Lender receipts evidencing such payment within such time period as Lender may require. .
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to

be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”

is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and

Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9

and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such

amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in

accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in

such amounts, that are then required under this Section 3.

Yeucer may, at any time, coflect and hotd Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
tequire under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable esiimiptes of expenditures of futare Bscrow Items or otherwise in accordance with Applicable
Law,

The Funds sheit ‘be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bink. Yender shall apply the Funds to pay the Escrow ltems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annuatly
analyzing the escrow account, o1 verifying the Escrow [tems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits ILerJer to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be aid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borcower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an anmual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow “as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPAIF there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as«eruired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accurdanc= with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds beld in escrcw, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to/Lzider the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 1z0miily payments.

Upon payment in full of all sums secured by this Security Instrume:, Lénder shall promptly refund
to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, nmes, and impositions
attributable to the Property which can attain priority over this Security Instrument;.'<aszhold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessrients, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provied in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Ins(rurient unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the Fien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

0003041031
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards incloded within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right 40 disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Puitower to pay, in connection with this Loan, either; (a) a one-time charge for flood zone
determinatior, certification and tracking services; or (b) 4 one-time charge for flood zone determination
and certificriion services and subsequent charges each time remappings or similar changes occur which
reasonably might. af?ect such determination or certification, Borrower shall also be responsible for the
payment of any fees iraposed by the Federal Emergency Management Agency in connection with the
review of anty flood ze:e determination resulting from an objection by Borrower.

If Borrower fails to ‘mzip‘ain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s optiou and-Rorrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide zreuter or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insuraice coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Cecurity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewais of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortsage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the vizht to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Leadcr all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage; rot stherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include’; stundard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carsier\and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrover otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicaily feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have che right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed, Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. if
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

It Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
{b) any other of Borrower’s rights (other than the right to any refund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay aruonnts unpaid under the Note or this Security Instrument, whether or not then due.

6. Cerurancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withiz £0 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowsi’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in w:iting, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist wiitch are beyond Borrower’s control.

7. Preservation, Muireeance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair “the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrawer is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from' de.eriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repzir or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaget to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connectionr with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring tiie yoperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurauce or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relievec o/ Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemeris on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection sperityiug such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default1’, during the Loan application
process, Borrower or any persons or entities acting at the direction of Rorrower or with Borrower’s
knowledge or consent gave materially false, misteading, or inaccurate informatior. or statements to Lender
(or failed to provide Lender with material information) in connection with-the Loan, Material
representations include, but are not limited to, representations concerning Borrower’s sccupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security !nsorument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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atforneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment,
b If ahis Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease: If Dorrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender 2gress to the merger in writing.

10. Meitzage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower skail g2y the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Incviarce coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sach insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equiva'ent to the Mortgage Insurance previously in effect, at a cost substantially
gquivalent to the cost to Gorsower of the Mortgage Tnsurance previously in effect, from an alternate
mortgage insurer selected by Linaer, If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shafl continu=_to_nay to Lender the amount of the separately designated payments that
were due when the insurance covelags. ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reser/e in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact it the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earniugs on such loss reserve. Leader can no longer require loss
reserve payments if Mortgage Insurance coverage {in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again lecomes available, is obtained, and Lender requires
separately designated payments toward the premiums 0. Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-scfindable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any wriiten agreement between Borrower and
Lender providing for such termination or until termination is requirsd 5y Apphcable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provige<.ir the Note.

Mortgage Insurance reimburses Lender (or any entity that purchdseg the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower i neivia party to the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force frora titie to time, and may
enter into agreements with other parties that share or modify their risk, or reduce logses. These agreements
are on terms and conditions that are satlsfactory to the mortgage insurer and the other vary. (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments Jsiag any source
of funds that the mortgage insurer may have available (which may include funds obtained f'on. Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or moditying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a4 share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are herehy
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellangous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Jender has had an opportunity to inspect such Property (o ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly, Lender may pay for the
Tepairs anc yestoration in a single disbursement or in a series of progress payments as the work is
completed. Uricss an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellanecus-Troceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Procecds, If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Missel'aneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then dvz; with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shail be
applied in the order providid ‘or.in Section 2.

In the event of a towal-aking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrowsr,

In the event of a partial taking, d.struction, or loss in value of the Property in which the fair market
value of the Property immediately before thie partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secwred by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Portower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be.reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total.amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided hy (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss ¥ value. Any balance shail be paid to Borrower.

In the event of a partial taking, destruction, or loss it value of the Property in which the fair market
value of the Property immediately before the partial taking, destmction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous ¥raceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then uc.

If the Property is abandoned by Borrower, or if, after notice’by Iender to Borrower that the
Opposing Party {as defined in the next sentence) offers to make an awarc to cettle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is_1iven, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair oi the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Pany“ip:ans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has « right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is Usgun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property ot rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property

are hereby assigned and shall be paid to Lender. _ .
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

28-28-6-0741962 @ﬁ: 0003041031
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without Hmitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a} is co-signing this
Security Instrument only to mortgage, grant and convey the co- -signier’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
CO-signer’s Comspil

Subject to <he“provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligaticus ander this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s righ.s and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and Liability under this Secutity Instrument unless Lender agrees to such release in
writing, The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successory and assigns of Lender.

14, Loan Charges. Lendersvay charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose o1 protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but novXirited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence or cxpress authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prchibiiion on the charging of such fee. Lender may not charge
fees that are expressiy prohibited by this Secarity Yisirument or by Applicable Law.

If the Loan is subject to a law which sets maxiwum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to-be callected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be roduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Boriower If a refund reduces principal, the
reduction will be treated as a partial prepayment without any propayment charge (whether or not a
prepayment charge is provided for under the Note) Borrower's acceprancs of any such refund made by
direct payment to Borrower will constitute a waiver of any right of actior rurrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection wuh #ais, Security Instroment
must be in writing, Any notice to Borrower in connection with this Security Instrumert shall be deemed to
have been given to Borrower when mailed by first class mail or when actuaily delive:ed to Borrower’s
notice address if sent by other means, Notice to any one Borrower shall constitute noticz 4o all Borrowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. 1f Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shatl not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

28-28-6-0741962 i & 0003041031
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding newter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take anyv action.

w7 Lorrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18./Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest irn.the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those berefinial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement. {p~.intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part-of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person 2nd a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may) require immediate payment in full of all sums secured by this Security
Instrument. However, this-orion shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Iender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30days from the date the notice is given in accordance with Section 15
within which Borrower must pay all siw: secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or deinand on Borrower,

19. Borrower’s Right to Reinstate Aficr Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemerit-0f this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of h¢ Froperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law migh: syecify for the termination of Borrower’s right
to reinstate; or (c) entry of a judgment enforcing this Secarity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due und<ithis Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any ovher ¢ovenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but<iut limited to, reascnable attorneys’
fees, property inspection and valuation fees, and other fees incurred for whé-purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) 2a'cs such action as Lender may
reasonably require to assure that Lender’s interest in the Property aud fights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instmment, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may recuire that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as seiezet by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s chieck, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, Lstnumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrament and
obligations secured hereby shall remain futly effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower, A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other raity hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable™Law provides a time period which must elapse before certain action can be taken, that time
period will b deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity < cnre given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuait to-Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of t'iis Section 20.

21. Hazardous »ubstznces. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic c: Lazardous substances, poltutants, or wastes by Environmental Law and the
following substances: gasoline, kerozene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, rzatziials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means fedeial iaws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmentai nrsiection; (¢} "Environmental Cleanup” includes any response
action, remedial action, or removal action, as Jetined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause;- contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, vse, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) tat is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due‘to the presence, use, or refease of a
Hazardous Substance, creates a condition that adversely affects the valve of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norual residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, clain, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving {ne'Property and any
Hazardows Substance ot Envirommental Law of which Borrower has actual knoviecge, (b) any
Environmentat Condition, including but not limited to, any spiiling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take ail necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
forec'ozw e proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreziosure, If the default is not cured on or before the date specified in the notice, Lender at its
option may. crquire immediate payment in full of all sums secured by this Security Instrument
without furiner 22mand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to ~cllect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not lizaifed to, reasonable attorneys’ fees and costs of title evidence.

23. Release, Upon payrievi of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrowcr shzll pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumeni, buc only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted unde’ Applicable Law.

24, Waiver of Homestead. In accord:nce with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois horiestead exemption laws.

25. Placement of Collateral Protection Insurzace, Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreeriert with Lender, Lender may purchase insurance
at Borrower’s expense to protect Lender’s interests in Borrowr’s collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in'conuection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after mioviding Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lenoer’s ageement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of «nat iasurance, including interest
and any other charges Lender may impose in connection with the placemernt of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insarance may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may pa-<usce than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesses:
X mﬁo >\ (Seal)
RIANO J. SANT -Borrower
A y /L, ‘,z/é&.n.x-c/ g (S e 3.1)
CELESTE C SHMMONS- 5\@»&\* Borrower
S
{Seal) (Seal)
-Borrower -Borrower
(Seal) /. (Seal)
-Borrower -Borrower
(Seal) £ (Seal)
-Borrower -Borrower
28-28-6-0741962 0003041031
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 29TH day of
JANUARY , 2004 , and is incorporated into and shall be
deemes te amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrumep: ™) of the same date, given by the undersigned (the "Borrower") to secure Borrower’s Note to

FAIRWAY (EXDEPENDENT MORTGAGE CORP.

(the
"Lender”} of the same date and covering the Property described in the Security Instrument and located at:

1487 LAUREL 0AKS DRIVE, STREAMWOOD, ILLINOIS 60107
[Property Address]
The Property includes, but is not limitec to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas :nd facilities, as described in

(the "Declaration"). The Property is a part of a piaraed unit development known as

[Name of Planned Unit Levelopment)
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUL the "Owners Asscciation™) and the
uses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. in addition to the covenants and agreemetis siacle in the Security lnstrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligutions under the PUD’s
Constituent Documents. The “Constituent Documents” are the (i) Declarraow; (ii) articles of
incorporation, trust instrament or any equivalent document which creates the Owness Association; and (iii)
any by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.
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B. Property Insurance, So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and
against loss by fire, hazards included within the term "extended coverage,” and any other hazards,
including,. but not limited to, earthquakes and floods, for which Lender requires insurance, then: (i)
Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installmerus for property insurance on the Property; and (ii) Borrower's obligation under Section 5 to
maintain piop.rty insurance coverage on the Property is deemed satisfied to the extent that the required
coverage 1§ praviued by the Owners Association policy.

What Lender teeuires as a condition of this waiver can change during the term of the loan.

Borrower shall zive Lender prompt notice of any lapse in required property insurance coverage
provided by the master 2 planket policy.

In the event of a distrioution of property insyrance proceeds in lieu of restoration or repair following
a loss to the Property, or to comamon areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paic o l.ender. Lender shalt apply the proceeds to the sums sccured by the
Security Instrument, whether or not-¢hen due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance, Boziower shall take such actions as may be reasonable to insure that
the Owners Association maintains a publie liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of an) award or claim for damages, direct or consequential,
payable to Borrower in connection with any condenimation or other taking of all or any part of the Property
or the commeon areas and facilities of the PUD, or fof anv conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds siizil e applied by Lender to the sums secured by the
Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except-after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property orconsent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination 1eauired by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by ceidemnation or eminent domain; (ii)
any amendment to any provision of the "Constituent Documents” if the provision is for the express benefit
of Lender; (iii) termination of professional management and assumption of s:ir-znanagement of the Owners
Association; or {(iv) any action which would have the effect of rendering th¢ public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when duz, thep.Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additiopa 2ot of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms ol rayment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall ba pzyable, with
interest, upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD
Rider.

“%&Sﬁg\@m \Q/ﬁ M@ >imme)

RIANO J, QANTOS -Borrower CELESTE C §-I'MM9‘N§—' 5\&;—9\1 -Borrower

{Seal) {Seal)

-Borrower -Borrower

{Seab) (Seal)

-Borrcwer -Borrower

(Seal) = ' (Seal)

-Borrower -Borrower
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STATE OF JIAINOIS, gﬂt County ss:

£
I, - LA 2R Y en o , a Notary Public in and for said county and

13

state A0 hereby certity that
RIANO J. SANTOS AND CELESTE C SIMMONS

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appearmme this day in person, and acknowledged that he¥ghefthey signed and delivered the said

instrument as his/her/their free and voluntary-aet, for fhie uses and purposes therein set forth.

Given under'yqy hand and official seal, this X9 day of JANUARY , 2004
N

~
e

e
o
il
Notary Public / [ /
L e ™ ”

7 W g
UFWICEA.: SEAL”
N CARaL YN MC,'CARTHY ¢
: h(;;iARY PUBLIZ. STATE OF 111 1ng ;
\ TATE OF 111 INojs &
OMMISSION nxpiapg 02008 2
%’A’.V‘%w%(?

My Comrassion Expires:
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ADJUSTABLE RATE RIDER

NOTICE: THIS LOAN IS NOT ASSUMABLE
WITHSOUT THE APPROVAL OF THE DEPARTMENT
REEl‘\«]qETERANS AFFAIRS OR ITS AUTHORIZED

THIS ADJUSTAZLE RATE RIDER is made this 29TH day of JANUARY :
2004 , and i7" incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust or Secarity Deed ("Security Instrument") of the same date given by the undersigned
("Borrower") to secure Borrower's' Note ("Note") to
FATIRWAY INDEPENDENT MORTGAGE CZRP.

(the "Lender”) of the same date and covecing the Property described in the Security Instrument and located

at:
1487 LAUREL OAKS DR.VE, STREAMWOOD, ILLINOIS 60107
[Property Address]
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
ANMOUNT THE BORROWER'S INTEREST FATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORKGWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenan's and-agreements made in the Security
[nstryment, Borrower and Lender further covenant and agree as follovs:

INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Date

The interest rate may change on the 1ST day of JULY ,2007 ,
and on that day of each succeeding year. "Change Date" means each date on which ¢he iuerest rate could
change.

(B) The Index
Beginning with the first Change Date, the interest rate will be based on an Index. "Index" means the
weekly average yield on United States Treasury Securities adjusted to a constant maturity of one year, as
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made available by the Federal Reserve Board. "Current Index" means the most recent Index figure
available 30 days before the Change Date. If the Index (as defined above) is no longer available, Lender
will use as a new Index any index prescribed by the Department of Veterans Affairs. Lender will give
Borrower.notice of the new Index.

{C) Lalzulation of Interest Rate Changes

Before cach Change Date, Lender will calculate a new interest rate by adding a margin of
TWO AND ON:-)UARTER percentage point(s)
( 2.2500 %) to the Current Index and rounding the sum to the nearest one-eighth of
one percentage point /J.:25%). Subject to the limits stated in paragraph (D) of this Rider, this rounded
amount will be the nevwinterest rate until the next Change Date.

(D) Limits on Interest Rate Changes

The interest rate will never ‘ncrease or decrease by more than one percentage point (1.0%) on any
single Change Date. The interest rai2 will never be more than five percentage points (5.0%) higher or
lower than the initial interest rate.

(E) Calculation of Payment Change

If the interest rate changes on a Change Date/ Londer will calculate the amount of monthly payment
of principal and interest which would be necessary *0 repay the unpaid principal balance in full at the
Maturity Date at the new interest rate through substanci«ily equal payments. In making such calculation,
Lender will use the unpaid principal balance which would be bwed on the Change Date if there had been
no default in payment on the Note, reduced by the amount o1 any rrepayments to principal, The result of
this calculation will be the amount of the new monthly payment of principal and interest.

(F) Notice of Changes

Lender will give notice to Borrower of any change in the interest rat¢ ind monthly payment amount.
The notice must be given at least 25 days before the new monthly payment aniount is due, and must set
forth (i) the date of the notice, (ii) the Change Date, (iii) the old interest rate, (iv) the new interest rate, (v)
the new monthly payment amount, (vi) the Current Index and the date it was publistied, £71i) the method of
calculating the change in monthly payment amount, and (viii} any other informatcn which may be
required by law from time to time.

(@) Effective Date of Changes

A new interest rate calculated in accordance with paragraphs (C) and (D) of this Rider will become
effective on the Change Date. Borrower shall make a payment in the new monthly amount beginning on
the first payment date which occurs at least 25 days after Lender has given Borrowet the notice of changes
required by paragraph (F) of this Rider. Borrower shall have no obligation to pay any increase in the
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monthly payment amount caiculated in accordance with paragraph (E) of this Rider for any payment date
occurring less than 25 days after Lender has given the required notice. If the monthly payment amount
calculated in accordance with paragraph (E) of this Rider decreased, but Lender failed to give timely notice
of the decrease and Borrower made any monthly payment amounts exceeding the payment amount which
should kave Deen stated in a timely notice, then Borrower has the option to either (i) demand the return to
Borrower of any excess payment, with interest thereon at the Note rate (a rate equal to the interest rate
which should h=v2 been stated in a timely notice), or (ii) request that any excess payment, with interest
thercon at the iNoté rate, be appled as payment of principal. Lender’s obligation te return any excess
payment with interest cn demand is not assignable even if the Note is otherwise assigned before the
demand for return is maze,

BY SIGNING BELOW, Burrower accepts and agrees ¢o the terms and covenants contained in this
Adjustable Rate Rider,

7@ (ée ~ \[\g;& Ssa \BLV!ZM é_ji;;ﬁ(Seal)

RIANO J. SANTOU niniwer CELESTE C-SHMONS— S5 & -gormner
(Seal) - {Seal)

-Borrower -Borrower

(Seal) o (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

Please Return to:

NATIONAL CITY MORTGAGE CO.
3232 NEWMARK DR., ATTN: WHOLESALE-BLDG 5
MIAMISBURG, OH 45342
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Return To:

NATIONAL CITY MORTGAGE CO.

3232 NEWMARK DR., ATTN: WHOLESALE-BLDG 5
MIAMISBURG, OH 45342

VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

NOTICE: THIS LOAN IS _NOT ASSUMABLE

WITHOUT THE APPROVAL OF THE DEPARTMENT

QEE_;LETERANS AFFAIRS OR ITS AUTHORIZED
.

THIS VA GUARANTEED LOAN AND ASSUMPTION POLICY RIDER is made this 29TH day
of JANUARY /2004 , and is incorporated into and shall be deemed to amend
and supplement the Mortgage, Deed of Trust or Deed to Secure Debt (herein “Security Instrument”) dated
of even date herewith, giveu %y the undersigned (herein "Borrower") to secure Borrower's Note to

FAIRWAY INDEPENDENT MORTGAGE CORP.

(herein "Lender”) and covering the Propérty described in the Security Instrument and located at

1487 LAUREL OAKS DRIVE, STREAMWUOD, ILLINOIS 60107

[Property address]

VA GUARANTEED LOAN COVENANT: In addition 10 ‘he covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant aud agree as follows:

If the indebtedness secured hereby be guaranteed or insured under Tiibe 28, United States Cade, such Tide
and Regulations issued thereunder and in effect on the date hereot shzi sovern the rights, duties and
liabilities of Borrower and Lender. Any provisions of the Security litruznent or other instruments
executed in comnection with said indebtedness which are inconsistent with ‘said Title or Regulations,
including, but not limited to, the provision for payment of any sum in connection with prepayment of the
secured indebtedness and the provision that the Lender may accelerate payment of ihe senured indebtedness
pursuant to Covenant 18 of the Security Instrument, are hereby amended or negated to the sxtent necessary
to conform such instruments to said Title or Regulations.
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LATE CHARGE: At Lender’s option, Borrower will pay a "late charge" not exceeding four per centum
(4%) of the overdue payment when paid more than fifteen (15) days after the due date thereof to cover the
extra expense involved in handling delinguent payments, but such "late charge" shall not be payable out of
the procseds of any sale made to satisfy the indebtedness secured hereby, unless such proceeds are
sufficiént #0 discharge the entire indebtedness and all proper costs and expenses secured hereby.
GUARADMT'Y: Should the Department of Veterans Affairs fail or refuse to issue its guaranty in full amount
within 60 cays from the date that this loan would normally become eligible for such guaranty committed
upon by the Dengriment of Veterans Affairs under the provisions of Title 38 of the U.S. Code "Veterans
Benefits," the Mortpsgae may declare the indebtedness hereby secured at once due and payable and may
foreclose immediately or may exercise any other rights hereunder or take any other proper action as by law
provided.

TRANSFER OF THE PROPERTY: This loan may be declared immediately due and payable upon transfer
of the property securing such toap{v-any transferee, unless the acceptability of the assumption of the loan
is established pursuant to Section 1714 of Chapter 37, Title 38, United States Cade.

An authorized transfer ("assumption’) of the property shall also be subject to additional covenants and
agreements as set forth below:

(a) ASSUMPTION FUNDING FEE; A fee equal 1o one percent (1 %) of the balance of this loan as of
the date of transfer of the property shall be Dayable at the time of transfer to the loan holder or its
authorized agent, as trustee for the Department of Ve'erans Affairs. If the assumer fails to pay this fee at
the time of transfer, the fee shall constitute an additizna® debt to that already secured by this instrument,
shall bear interest at the rate herein provided, and, at th¢ Option of the payee of the indebtedness hereby
secured or any transferee thereof, shall be immediately due a0d payable. This fee is automatically waived if
the assumer is exempt under the provisions of 38 U.5.C. 3725 (c).

(b) ASSUMPTION PROCESSING CHARGE: Upon application far approval to allow assumption of
this loan, a processing fee may be charged by the loan holder or its 2uiorized agent for determining the
creditworthiness of the assumer and subsequently revising the holder’s Ownership records when an
approved transfer is completed. The amount of this charge shall not exceer. the maximum established by
the Department of Veterans Affairs for a loan to which Section 3714 of Chapter 37, Title 38, United States
Code applies.

(c) ASSUMPTION INDEMNITY LIABILITY: If this obligation is assumed, tuen e assumer hereby
agrees to assume all of the obligations of the veteran under the terms of the instrurieris creating and
securing the loan, The assumer further agrees to indemnify the Department of Veterani Affairs to the
extent of any claim payment arising from the guaranty or insurance of the indebtedness cr=aizd by this
instrument,
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IN WITNESS WHEREOF, Borrower(s) has executed this VA Guaranteed Loan and Assumption Policy
Rider.

70 DW X(% (Seal) YQ Q Al b) ‘S*‘/"”(Seal)

RIANO ) QANTO Bomower  CELESTE C-SIMMONS— Sls,or[ Borrower
P

(Seal) {Seal)

-Borrower -Borrower

(Seal (Seal)

-Borro ver -Borrower

(Seal) {Seal)

-Borrower -Bomower
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Property Address: 1487 LAUREL OARKS DR.
STREAMWCOD, IL. 60107

PIN #: 06-28-201-175

That part of Lot 60 in Laurel Oaks Unit 1, being a planned unit develcpment of part
cf the Northeash Quarter of Section 28, Township 41 North, Range 9 East of the
Third Principzi lleridian, according to the plat thereof recorded December 30, 1991,
as Document Number. 91688035, lying East of the following described line: Commencing
at the Southwest ‘cnrner of said Lot 60; thence South 89 degrees 42 minutes 01
seconds East along the-Southerly line of said Lot 60 a distance of 35.46 feet to
the pcint of beginning of the intended line to be described, thence North 00
degrees 17 minutes 59 selonds East 139.66 feet to a point on the Northerly line of
said Lot 60, said peint being 30.59 feet East of the Northwest corner of said Lot
60 as measured along said Nortasrly line, said point also being the point of
terminus, in Cook Ccunty, Illinoiz.

CASE NUMBER 04-00555




