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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT

This Mortgage, Assignment of Leases and Rents, Security
agreement and Fixture Financing Statement ("Mortgage") is made as
of November 30, 1994, by AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO not personally but as Trustee {"Trustee"} under Trust
Agreement dated April 27, 1970 and known as Trust No. 29682,
("Trust") with a mailing address at 33 N. LaSalle Street, Chicago,
illinois 60690 and COMMUNITY SHOPS, INC., d/b/a Community Bakeries
{("Benefilinry"), with a mailing address of 4501 West fullerton,
Chicago, Jilinois 60639, (Trustee and Beneficiary are sometimes
collectively hereinafter referred to as "Borrower") to COLONIAL
BANK, an Illirois banking corporation {"Lender"), with a mailing
address at 585C Uest Belmont, Chicago, Illinois 60634 and pertains
to the real estate described in Exhibit "A" attached hereto and

made a part hereof’

I

RECITALS 013205709

WHEREAS, Borrower has execyted and delivered to Lender two
Notes (collectively the "Note") ol even date herewith, wherein
Borrower promises to pay to the order of Lender in the aggregate
the principal amount cf Seven Hundred” Fifty Thousand and No/100
Dollars ($750,000) in repayment of a revolving loan in the amount
of $150,000 Dollars and a term loan in“the amount of $600, 000
Dollars from Lender (collectively the “lioah"), together with
interest thereon, as set forth in the Note; and

. WHEREAS, as security for the Loan, in z3dition to the
Mortgage, certain other loan documents have beenaxecuted and

livered to Lender including a Loan Agreement (tiie Wote, this
(/’:ﬂggtgage » the Loan Agreement and all other documents which are
\« egéquted and delivered as additional evidence of, or security for,

ajment of the Loan, whether now or hereafter existirg, are
hereifafter sometimes collectively referred to as the [‘“loan

egﬁﬁir\ts");

This Lgcument prepared by and after
recording should be returned to:

Kenneth Latimer, Esc,
Holleb & Coff

55 Basbk Monroe Street
Suite 4100

Cricago, Illinois 60603
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WHEREAS, in consideration of advances, credit and other
financial accommodations heretofore or hereinafter made to Borrower
by Lender, Lender has required Borrower hereby to deliver, pledge,
asgign and transfer to Lender all or any part of the "Mortgaged
Property,” as that term is hereinafter defined, as security for
repayment of the Note, as well as any and all other amounts owed to
Lender under the terms of the other Loan Documents.

11
THE GRANT

NOW, THEREFORE, to secure the payment cof the principal amount
of the Hote and interest thereon and the performance of the
agreements concained herein, in the other Loan Documents, and in
all renewals, extengions and modifications of the Note, Borrower
hereby grants, baxvains, sells, conveys, and mortgages to Lender,
its succegsors and /zgsigns, forever all of its egtate, right, title
and interest, whether nnw or hereafter acquired, in and to that
certain real estate sgituated in the County of Cook, State of
Illinois, as more particularly described in Exhibit "A" attached
hereto and made a part herzof (the "Premises"), together with the
following described property {the Premises together with the
following described property —being hereinafter referred to
collectively as the "Mortgaged /Property"), all of which other
propexty i@ hereby pledged on a parity with the Premises and not

gecondarily:

(a) All buildings and other 4nprovements of every kind
and description now or hereafter sreczed or placed thereon and
all materials intended for construciicn, reconstruction,
alteration and repair of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
delivery thereof to the Premises;

(b} All right, title and interest of Borrower. .rncluding
any after-acquired title or reversion, in and to the peds of
the ways, streets, avenues, sidewalks and alleys adjoininy the
Premises;

(¢) EBach and all of the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights and any and all other rights, liberties and
privileges of the FPremises or in any way now or hereafter
appertaining thereto, including homestead and any other claim
at law or in equity, as well ag any after-acquired title,
franchise or license and the reversions and vremainders
thereof;
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{d) All rents, issues, deposits, profits and other
benefits now or hsreafter arising from or in respect of the
Premises accruing and to accrue from the Premises and the
avails thereof;

(e} All fixtures and personal property now or hereafter
owned by Borrower and attached to or contained in and used in
connection with the Premises or the aforesaid improvements
thereon, including without limitation any and all air
conditioners, antennae, appliances, apparatus, awnings,
basina, bathtubs, beoilers, bookcasea, cabinets, carpets,
coolzrs, curtains, dehumidifiers, disposals, doors, drapes,
dryers. ducts, elevators, engines, eguipment, escalators,
fans,” «ittings, floor coverings, furnaces, furnishings,
furniture,, hardware, heaters, humidifiers, incinerators,
lighting,” @échinery, motors, ovens, pipes, plumbing, punps,
radiators, uanges, recreational facilities, refrigerators,
acreens, secuvity  systems, ghades, shelving, sinke,
sprinklers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring and all renewals or
replacements thereof or articles in substitution therefor,
whether or not the same be attached to such improvements, it
being agreed that all-such property owned by Borrower and
placed on the Premises’ or used in connection with the
operation or maintenance therzof shall, so far as permitted by
law, be deemed for the purpose of this Mortgage to be part of
the real estate constituting ane_ located on the Premises and
covered by this Mortgage;

(£} (1) All judgments, insuraace proceeds, awards of
damages and settlemznts which may result from any damage to
all or any portion of the Premises and_ tlie other Mortgaged
Property, or any part Lhereof, or to any rights appurtenant
thereto;

{ii} All compensation, awards, damages, claims,
rights of actions and proceeds of or on account of (a)
any damage or taking, pursuant to the power of sminent
domain, of the Premises and the other Mortgaged Pinperty
or any part thereof, (b) damage to all or any poriinsn of
the Premises and the other Mortgaged Property by reason
of the taking, pursuant to the power of eminent domain,
of all or any portior of the Premises and the other
Mortgaged Property or of other property, or (c) the
alteration of the grade of any street or highway on or
about the Premises and the other Mortgaged Property or
any part thereof; and, except as otherwise provided
herein, Lender is hereby authorized to collect and
receive said awards and proceeds and to give proper
receipts and acquittances therefor and, except as
otherwise provided herein, to apply the same toward the
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payment of the indebtedness and other sums secured
hereby;

{iii) All contract rights, general intangibles,
actions and rights in action, including, without
limitation, all rights to insurance proceeds and unearned
premiums arising from or relating to damage to the
Premises or the other Mortgaged Propexty; and

{iv) All praceedas, products, replacements,
additiong, gubstitutions, renewals and accessions of and
to the Premises or the other Mortgaged Property;

'g) All building materials and goods which are procured
or tol Fe procured for use on or in connection with the
Mortgag«d Property, whether or not such materials and goods
have been dalivered to the Premiges;

(h} Allplans, specifications, architectural renderings,
drawings, licengen. permits, soil test reports, other reports
of examinations or =analyses, contracts for services to be
rendered Borrower, or otherwise in connection with the
Mortgaged Property and all other property, contracts, reports,
proposals, and other matarials now or hereafter existing in
any way relating to th¢ Premises or the other Mortgaged
Property or construction of additional improvements thereto;

(i1} The proceeds from any sale, transfer, pledge or
other disposition of any or all 4f the foregoing described
Mortgaged Property;

To have and to hold the same unto Lender and its successors
and assigns forever, for the purposes and uses herein set forth.

Provided, however, that if and when Borrowar. has paid the
principal amount of the Note and all interest( as provided
thereunder, and has performed all of the ayreements caontained in
this Mortgage, then this Mortgage shall be released at the cost of
Borrower, but otherwise shall remain in full force and c¢fisct,

ITI

GENERAL AGREEMENTS

3.01 Principal and Interest. Borrower shall pay promptly when
due the principal and interest on the indebtedness evidenced by th:
Note at the times and in the manner provided in the Note and thirn
Mortgage.

3.02 Property Taxes. Borrower shall pay immediately, when
first due and owing, all general taxes, special taxes, special

.
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asgessments, water charges, sewer charges, and any other charges
that may be agserted against the Mortgaged Property or any part
thereof or interest therein, and furnish to Lender duplicate
receipts therefor within sixty (60) days after payment thereof.
Borrower may, in good faith and with reasonable diligence, contest
the validity or amount of any such taxes or agsessments, provided

that:

(a) such contest shall have the effect of preventing the
collection of the tax or agsessment so contested and the sale
or forfeiture of the Mortgaged Property or any part thereof or
interest therein to satisfy the same;

(r}  Borrower has notified Lender in writing of the
intention of Borrower to contest the same before any tax or
agsegsnenr- has been increased by any interest, penalties or
costsg; and

(c) Boriower has deposited with Lender, at such place as
Lender may from rime to time in writing designate, a sum of
money or other  security acceptable to Lender that is
sufficient, in Lender’'s judgment, to pay in full such
contested tax and assensment and all penalties and interest
that might become due Chareon, and shall keep on deposit an
amount sufficient, in Leuder's judgment, to pay in full such
contested tax and assessament, \increasing such amount to cover
additional penalties and ‘ipterest whenever, in Lender’s
judament, such increase is advisable, Upon the consummation
of such contest, any excess fundz held by Lender shall be
returned to the Borrower,

In the event Borrower fails to prosecule such contest in good
faith and with reasonable diligence, Lendey .pay, at ite option,
apply the monies and liquidate any securities daposited with Lender
in payment of, or on account of, such taxes and agcaesgments, or any
portion thereof then unpaid, including all penalties, and interest
thereon. If the amount of the money and any suca security so
deposited is insufficient for the payment in full of stch taxes and
assessments, together with all penalties and interest’ i{hereon,
Borrower shall forthwith, upon demand, either deposit witi Lender
a sum that, when added to such funds then on deposit, is sutiicient
to make such payment in full, or, if Lender has applied funds on
deposit on account of such taxes and agsessments, restore such
deposit to an amount satisfactory to Lender. Provided that
Borrower is not then in default hereunder, Lender shall, if so
requested in writing by Borrower, after final disposition of such
contest and upen Borrower's delivery to Lender of an official bill
for such taxes, apply the money so deposited in full payment of
such taxes and assessments or that part thereof then unpaid,
together with all penalties and interest thereon,

3.03 [Intentionally Omitted.)

~-B-
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3.04 Payments by lender. Lender is hereby authorized to make
or advance, in the place and stead of Borrower, any payment
relating to taxes, assessments, water and sewer charges, and other
governmental chargea, fines, impositicns or liens that may be
asgerted against the Mortgaged Property or any part thereof, and
may do so according to any bill, statement or estimate procured
from the appropriate public office without inguiry into the
accuracy thereof or into the validity of any tax, assessment, lien,
sale, forfeiture or tikle or claim relating thereto. Lender is
further authorized to make or advance, in the place and stead of
Borrower, any payment relating to any apparent or threatenad
adverse title, lien, statement of lien, encumbrance, claim, charge
or payment, as well as take any and all actions which Lender deems
necessary or-appropriate on Borrower's behalf whenever, in Lender’'s
judgment and- discretion, such payments and/or actions seem
necessary or de¢sirable to protect the full security intended to be
created by this Mortgage. In connection with any such advance,
Lender is further authorized, at its option, to obtain a
continuation reporc of title or title insurance policy prepared by
a title insurance compzny of Lender's choosing. All payments,
costs and other expenses- incurred by Lender pursuant to this
Paragraph, including withour limitation reascnable attorneys' fees
and court costs, shall constirute additional indebtedness secured
hereby and shall be repayable hv Borrower upon demand with interest
at the "Default Interest Rate! (as that term is defined in the

Note) ,
3.05 Insurance,

(a) Hazard. (i) Borrower shell keep the improve-
ments now existing or hereafter erected nn the Mortgaged
Property insured under a replacemert '‘cost form of
insurance policy {without depreciation) xcainst loss or
damage resulting frowm fire, windstorm and-other hazards
as may be required by Lender, and shall pay rpromptly,
when due, any premiums on such insurance. ,A4ll such
insurance shall be in form and of content satisfactory to
Lender and shall be carried with companies approveld-in
writing by Yender, and all such pelicies and renewuls
thereof {or certificates evidencing the same), markzd
"pald" shall be delivered to Lender at least thirty (30}
days before the expiration of then existing policies and
shall have attached thereto standard noncontributing
mortgagee clauses entitling Lender to collect any and all
proceeds payable under such insurance, as well as
standard waiver of subrogation endorsements. Borrower
shall not carry any separate insurance on such
improvements concurrent in kind or form with any
insurance required hereunder or contributing in the event
of loss, unleas each such peolicy includes a standard
noncontributing mortgagee clause entitling Lender to
collect any and all proceeds thereunder, as well as a
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standard waiver of subrogation endorsement. In the event
of a change in ownership or of occupancy of the Mortgaged
Premises, or any portion thereof, Borrower shall give
immediate notice thereof by mail to Lender.

(ii) In case of loss, Lender {or after entry of
dercree of foreclosure, purchaser at the sale, or the
decree creditor, as the case may be) is hereby authorized
to elther: (1) with the consultation of Borrower settle,
adjust or compromige any claim under any insurance
policies, provided, however that no consent shall be
reau:red thereto by Borrower and Lender shall act as its
gole discretion without the consent of Borrower or (2)
allow Borrower to settle, adjust or compromise any
claimg for losgs, damage or destruction or other casualty
with the insurance company or companies on the amount to
be paid ugom the loss. In either case Lender is
authorized to ecollect and receipt for any such insurance
preoceeds. In case of any such losy, if, in Lender’s scle
judgment and determination, either the improvements to
the Premises cannot - be restored or the funds collected
from any such insurance settlements are insufficient to
pay for the full restoration and repair of such damage,
Lender shall have the rzight to collect any and all
ingurance proceeds and apply the same toward payment of
the indebtedness secured liercby, after deducting all
reasconable expenses and fees ol zollection. In the event
the net insurance proceeds are insufficient teo pay the
then existing indebtedness secured hereby, together with
all accrued interest, fees and cherges, Lender may, at
its sole election, declare the entiie unpaid balance to
be immediately due and payable, and Lender may then treat
the same as in the case of any other detault hereunder.
In the event any insurance company raises -a defense
against either Borrower or Lender to any claim for
payment due to damage or destruction of the Premises or
dany part thereof by reason of fire or other cesualty
submitted by Lender or any party on behalf of Lendar,
then Lender may, at its option, whether or not Lender 125
received funds from any insurance settlements, declare
the unpaid balance to be immediately due and payable, and
Lender may then treat the same as in the case of any
other default hereunder. Notwithstanding anything to the
contrary cocntained herein, provided no default has
occurred which remains uncured hereunder or under any of
the other Loan Documents, Borrower may settle, adjust or
compromise any claims for loss, damage or destruction
arising out of a single occurrence not in excess of
$25,000.06 in the aggregate.

In case of any lcss after foreclosure proceedings
have been instituted, all insurance proceeds shall, at
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Lender’s option, be used to pay the amount due in
accordance with any decree of forecleosure that may be
entered in any such proceedings, and the balance, if any,
shall be paid to the owner of the equity of redemption if
sald ownexr shall then be entitled to the same, or as the
court may otherwise direct, 1In case of the foreclosure
of this Mortgage, the court in its decree may provide
that the mortgagee's clause attached to each of gaid
insurance pelicies may be cancelled and that the decree
creditor may cause a new logs clause to be attached to
each of said policies making the loss thereunder payable
to @aid decree creditor. Any foreclosure decree may
furtner provide that in case of any one or more
redempcions made under said decree, each successive
redemptinr may cause the preceding loss clause attached to
each insyrance policy to be cancelled and a new loss
clauge to be sctached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure
sale, Lender is hereby authorized, without the consent of
Borrower, to assign any and all insurance policies Lo the
purchaser at the sale, or to take such cther steps as
Lender may deem adviceble, to cause the interest of such
purchaser to be protecizd by any of the said insurance
policies.

Nothing contained in this Mortgage shall create any
respongibility or obligation (c7. Lender to collect any
amount owing on any insurance (policy, or to rebuild,
repair or replace any damaged or deecvoyed portion of the
Mortgaged Property, or to perform any act hereunder,

(iii} If Lender elects to apply such insurance
proceeds toward repajiring, restoring, and rébuilding such
improvements, such insurance proceeds snhill be made
avallable therefor, by Lender, or such other denmositary
designated by Lender, from time to time, to Borrower or
at Lender's option directliy to contractors,
sub-contractors, material suppliers and other peisdns
entitled to payment in accordance with and subject’ to
such conditions to disbursement as Lender may impose to
insure that the work is fully completed in a good and
workmaniike manner and paid for and that no liens or
¢laims arise by reason thereof, upon Lender’s being
furnished with evidence satisfactory to Lender of the
estimated cost of such repairs, restoration and
reouilding and with architect’s and other certificates,
waivers of lien, certificates, contractors’ sworn
statements, and other evidence of the estimated cost
thereof and of payments as Lender may reasonably require
and approve. In addition to the foregoing, if the
estimated cost of the work exceeds ten (10%) percant of
the original principal amount of the indebtedness secured

-8
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hereby, Borrower shall &lso deliver to Lender for its
prior approval evidence satisfactory to Lender that the
appraised value of the Mortgaged Property after such work
will not be less than its appraised value established in
the appraisal delivered to Lender on or prior to the date
hereof and all plans and specifications for such repairs,
restoration and rebuilding as Lender may require and
approve. No payment made prior to the final completion
of the work shall exceed ninety (90%) percent of the
value of the repair, restoration or rebuilding work
performed, from time to time, and at all times the
undisbursed balance of such proceeds remaining in the
cuntody or control cf Lender shall be at least sufficient
to pay for the cost of completion of the work, free and
clear  cf any liens. Lender may, at any time after a
default’ _sereunder, or under any of the other Loan
Documents “end in its sole discretion, procure and
substitute for any and all of the insurance policies so
held as aforrsaid, such other policies of insurance in
such amounts and carried in such companies as Lender may
select. Lender mray commingle any such funds held by it
hereunder and shall not be obligated to pay any interest
in respect of any furas held by or on behalf of it.

(b} Liability. Boirower shall carry and maintain such
comprehensive public liability against death, bodily injury
and property damage insurance as may be regquired from time to
time by Lender in form, corncent. and in amounts satisfactory
to Lender and with companies approved in writing by Lender;
provided, however, that the amounks of coverage with respect
to liability only shall not be less than One Million Five
Hundred Thousand and No/100 Dollars {%1,500,000,00) single
limit liability and that the policies chall name Lender as an
additional insured party thereunder. <Certificates of such
insurance, premiums prepaid, shall be depousited with Lender
and shall contain provision for thirty (30) days’ notice to
Lender prior to any cancellation or payment of any claims
thereunder,

(c) Builder's Rigk, Borrower shall obtain “or. shall
cause to be obtained Builder’s Rigk Insurance on an-"all
risks" basis for one hundred percent (100%) of the insurable
value of all construction work in place or in progress from
time to time, insuring the Mortgaged Property, including
materials in storage and while in transit, against loss or
damage by fire or other casualty, with extended coverage, and
with "X, " "C" and "U" coverage, vandalism and malicious
mischief coverage, bearing a replacement cost agreed amount
endorsement:; and

(d) Flood. If the Premises are now or hereafter located
within an area which has been identified by the Secretary of
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Housing and Urban Development as a flood hazard area and in
which flood insurance has been made available under the
National Flood Insurance Act of 1968, as amended (the
F.I.A."), Borrower shall carry and maintain flood insurance
in an amount not less than the maximum limit coverage
available under the F.I.A.

{e) Other Insurance. Upon Lender’s written request,
Borrower sghall secure and maintain such other insurance
coverage(s) as Lender may, in its sole discretion, deem
necegsary or appropriate in such amounts, with such companies
and ~in such form as Lender deems satisfactory, all at
Borrower’s scle expense.

3.06 Copdemnation and Eminent Domain. Any and all awards
heretofore cr-nereafter made or to be made to the present or any
subsequent owner of the Mortgaged Property by any governmental or
other lawful authority for the taking, by condemnation or eminent
domain, of all or-any part of the Mortgaged Property, {including
any award from the Uniisd States government at any time after the
allowance of a claim ‘thevafor, the ascertainment of the amount
thereto, and the issuance of a warrant for payment thereof), are
hereby assigned by Borrower to Lender, which awards Lender is
hereby authorized to negotisre, collect and receive from the
condemnation authorities. Lender is hereby authorized to give
appropriate receipts and acquittances therefor. Borrower shall
give Lender immediate notice ©{ ) the actual or threatened
commencement of any condemnation oy aminent domain proceedings
affecting all or any part of the Morigaged Property {including
severance of, consequential damage to >r change in grade of
streets), and shall deliver to Lender copies =f any and all papers
served in connection with any such proceedings.  Borrower further
agrees to make, execute and deliver to Lender, free and clear of
any encumbrance of any kind whatsoever, any ard all further
assignments and other instruments deemed necessatdy Dy Lender for
the purpose of validly and sufficiently assigning all awards and
other compensation heretofore, now and hereafter made Lo\ Borrower
for any taking, either permanent or temporary, undexr suy such
proceeding. At Lender’s option, any such award may éither be
applied toward the indebtedness secured by this Mortgage or applied
toward restoring the Mortgaged Property in which event the  zame
shall be paid out in the same manner as ig provided for insurance
proceeds in Paragraph 3,05(a) hereof.

3.07 Maintenance of Property. No portion of the Mortgaged
Property shall be altered, removed or demolished, severed, removed,
sold or mortgaged, without the prior written consent of Lender, and
in the event of the demolition or destruction in whole or in part
of any of the fixtures, chattels or articles of perscnal property
covered by this Mortgage or by any separate security agreement
executed in conjunction herewith, the same shall be replaced
promptly by similar fixtures, chattels and articles of personal

-10-
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property at lesst equal in quality and condition to those replaced,
free from any other s=2curity interest therein, encumbrances
thereon or reservation of tictle thereto, Borrower shall promptly
repair, restore or rebuild any building or other improvement now or
hereafter situated on the Premises that may become damaged or be
destroyed. Any such building or other improvement shall be
repaired, restored or rebuilt so as to be of at least equal value
and of substantially the same character as prior to such damage or

destyuction.

Borrower further agrees not to permit, commit or suffer any
waste, impairment or deterioration of the Mortgaged Property or any
part thersof, to keep and maintain the Mortgaged Property and every
part thereef in good repair and condition, to effect such repairs
as Lender mxyv- reasonably require, and, from time to time, to make
all necessaiy eud proper replacements thereof and additions thereto
so that the DPrimises and such buildings, other improvements,
fixtures, chattel’s and articles of personal property will, at all
times, be in gocd condition, fit and proper for the respective
purposes for which thevowere originally erected or installed.

3.08 Compliance with Lawg. Borrower shall comply with all
statutes, ordinances, regulacions, rules, onrders, decrees and other
requirements relating to the Mortgaged Property, or any part
thereof, by any federal, state or local authority, and shall
observe and comply with all conditions and requirements necessary
to preserve and extend any ana @il rights, licenses, permits
(including without limitation zoning variances, gpecial exceptions,
and nonconforming uses), privileges, “franchises and concessions
that are applicable to the Mortgaged pPicperty or that have been
granted to or contracted for by Borrowe: ip. connection with any
existing or presently contemplated use of th: Mortgaged Property or
anv part thereof. Borrower shall not initiate or acquiesce in any
changes to or termination of any of the foregeirg or of zoning
design actions affecting the use of the Mortgaged Property or any
part thereof without the prior written consent of Lender.

3.09 Liens and Transfers. Without Lender’s prisc < written

consent, Borrower shall not, directly or indirectly, create, suffer
or permit to be created or filed or to remain against the Moituaged
Property, or any part thereof, hereafter any mortgage lien or other
lien, encumbrance or charge on, pledge of, or conditional sale or
other title retention agreement with respect to the Mortgaged
Premiges, whether superior or inferior to the lien of this
Mortgage; provided, however, that Borrower may, within twenty (20)
days after the filing thereof, contest in good faith by appropriate
legal or administrative proceedings any lien claim arising from any
work performed, material furnished or obligation incurred by
Borrower upon furnishing Lender security and indemnification
satisfactory to Lender for the final payment and discharge
thereof. In the event Borrower hereafter creates, suffers or
permits any superior or inferior lien to be attached to the
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Mortgaged Property or any part thereof without such consent or
without furnishing security as aforesaid, Lender shall have the
unqualified right, at its option, to accelerate the maturity of the
Note, causing the entire principal balance thereof and all interest
accrued thereon to be immediately due and payable,

If Borrower, without Lender‘s prior written consent, sells,
transfers, conveys, assigns, pledges, hypcthecates or otherwige
disposes of the title to all or any portion of the Mortgaged
Property, whether by operation of law, voluntarily or otherwise, or
any interest thereto, or enters into any agreement to do any of the
foregoing. Lender shall have the unqualified right, at its option,
to acccierate the maturity of the Note, causing the entire
principal/palance, and accrued interest to be immediately due and
payable., Wilhout limiting the generality of the foregoing, each of
the following events shall be deemed a sale, transfer, convevance,
asgignment, pledya, hypothecation or other disposition prohibited
by the foregoing sintence:

{a} if Beryewer or Beneficiary is a corporation, any
gsale, conveyance, aszignment or other transfer of all or any
portion of the stoutk of such corporation, that results in a
material change in the identity of the person(s) or entities
in control of such cormcration, or any corporation which
controlsg Borrower or Benericiary;

(b) if Borrower or Beuneliciary is a partnership, any
sale, conveyance, assignment o other transfer of all or any
portion of the partnership intersst of any partner of such
partnership or entities in control ‘et such partnership, or any
partnership which controls Borrower/or Reneficiary;

{c} any sale, conveyance, assignmernrt- or other transfer
of all or any portion of the stock or partnerghip interest of
any entity directly or indirectly in <Control of any
corporation or partnership constituting  (Borrower or
Beneficiary or any corpeoration or partnership which controls
Borrower or Beneficiary; and

(d} any hypothecation of all or any portion of aiy stock
or partnership interest therein, or of zll or any porticn of
the stock or partnership interest of any entity directly or
indirectly in control of such corporation or partnership, or
any corporation or partnership which controls Borrower or
Reneficiary,

Any waiver by Lender of the provisions of this Paragraph shall
not be deemed to be a waiver of the right of Lender in the future
to insist upen strict compliance with the provisions hereof.

3.10 Subrogation to Prior Lienholder’s Rights. If the
proceeds of the Loan secured hereby or any part thereof, or any
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amount paid out or advanced by Lender is used directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
any prior lien or encumbrance upon the Mortgaged Property or any
part thereof, then Lender shall be subrogated to the rights of the
holder thereof in and to such other lien or encumbrance and any
additional security held by such holder, and shall have the benefit

of the priority of the same.

3.11 Lender's Dealings with Transferee. In the event of the

gale or transfer, by operation of law, voluntarily or otherwise, of
all or any part of the Mortgaged Property, Lender shall be
authorized and empowered to cdeal with the vendee or transferee with
regard to-che Mortgaged Property, the indebtedness secured hereby
and any of ~he terms or conditions hereof as fully and to the same
extent as it wight with Borrower, without in any way releasing or
discharging "Borrower from its covenants hereunder, specifically
including those <entained in Paragraph 3.09 hereof, and without
waiving Lender’s «wicht of acceleration pursuant to Paragraph 3.09

hereof,

3.12 Stamp Taxes. I{-at any time the United States government
or any iederal, state or municipal governmental subdivision
requires Internal Revenue (o1 othsr documentary stampe, levies or
any tax on this Mortgage or ¢n the Note, or requires payment of the
United States Interest Equalization Tax on any of the indebtedness
secured hereby, then such indebiecness and all interest accrued
thereon shall be and become due and payable, at the election of the
Lender, thirty (30} days after the wailing by Lender of notice of
such election to Borrower; provided, liowever, that such election
shall be unavailing, and this Mortgage and the Note shall be and
remain in effect, if Borrower may and deoes lawfully pay for such
stamps or tax, including interest and penalties thereon, to or on
behalf of Lender.

3.13 Change in Tax Laws. In the event of the snactment, after
the date of this Mortgage, of any law of the state¢ 'in which the
Premises are located deducting from the value of the Premises, for
the purpose of taxation, the amcunt of any lien ‘thereon, or
lmposing upon Lender the payment of all or any part of {he taxes,
agsesaments, charges or liens hereby required to be ‘paid by
Borrower, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or Borrower's interest
in the Mortgaged Property, or the manner of collection of taxes, so
as to affect this Mortgage or the indebtedness secured hereby or
the holder thereof, then Borrower, upon demand by Lender, shall
pay such taxes, assessments, charges or liens, or reimburse Lender
therefor; provided, however, that if, in the opinion of counsel for
Lender, it might be unlawful to require Borrower to make such
payment or the making of such payment might result in the
lmposition of interest beyond the maximum amount permitted by law,
Lhen Lender may elect, by notice in writing given to Borrower, to
declare all of the indebtwedness secured hereby to become due and
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payable thirty (30) days after the giving of such notice, Nothing
contained in this Paragraph shall be construed as obligating Lender
to pay any portion of Borrower’s federal income tax.

3.14 Inspection of Property. Borrower shall permit Lender and
ity representatives anc agents to inspect the Mortgaged Property
rem time to time upon prior telephonic notice to Borrower during
normal business hecurs and as frequently as Lender considers

reasonable.

3.15 Inspection of Bocks and Records. Borrower shall keep and
maintain full and correct books and records showing in detail the

income und expenses of the Mortgaged Property and after demand
therefor by Lender shall permit Lender or its agents to examine
such books arnd-records and all supporting vouchers and data, copies
of any leases cncumbering the Premises and such other information
48 Lender may deem necessary or appropriate at any time and from
time to time on/ request at Borrower’s offices hereinabove
identified or at-wuch other location as may be mutually agreed

upon.

3.16 Annual Operatiig Statements. Borrower shall furnish to
Lender, all financial repor:s as required pursuant to the Loan

Agreement.

3.17 Acknowledgment of Debt.  Borrower ghall furnish from time
to time, within ten (10)- days afte:, Lender’s request, a written
gtatement, duly acknowledged, specifving the amount due under the
Note, this Mortgage and any of the”sther Loan Documents  and
disclosing whether any alleged offsets or defenses exist against
the indebtedness secured hereby.

3.18 Other Amounts Secured; Maximum Indeb:edness. Borrower
acknowledges that a portion of the Loan is a revolving credit loan
in the amount of $150,000 Dollars and agrees tha: this Mortgage
secureg the entire principal amount of the Note ‘and interest
accrued thereon, regardless of whether any or all ol the loan
proceeds are disbursed on or after the date hereof, ana rezardless
of whether the outstanding principal is repaid in part; and all
future advances made at a later date, as well as any amourts’ owed
Lo Lender pursuant to Paragraphs 3.02 and 3.04 hereof, any ani.all
litigacion and other expenses pursuant to Paragraphs 4,05 and 4,06
nereof and any other amounts as provided herein or in any of the
other Loan Documents, including without limitation the payment of
any and all loan commissions, service charges, liquidated damages,
expenses and advances due to or paid or incurred by Lender in
connection with the Loan, all in accordance with the application
and loan commitment issued in connection with this transaction and
the Loan Documents. Under no circumstances, however, shall the
total irdebtedness exceed five (5) times the original principal
amount of the Note,
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3.19 Declaration of Subordination. At the option of Lender,
this Mortgage shall become subject and subordinate, in whole or in
part (but not with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent domain award) to any and
all leases of all or any part of the Mortgaged Property upon the
execution by Lender and recording thereof, at any time hereafter,
in the appropriate official records of thes county wherein the
Premises are situated, of a unilateral declaration to that effect.

3.20 Releages. Lender, without notice and without regard to
the consideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may release
from the‘lien all or any part of the Mortgaged Property, or release
from liability any person or entity obligated to repay any
indebtedness’ secured hereby, without in any way affecting the
liability of{aay party pursuant to the Note, this Mortgage or the
Loan Agreement| «including without limitation any guaranty given as
additional securicy for the indebtedness secured hereby, and
without in any way affecting the priority of the lien of this
Mortgage, and may agree. with any party liable therefor to extend
the time for payment ol any part or all of such indebtedness. Any
such agreement shall not in any way release or impair the lien
created by this Mortgage oi reduce or modify the liability of any
person or entity obligated personally to repay the indebtedness
secured hereby, but shall exteud the lien hereof as against the
title of all parties having any iditerest, subject to the indebted-
ness sgecured hereby, in the Mortgaccd Property.

3.21 Borrower's Repregentationg.” Forrower hereby represents
and covenants to Lender that:

(a) Borrower is lawfully seiziéd) of the Mortgaged
Property hereby mortgaged, granted and conveyed and has the
right to mortgage, grant and convey the Mertoaged Property,
that the Mortgaged Property is unencumbered 202 that Borrower
will warrant and defend generally the title to whe Mortgaged
Preperty, or any portion thereof, against any and.-all claims
and demands, subject only to the schedule of exceptLions, if
any, listed in the title insurance policy insuring Lender's
interest in the Premises.

{b} The execution, delivery and performance of the Note
and the other Loan Documents (i) have received all necessary
governmental approval; (ii) do not violate any provision of
any law, any order of any court or avency of government or any
indenture, agreement or other instrument to which Borrower or
either one of them is a party, or by which it or any portion
of the Premises is bound; and (iii) are not in conflict with,
nor will it result in breach of, or constitute (with due
notice and/oxr lapse of time) a default under any indenture,
agreement, or other instrument, or result in the creation or
imposition of any lien, charge or encumbrance of any nature
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whatsoever, upon any of its property or assets, except as
contemplated by the provisions of this Mortgage.

{c) The Note and the other Loan Documents, when executed
and delivered by Borrower or Beneficiary, or either one of
them, will constitule the legal, valid and binding obligations
of Borrower and Beneficiary and all other obligors named
therein, if any, in accordance with their respective terms.

(d) All other information, reports, papers, balance
sheets, statements of profit and loss, and data given to
Lender or its agents and employees regarding Borrower or any
othex party obligated under the terms of the Note or any of
the rccther Loan Documents are accurate and correct in all
material .respects, and are complete insofar as completeness
may be necessary to give Lender a true and accurate knowledge
of the subjeck matter.

(e) Theie is not now pending against or affecting
Borrower ox Beneciciary or any other party obligated under the
terms of the Note or =2ny of the other Loan Documents, nor, to
the best of Borrow:ir's knowledge, is there threatened any
action, suit or proceecing at law, in equity or before any
administrative agency wnjch, if adversely determined, would
materially impair or affect the financial condition or
operation of Beneficiary or Borrower, or either one of them,
or the Mortgaged Property.

3.22 gtilities. Barrower will (exCept to the extent paid by
lesgees) pay all utility charges incurred in connection with the
Premises and all improvements Lthereon, ‘and shall maintain all
utility services now or hnereafter availeole for use at the

Premises.

3.23 Hazardous Waste. (a) Beneficiary reprrzonts, warrants
covenants and agrecs that Lo the best of ity lnowledge the
Premises are in compliange with all "Environmental laws" (as
hereinafter defined); that there are no conditiois existing
currently or likely to exist during the term of the MNorze that
require or are likely to require cleanup, removal ox <other
remedial action pursuant to any Environmental Laws;- Lhat
Borrower is not a party to any litigation or administrative
proceeding, nor, to the best of Borrower’s knowledge, is there
any litigation or administrative proceeding contemplated or
threatened which would asgsert or allege any vieolation of any
Environmental Laws; that neither the Premises nor Borrower is
subject to any judgment, decree, order or citation related to
or arising out of any Environmental Laws; and that no permits
or licenses are required under any Environmental Laws
regarding the Premises. The term "Environmental Laws" shall
mean any and all federal, state and local laws, statutes,
regulations, ordinances, codes, rules and other governmental

6£S6P0V0
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restrictions or requirements relating to the environment or
hazardous substances, including without limitation the Federal
Solid Waste Disposal Act, the Federal Clean Air Act, the
Federal Clean Water Act, the Federal Resource Conservation and
Recovery Act of 1876 and the Federal Comprehengive
Environmental Respensibility, Cleanup and Liability Act of
1980, as well as all regulations of the Environmental
Protection Agency, the Nuclear Regulatory Agency and any state
department of natural resources or state environmental
protection agency now or at any time hereafter in effect.
Borrower covenants and agrees to comply with all applicable
Environmental Laws; to provide to Lender immediately upon
receipt copies of any correspondence, notice, pleading,
citation, indictment, complaint, order or other document
received by Borrower asserting or alleging a circumstance or
conditirn) that requires or may require a cleanup, removal or
other remcoial action under any Environmental Laws, or that
geeks criminel or punitive penalties for an alleged viclatcion
of any Environmental Laws; and to advise Lender in writing as
soon as Borvrower becomes aware of any condition or
circumstance whien makes any of the representations or
statements contairea, in this Paragraph incomplete or
inaccurate. In the-zyvent Lender determines in its sole and
absolute discretion that there is any evidence that any such
circumstance might exist{ whether or not described in any
communication or notice to either Borrower or Lender, Borrower
agrees, at Borrower’s expense and at the request of Lender, to
permit an environmental audit (tz. be conducted by Lender or an
independent agent selected by leader. This provision shall
not relieve Borrower from conducteng its own environmental
audite or taking any other steps neceesary to comply with any
Environmental Laws. If, in the opirion of Lender, there
exigsts any uncorrected violation by  Borrower of an
Environmental Law or any condition whilh requires or may
require any cleanup, removal or other remedial action under
any Envirconmental Laws, and such cleanup, removal or other
remedial action is not completed within sixty' i60) days from
the date of written notice from Lender to Borrows:r, the same
shall, at the option of Lender constitute a default-izrsunder,
without further notice or cure period,

(b) Beneficiary hereby represents, warrants and certi-
fies to Lender that: (i) the execution and delivery of the
Loan Documenta is not a "transfer of real property" under and
as defined in the Tllinois Responsible Property Transfer Act,
as amended (Ill. Rev. Stats. Ann. Ch. 30, 9903) ("IRPTA");
{ii) there are no underground storage tanks located on, under
or about the Mortgaged Property which are subject to the
notification requirements under Section 9002 of the Solid
Waste Dispeosal Act, as amended (42 U.S.C. §6991); and (iii)
there is no "facility” located on or at the Mortgaged Property
which is subject to the reporting requirements of Section 312
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of the federal Emergency Planning and Community Right to Know
Act of 1986, as amended, and the federal regulations promul-
gated thereunder (42 U.S.C. §11022), as the term "facility” is
defined in the IRPTA.

(¢} Beneficiary agrees to indemnify and hold Lender and
its officers, directors, employees and agents harmless Erom
and against any and all losses, damages, liabilities,
obligations, claims, costs and expenses (including, without
limitation, attorneys’ fees and court costs) incurred by
Lender, whether prior to or after the date hereof and whether
direct, indirect or consequential, as a resgult of or arising
Erom-ony suit, investigation, action or proceeding, whether
threatoned or initiated, asserting a claim for any legal or
equitaklic, remedy under any Environmental Law. Any and all
amounts ov=d by Borrower to Lender under this Paragraph shall
canstitute zdditional indebtedness secured by this Mortgage.
Any provisicns. of this Mortgage to the contrary notwith-
standing, the representations, warranties, covenantg, agree-
ments and indemnification obligations contained herein shall
survive all indicia of termination of the relationship
between Borrower analender, including without limitation, the
repayment of all amcuhte due under the Loan evidenced by the
Note, the cancellation o~i the Note and the release of this

Mortgage,

3,24 Assignment of Leases and kents. (a) As further security
for the repayment of the Note, and any amounts due pursuant to
this Mortgage, Borrower does hereby se2ll, assign and transfer
to Lender all rents, issues, deposits and profits now due and
which may hereinafter become due under.or by reason of any
lease or any letting of, or any agreemeni for the use, sale,
or occupancy of the Premises or any portiva thereof (whether
written or verbal), which may have been bzirztofore or may
hereafter be made or agreed to or which may be made or agreed
to by Lender under the powers herein granted, including
without limitation sale contracts, escrow and other
agreements, it being Borrower's intention hereby te.¢stablish
an absolute transfer and assignment of all such leases,
contracts and agreements pertaining thereto (such ‘leases,
contracts and agreements being collectively referrea’ to
hereinbelow as "agreements" and any such individual lease,
contract, escrow or other agreement being referred to
hereinbelow as an "agreement"), and all the avails thereof, to

Lender.

Borrower does hereby irrevocably appoint Lender as its
true and lawful attorney in its name and stead (with or
without taking possession of the Premises) to rent, lease,
let, or sell all or any portion of the Premises to any party
or parties at euch price and upon such term as Lender in its
sole discretion may determine, and to collect all of such
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rents, iss3ues, deposits, profits and avails now due or that
may herealter become due under any and all of such agreements
or other tenancies now or hereafter existing on the Premises,
with the sgame rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse
and indemnity as Lender would have upon taking possession of
the Premises pursuant to the provisions set forth hereinbelow.

Thie assignment confers upon Lender a power coupled with
an interest and it cannot be revoked by Borrower.

(b) Borrower represents and agrees that without the
prior) written congent of the Lender, which consent shall not
be unreasonably withheld, no rent for right of future
possegsion will be paid by any person in possession of any
portion ol the Premises in excess of one installment thereof
paid in advuance and that no payment of rents to become due for
any portion_cf the Premises has been or will be waived,
conceded, relcased, reduced, discounted, or otherwise dis-
charged or compronised by Borrower. Borrower waives any right
of set-off against anv person in possession of any portion of
the Premiges. Borrower agrees that it will not assign any of
such rents, issues, profits, depositse or avails, except Lo a
purchaser or grantee or the Premises, and shall not agree to
any modification of the tzims, or a voluntary surrender, of
any such lease or agreement without the prior written consent
of Lender, which consent shall not be unreasonably withheld.

(¢} Borrower further agrees to assign and transfer to
Lender all future leases and agreencnts pertaining to all or
any portion of the Premises and to/ execute and deliver to
Lender, immediately upon demand of Lendey, all such further
assurances and assignments pertaining-to. the Premises as
Lender may from time to time require.

{d) Borrower shall, at its own cost: (i}cat all times
perform and observe all of the covenants, cunditions and
agreements of the lessor under the terms of any or all leases
or similar agreements affecting all or any park &f the
Premises; (ii) at all times enforce and secure the performance
and observance of all of the material covenants, conditinns
ard agreements of the lessees under the terms of any or all of
gaid leases or other agreements; (ii) appear in and defend any
action or other procesding arising out of or in any manner
connected with said leases and other agreements, and to pay
any and all costs of lender incurred by reason of or in
connection with said proceedings, including attorneys’ fees
and court costs; and (iv} promptly furnish Lender with copies
of any notices of defauli either sent or received by Borrower
undex the terms of or pursuant to any of said leases or other
agreements,
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(e} Although it is the intention of Borrower and Lender
that the assignment contained in this Paragraph 3.24 is a
present asgsignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers
conferred upon it herein unless and until a default has
occurred in the payment of interest or principal due urnder the
Note or in the performance or obgervance of any of the other
provisions of the Note, this Mortgage, or any of the other
Lgan Documents.

(£) Lender, in the exercise of the rights and powers
coryerred upon it herein, shall have full power to use and
apply’ rhe rents, issues, depnsits, profits and avails of the
Premices .to the payment of or on account of the following, in
such order.as Lender may in its sole discretion determine:

(1) operating expenses of the Premises
{including without limitation all costs of management,
sale ard leasing thereof, which shall include
reascnable compensation to Lender and its agents, if
management ke delegated thereto, attorneys’ fees and
costs, and 1z2ase or sale commissions and other
compensation and jexpenses of seeking and procuring
tenants or purchusers and entering into leases or
sales), establishing any claims for damages, and
premiums on insurance.suthorized hereinabove;

(ii) taxes, special uscessments, water and sewer
charges on the Premises now mue or that may hereafter
become due;

(iil) any and all repairs, de<orating, renewals,
replacements, alterations, additiohy, betterments and
improvements of the Premises (inciuding without
limitation the cost from time to time of dnstalling or
replacing personal property therein, and =f placing
the Premises in such condition as will, [n_the sole
judgment. of Lender, make them readily reniable or
salable};

(iv) any indebtedness secured by the Mortgage or
any deficiency that may result from any foreclosure
sale pursuant thereto; and

{vl any remaining funds to Borrower or its
successors or assigns, as their interests and rights
may appear,

(g} Borrower does further specifically authorize and
ingtruct each and every present and future lessee or purchaser
of all or any portion of the Premises to pay all unpaid
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rentals or deposits agreed upon in any lease or agreement
pertaining to the Premises to Lender upon receipt of demand
from Lender to pay the same without any further notice or
authorization by Borrower, and Borrower hereby waives any
rights or claims it may have against any lessee by reason of
such payments to Lender.

(h) Lender shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or
discharge, any obligations, duty or liability under any leases
or agreements pertaining to the Premises, and Borrower shall
and does hereby agree to indemnify and hold Lender harmless
frow and against any and all liability, logs and damage that
Lendex may or might incur under any such leases or agreements
or unde)r or by reason of the assignment thereof, as well as
any anc all claims and demands whatsoever which may be
aggerted against Lender by reason of any alleged obligations
or undertakirgs on Lender’s part to perform or discharge any
of the terms, covenants or conditions contained in such leases
or agreements, should Lender incur any such liability, loss
or damage under such leases or agreements, or under or by
reason of the assignment thereof, or in the defense of anv
zlaims or demands relating thereto, Borrower shall reimburse
l.ender for the amount-riiereof (including without limitation
attorneys’ fees and courc costs) immediately upen demand.

{i} Nothing herein contained shall be construed as
making or coustituting Lender (s 'mortgagee in possession" in
the absence of the taking of acturi-possession of the Premises
by Lender pursuant to the provisions get forth herein., In the
exercige of the powers herein granted Lender, no liability
shall be asgerted or enforced agairst, Lender, all such
liability being expressly waived and releused by Borrower.

3,25 Security Agreement. (a) This Mortgage shall be deemed
a Security Agreement as defined in the Illincis Uniform
Commercial Code, and creates a security interes: in favor of
Lender in all property including all personal property,
fixtures and goods affecting property either referred to or
described herein or in any way connected with the vse or
enjoyment of the Premises. The remedies for any violaticn of
the covenants, terms and conditions of the agreements heiein
contained shall be as prescribed herein or by general law or,
as to such part of the security which is also reflected in any
Financing Statement filed to perfect the security interest
herein c¢reated, by the specific statutory consequences now or
hereinafter enacted and specified in the Illinois Uniform
Commercial Code, all at Lender’s sole election. Borrower and
Lender agree that the filing of such a Financing Statement in
the records normally having to do with personal property shall
not be construed as in any way derogating from or impairing
the intention of the parties hereto that everything used in
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connection with the production of income from the Premises
and/or adapted for use therein and/or which is described or
reflected in this Mortgage is, and at all times and for all
purposes and in all proceedings both legal or equitable shall
be, regarded as part of the real eatate irrespective of
whether (i) any sguch item is physically attached to the
improvements, (ii) serial numbers are uged for the better
identification of certain equipment items capable of being
thus identified in a recital contained herein or in any list
filed with Lender, or (iii) any such item is referred to or
reflected in any such Financing Statement so filed at any
time. Similarly, the mention in any such Financing Statement
of (i), the rights in or the proceeds of any fire and/or hazard
insuraunce policy, or (2) any award in eminent domain
proceeaings for a taking or for logss of value, or (3)
Borrower & interesht as lessor in any present or fulure leage
or rights ¢ income growing out of the use and/or cccupancy of
the Mortgaged Property whether pursuant to lease or otherwise,
shall never be construed as in anyway altering any of the
rights of Lender undar this Mortgage or impugning the priority
of the Lendey’s lian granted hereby or by any other recorded
document, but such mention in the PFinancing Statement is
declared to be for the protection of the Lender in the event
any court or judge shall a: any time hold with respect to (1),
(2) and (3) that notice ot Lender's priority of interest to be
effective against a particulan class of persons, including,
but not limited to, the. Pederal Government and any
subdivisions or entity of the- TFederal Government, must be
filed in the Illinois Uniform Comircrcial Code records.

(b} Borrower shall execute, acliowledge and deliver to
Lender, within ten (10) days after requést by Lender, any and
all security agreements, financing statements and any other
gimilar security instruments required by .Lender, in form and
of content satisfactory to Lender, covering. zll property of
any kind whatsoever owned by Borrower that, cin the sole
opinion of Lender, is essential to the operatioa of-the Mort-
gaged Property and concerning which there may be nny doubt
whether title thereto has been conveyed, or a . saecurity
interest therein perfected, by this Mortgage under the laws of
the state in which the Premises are located. Borrower &hall
further execute, acknowledge and deliver any financing
statement, affidavit, continualion statement, certificate or
other document as Lender may reguest in order to perfect,
preserve, maintain, continue and extend such security
instruments. Borrower further agrees to pay to Lender all
costs and expenses incurred by Lender in connection with the
preparation, execution, recording, filing and refiling of any
such document.

6ES6vOoL0
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gtatement. with respect to all goods constituting part of the
Mortgaged Premises which are or are to become fixtures related to
the real estate described herein. For this purpose, the following
information is set forth:

{a} Name and Address of Borrower:

American National Bank and
Trugt Company of Chicago, as
trustee under Trust Agreements
dated April 27, 1970 and known
as Trust No, 29682,

33 N. LaSalle Street

Chicago, Illinoisg 60690

Attn: Land Trust Department

and

Cammunity Shops, Inc.

450l West Fullerton

Chigago, Illinois 60639

Name and-Address of Lender:

Colonial Bank

5850 Weat Belmont

Chicago, I111linois 60614

Alttn: Vice President, Commercial
Loans

{c) This document covers gonds wnich are or
are o become fiktures,

IV

DEFAULTS AND REMEDIES

4,01 Eventg Constituting Defaults. Hach of the following
event.s shall constitute a default (a “Default") undes ' this
Mortgage:

(a) Failure of Borrower to pay any sum secured hereby,
including but not limited to any installment of principal
thereof or interest thereon;

(b} Failure of Borrower to perform or observe any other
covenant, warranty or other provision contained in the Note,
this Mortgage o1 any of the other Loan Documents and not
otherwise covered in any of the other provisions of this
Paragraph, for a period in excess of twenty {20) days after
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the date on which notice of the nature 2f such failure is
given by Lender tc Borrower;

(¢) Untruth or material deceptiveness of any repre-
sentation or warranty contained in the Note, or this Mortgage,
or any other Loan Documents or writing pertaining to the
foregoing submitted to Lender by or on behalf of RBorrower or
any guarantor of payment of the Note;

(d} Admission by Borrower or any guarantor of payment of
the Note in writing, including without limitation an answer cr
other pleading filed in any court, of Borrower’s insolvency or
ite/inability to pay its debts generally as they fall due;

{e) . Institution by Borrower or any guarantor of payment
of the /Note of bankruptecy, insolvency, reorganization or
arrangement’ proceedings of any kind under the Federal Bank-
ruptcy Code, whether as now existing or as hereafter amended,
or any similzi debtors’ or creditors’ rights law, whether
federal or state|, 'now or hereafter existing, or the making by
Borrower or any guarantor of payment of the Note of a general
asgignment for the Densfit of creditors;

(f) Institution (of. any proceedings described in
supparagraph (e} against Corrower or any guarantor of payment
of the Note that are consented to by Borrower or are not
dismiased, vacated, or stayed-within ninety (90) days after
the filing thereof;

(g) Appointment by any court of a receiver, trustee or
liquidator of or for, or assumrtion by any court of
jurisdiction of, all or any part of the Mortgaged Property or
all or a major portion of the property nf Borrower or any
guarantor of payment of the Note if such _appointment or
assumption is consented to by Borrower or s¢ny guarantor of
payment of the Note or if, within ninety {90) days after such
appointment or assumption, such receiver,” trustee or
iiguidator is not discharged or such jurisdic:icp. is not
relinguished, vacated or stayed;

(h) Declaration by any court or governmental agercy of
the bankruptcy or insolvency of Borrower or anv guarantor of
payment of the Note;

{i} The occurrence of any event of default under the
terms of any of the other Loan Documents;

(7}  Any material adverse change in the financial condi-
tion of Borrower or Beneficiary, which causes Lender to
reagonably deem itself to be insecure which is not remedied
within thirty (30) days after written notice thereof; or
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(k) The default under any mortgage subordinate to this
Mortgage.

4,02 Acceleration of Maturity. Upon a Default, the entire
principal balance then outstanding under the Note, together with

all unpaid interest accrued thereon and all other sums due from
Borrower thereunder, under this Mortgage or any other Loan Document
ghall become immediately due and payable with interest therecn at
the Default Interest Rate.

4,03 Foreclosure of Mortgage. Upon the occurrence of any
Default, or at any time thereafter, Lender may, at its optien,
proceed  to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the state in which the
Premises ate located and to exercise any other remedies of Lender
provided herzia or in the other Loan Documents, or which Lender may
have at law «r’ in equity. In any suit to foreclose the lien
hereof, there “8liall be allowed and included as additional
indebtedness secured hereby in the decree of sale, all expenditures
and expenses which may be paid or incurred by or on behalf of
Lender for fees oi attorneys and appraisers, outlays for
documentary and expert (evidence, stencgrapher’s charges, publi-
cation costs, costs (whicii, may be esgtimated as to items to be
incurred after entry of the cecree) of procuring all such abstracts
of title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to title as
Lender may deem reascnably nececsary, and any other expenses and
expenditures which may be paid or. incurred by or on behalf of
Lender and permitted by the IMF Act' (ea such term is hereinafter
defined) to be included in the decree of sale, Any failure by
Lender to exevcise such option shall not congtitute a walver of jts
right to exercise the same at any other tims.

4.04 Lender’s Continuing Options. The failure of Lender to
declare a Default or exercise any one or more of its options to
accelerate the maturity of the indebtedness securad hereby and to
foreclose the lien hereof following any Default as aforesaid, or to
exercise any other option granted to Lender hereunder in &nv one or
moxe instances, or the acceptance by Lender of partial peyrents of
such indebtedness, shall neither constitute a waiver of ‘apy, such
Default or of Lender’s options hereunder nor establish, excend or
affect any grace period for payments due under the Note, but-such
options shall remain c¢ontinuously in force. Acceleration of
maturity, once claimed hereunder by Lender, may, at Lender’s
option, be rescinded by written acknowledgment to that effect by
Lender and shall not affect Lender’s right to accelerate maturity
upon or after any future Default.

4.05 Litigation jixpenses. In any proceeding to foreclose the
lien of this Mortgage or enforce any other remedy of Lender under
the Note, this Mortgage, the other Lecan Documents or in any other
proceeding whatsoever in connection with the Mortgaged Property in
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which Lender is named as a party, there shall be allowed and
included, as additional indebtedness in the judgment or decree
resulting therefrom, all expenses paid or incurred in connection
with such proceeding by or on behalf of Lender, including without
limitation, reasonable attorney's fees, appraiser’s [fees, outlays
for documentary evidence and expert advice, stenographers’ charges,
publication costs, survey costs, and costs {which may bhe estimated
as to items to be expended after entry of such judgment or decree)
of procuring all abstracts of title, title searches and exami-
nations, title insurance policies, Torrens certificates and any
similar data and assurances with respect to title to the Premises
as Lender may deem reasonably necegsary either to prosecute o
defend in such proceeding or to evidence to bidders at any sale
pursuant to/such decree the true condition of the title to or value
of the Premises or the Mortgaged Property, All expenses of the
foregoing natuse, and such expenses as may be incurred in the
protection of any «f the Mortgaged Property and the maintenance of
the lien of this ‘Mortgage thereon, including without limitation
the reasonable fees of any attorney employed by Lender in any
litigation affecting- the Note, this Mortgage or any of the
Mortgaged Property, or /in, preparation for the commencement or
defense of any proceeding-or threatened suit or proceeding in
connection therewith, shall bhe immediately due and payable by
Borrower with interest thereci at the Default Interest Rate,

4,06 Performange by Lender.  In the event of any Default, or
in the event any action or proceeding is instituted which

materially affects, or threatens tc uaterially affect, Lender’s
interest in the Premises, Lender way. .but need not, make any
payment or perform any act on Borrower's behalf in any form and
manner deemed expedient by lLender, and vrender may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any; purchase, discharge, compliomise or settle any
tax lien or other prior or junior lien or title ©r claim thereof;
redeem from any tax sale or forfeiture affecting the Mortgaged
Property; or cosittest any tax or assessment thereon All monies
paid for any of the purposes authorized herein and &ll expenses
paid or incurred in connection therewith, including’ without
limitation attorneys’ fees and court costs, and any oth¢r monies
advanced by Lender to protect the Mortgaged Property and the lien
of this Mortgage, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable by Borrower to
Lender without notice and with interest thereon at the Default
Interest Rate. Inacticn of Lender shall never be construed to be
a waiver of any right accruing to Lender by reason of any default
by Borrower. Lender shall not incur any personal liability because
of anything it may do or omit to do hereunder, nor shall any acts
of Lender act as a walver of Lender‘s right to accelerate the
maturity of the indebtedness secured by this Mortgage or to proceed
to foreclose this Mortgage.
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4,07 Right of Possegsion. In any case in which, under the
provisions of this Mortgage, Lender has a right to institute
foreclosure proceedings, whether or not the entire principal sum
pecured hereby becomes immediately due and payable as aforesaid, or
whether before or after the institution of proceedings to foreclose
the lien hereof or before or after sale thereunder, Borrower shall,
forthwith upon demand of Lender, surrender to Lender, and Lender
shall be entitled to take actual possession of, the Mortgaged
Property or any part thereof, personally or by its agent or
attorneys, and Lender, in its discretion, may enter upon and take
and maintain possesgsion of all or any part of the Mortgaged
Property, ‘togethzr with all documents, books, records, papers and
accounts of Borrower or the then owner of the Mortgaged Property
relating tliereto, and may exclude Borrower, such owner and any
agents ana  tervants thereof wholly therefrom and may, as
attorney-in-fact or agent of Borrower or such owner, or in its own
name as Lender and under the powers herein granted:

{a) hold, uperate, manage and control all or any part of
the Mortgaged Pcoperty and conduct the business, if any,
thereof, either perscaally or by its agents, with full power
to use such measurec, whether legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or security of “Che rents, issues, deposits, profits
and avalls of the Mortgacsd Property, including without
limitation actions for recovery of rent, and actions in
forcible detainer, all without notice to Borrower;

(b} cancel or terminate any lease or sublease of all or
any part of the Mortgaged Property for any cause or on any
ground that would entitle Borrower to cancel the same;

{¢) elect to disaffirm any lease cg sublease of all or
any part of the Mortgagad Property made subseguent to this
Mortgage or subordinated to the lien hereof;

(d) extend or modify any then existing leasges and make
new leases of all or any part of the Mortgaged Propexts. which
extensions, modifications and new leases may provide for terms
to expire, orx for optiona to legsees to extend or renaw Lerms
to expire, beyond the maturity date of the Loan and the
issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
leages, and the options or other such provigions to be
contained therein, ghall be binding upon Borrower, all persons
whose interests in the Mortgaged Property are subject to the
lien hereof and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the indebtedness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificate of sale or
deed to any such purchaser; and
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(e) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mortgaged Property as
may seem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender's
possession, operation and management thereof, and to receive
all rents, lssues, deposits, profits and avails therefrom.

Without limiting the generality of the foregoing, Lender shall have
all right, power, authority and duties as provided in the IMF Act.
Ncining herein contained shall be construed as constituting Lender
as Mortgesee in possession in the absence of the actual taking of
possessaion of the Premises.

4.08 Ermiority of Payments. Any rents, issues, deposits,
profits and aveils of the Property received by Lender after taking
possession of all. or any part of the Mortgaged Property, or
pursuant to any assignment thereof to Lender under the provisions
of this Mortgage shall be applied in payment of or on account of
the following, in such Order as Lender or, in case of a receiver-
ship, as the courl, may determine:

(a} operating ‘exrzenses of the Mortgaged Property
(including without limibtation reasonable c¢ompensation to
Lender, any recaiver of the Martgaged Property, any agent or
agents to whom management of the Mortgaged Property has been
delegated, and also including lease commissions and other
compensation for and expenses of saeking and procuring tenants
and entering into leases, establishing claims for damages, if
any, and paying premiums on insurance hereinabove authorized);

(b) taxes, special assessments, vater and sewer charges
now due or that may hereafter become due) on the Mortgaged
Property, or that may become a lien thereon/prior to the lien
of this Mortgage;

{c) any and all repairs, decorating, renewais, replace-
ments, alterations, additions, betterments and iwmproviments of
the Mortgaged Property (including without limitation Lhe cost,
from time to time, of installing or replacing any gersonal
property therein, and of placing the Mortgaged Property in
such condition as will, in the judgment of Lender or any
receiver thereof, make it readily rentable or salable);

(d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant
hereto; and

(e) any remaining funds to Borrower or its successors or
assigns, as their interests and rights may appear.
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4.09 Appointment of Receiver, Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage, the
court may appoint upon petition of Lender, and at Lender’'s sole
option, a receiver of the Mortgaged Property pursuant to the
Illinois Mortgage Foreclosure Law, as amended (the "IMF Act").
Such appeintment may be made either before or after sale, without
notice; without regard to the solvency or ingolvency, at the time
of application for such receiver, of the person or persons, if any,
liable for the payment of the indebtedness secured hereby; without
regard to the value of tha Mortgaged Property at such time and
whether or not the same is then occupied as a homestead; without
bond being required of the applicant; and Lender hereunder or any
employee o agent thereof may be appointed as such receiver. 8Such
receiver enail have all powers and duties prescribed by the IMF
Act, including the power to take possession, coatrol and care of
the Mortgaged rioperty and to collect all rents, igsues, deposits,
profits and availa thereof during the pendency of such foreclosure
guit and apply all funds received toward the incdebtedness secured
Py this Mortgage, and in the event of a sale and a deficiency where
Borrower has not waived ite statutory rights of redemption, during
the full statutory period of redemption, as well as during any
further times when BHerrower or its devisees, legatees,
administrators, legal reprocentatives, successors oOr assigns,
except for the intervention of =uch receiver, would be entitled to
collect such rents, isgsues, depcsite, profits and avails, and shall
have all other powers that may be necessary or useful in such cases
for the protection, possession, centrol, management and operation
of the Mortgaged Property during the whole of any such period. To
the extent permitted by law, such receives may extend or modify any
then existing leases and to make new ‘laases of the Mortgaged
Property or any part thereof, which extessions, modifications and
new leases may provide for terms to expire. or for options to
lessees to extend or renew terms to expire, ©eyond the maturity
date of the Loan, it being understoocd and agreed that any such
leases, and the options or other such provisions :o_be contained
therein, ehall be binding upon Borrower and all ‘versons whose
interests in the Mortgaged Property are subject to the Jien hereof,
and upon the purchaser or purchasers at any such foreclusuia sale,
notwithstanding any vredemption from sale, discharye  of
indebtedness, satisfaction of foreclosure decree or igsuanca of
certificate of sale or deed to any purchaser,

4,10 Foreclogure 8ale. In the event of any foreclosure sale
of the Mortgaged Property, the same may ke sold in one or more
parcelg. Lender may be the purchaser at any foreclosure sale of
the Mortgaged Property or any part thereof.

4.1 Application of Proceeds. The proceeds of any foreclosure
gsale of the Mortgaged Property, or any part thereof, shall be
distributed and applied in the following srder of priority: (a) on
account. of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in
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Paragraphs 4.05 and 4,06 hereof; (b) all cther items that, under
the terms of this Mortgage, constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon at
the Default Interest Rate; (c¢) all principal and interest remaining
unpaid under the Note, in the order of pricority specified by Lender
in its sole discretion; and (d) the balance, if any, to Borrower
or its successors or assigns, as their interests and rights may

appear.

4.12 Application of Depositg. 1In the event of any Default,
Lender may, at its option, without being required to do so, apply

any monies or securities that conatitute deposite made to or held
by Lender or any depositary pursuant to any of the provisions of
this Mortgage toward payment of any of Borrower’'s obligations under
the Note, this Mortgage or any of the other Loan Documents in such
order and manrer as Lender may elect. When the indebtedness
secured hereby hea bz2en fully paid, any remaining deposits shall be
paid to Borrower o1 .to the then owner or owners of the Mortgaged
Property. Such deposivs are hereby pledged as additional security
for the prowpt paymant Gf the indebtedness evidenced by the Note
and any other indebtednegs secured hereby and shall be held to be
applied irrevocably by such-depositary for the purposes for which
made hereunder and shall nou-re subject to the direction or control

of Borrower,

4.13 Indempnificgation. Beneficiary will indemnify and hold
Lender harmless from and againgt .any and all liabilities,
cbligations, claims, damages, penalties, causes of action, costs
and expenses (including without limilalion attorneys' fees and
court costs) incurred by or asserted agajpnst Lender by reason of
{a) the ownership of the Premises or any - interest therein or
recaipt of any rents, issues, proceeds or profits therefrom; (b}
any accident, injury to or death of persons, Or loss of or damage
to property occurring in, on or about the Premiges or any part
thereof or on the adjoining sidewalks, curbs, aljacent parking
areas or streets except for Lender's wilful misconduct or gross
negligence; {c) any use, nonuse or condition in, on eor about the
Premises or any part thereof or on the adjoining sidewalls, curbs,
adjacent parking areas or streets; (d) any failure on the part of
Borrower to perform or comply with any of the terms of this
Mort.gage; or (e) performance of any labor or services or ‘the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts owed to Lender by reason
of this Paragraph shall constitute additional indebtedness which is
gecured by this Mortgage and shall become immediately due and
payable upon demand therefor, and shall bear interest at the
Default Interest Rate from the date such loss or damage is
gsustained by Lender until paid. The obligations of Borrower under
this Paragraph shall survive any termination or satisfaction of

this Mortgage.
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4.14 Waivey of Right of Redemption and Other Rights. To the

full extent permitted by law, Borrower agrees that it will not at
any time or in any wmanner whatsoever take any advantage of any
stay, exemption or extension law or any so-called "Moratorium Law"
now or at any time hereafter in force, nor take any advantage of
any law now or hereafter in force preoviding for the valuation cr
appraisement of the Premises, or any part thereof, prior to any
sale thereof to be made pursuant to any provisions herein
contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale claim or exercise any
rights under any statute now or hereafter in force to redeem the
property . so sold, or any part thereof, or relating to¢ the
marshallirg thereof, upon foreclosure sale or other enforcement
hereof . To the full extent permitted by law, Borrawer hereby
expressly wausres any and all rights it may have to require that the
Premiges be  s0ld as separate tracts or units in the event of
foreclosure. T¢ the full extent permitted by law, Borrower hereby
expr2gsly waives any and all rights or redemption under the IMF
ACt, on itg own hehalf, on behalf of all persons claiming or having
an interest (direct or indirect] by, through or under Borrower and
on behalf of each and every person acquiring any interest in or
title to the Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of
Borrower and such other persops, are and shall be deemed to ke
hereby waived to the full extcnt permitted by applicable law. To
the full extent permitted by law, borrower agrees that it will not,
by invoking or utilizing any applicable law or laws or otherwise,
hinder, delay or impede the exercius of any right, power or remedy
herein or otherwise granted or delegated to Lender, but will permit
the exercise of every such right, powzr and remedy as though no
guch law or laws have been or will have lzen made or enacted. To
the full extent permitted by law, Borrower hereby agrees that no
action for the enforcement of the lien or-esiy provision hereof
shall be subject to any defense which would nov be good and valid
in an action at law upon the Note. Borrower acknrwledges that the
Premises do not constitute agricultural real estate-as defined in
Section 15-1201 of the IMF Act or residential roal  estate as
defined in Section 15-1219 of the IMF Act.

v
MISCELLANEQUS

5.01 Notices., Any notice that Lender or Borrower may desire
or be required to give to the other shall be in writing and shall
be mailed or delivered to the intended recipient thereof at its
address hereinabove set forth or at such other address as such
intended recipient may, from time to time, by notice in writing,
designate to the sender pursuant hereto, Any such notice shall be
deemed to have been delivered three (3) business days after mailing
by United States certified mail, return receipt requested, or when
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delivered in person or upon receipt if sent by a nationally
recognized overnight air courier if addressed to a party at its
address set forth above. Except as otherwise gpecifically required
nerein, notice of the exercise of any right or option granted to
Lender by this Mortgage is not required to be given.

5.02 Time of Easence. It is specifically agreed that time is
of the essence of this Mortgage.

5.03 Covenants Run with Land. All of the covenants of this
Mortgage shall run with the land constituting the Premises,

5.04 - %overning Law. The place of the location of the
Mortgaged ¢roverty being the State of Illinois, this Mortgage shall
be construed mnd enforced according to the laws of that State. To
the extent tnal this Mortgage may operate as a security agreement
under the UniformCommercial Code, Lender shall have all rights and
renedies conferred cherein for the benefit of a secured party, as
such term is defined therein,

5.0% Rights and Remedies Cumulative, All rights and remedies
set forth in this Mortgaije are cumulative, and the holder of the
Note and of every other obligation secured hereby may recover
judgment hereon, issue execatiszn therefor, and resort to every
other right or remedy available at law or in equity, without first
exhausting and without affecting ©r) impairing the gecurity of any
right or remedy afforded hereby.

5.06 Severability. If any provision of this Mortgage or any
paragraph, sentence, clause, phrase or’word, or the application
thereof, is held invalid in any circumstasice, the validity of the
remainder of this Mortgage shall be construzd 'as if such invalid
part were never included herein.

5.07 Non-Waiver. Unless expressly provided in-this Mortgage
to the contrary, no congent or waiver, whether express or implied,
bv any interested party referred to herein to or of anv-breach or
default by any other interested party referred to hereia resarding
the performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party ¢, any
obligations contained herein or shall be deemed a consent &) or
waiver of the performance by such party of any other obligations
hereunder or the performance by any other interested party referred
to herein of the szame, or of any other, obligations hereunder.

5.08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to limit or define the content, scope or
intent of the provisions hereof.

£ 32
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5.09 Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context so requires,

5.10 Sugcegsors and Assigns. This Mortgage and all provisions
hereof shall be binding upon Borrower, its successors, assigns,
legal representatives and all other persons or entities claiming
under or through Borrower, and the word "Borrower," when used
herein, shall include all such persons and entities and any others
liable for the payment of the indebtedness secured hereby or any
part thereof, whether or not they have executed the Note or this
Mortgage.. The word “Lender," when used herein, shall include
Lender’e successors, aegigne and legal representatives, including
all other fiplders, from time to time, of the Note,

5.11 N¢ Joint Venture. Borrower and Lender acknowledge and
agree that undexr no circumstances shall Lender be deemed to be a
partner or jcint/ venturer with Borrower or any beneficiary of
Borrower, including without limitation by virtue of itg becoming a
mortgagee in possession or exercising any of its rights pursuant to
this Mortgage or pursuant-to any of the other Loan Documents, or
ctherwise.

5.12 Compliange with khe Jllingis Mortgage Foreclosure Law.

(a) In the event thak &any provision in this Morlgage
shall ke inconsistent with any previsions of the IMF Act, tne
provisions of the IMF Act shall take-precedence over the provisions
of this Mortgage, but shall not invalidate or render unenforceable
any other provision of this Mortgage trat can be construed in a
manner consistent with the Act,

(b) If any provision of this Mortgage shall grant to
Lender any rights or remedies upon default of {orrower which are
more limited than the rights that would otherwies. be vested in
Lender under the IMF Act in the absence of said provision, Lender
shall be vested with the rights granted in the Act to the full
extent permitted by law.

{¢) Without limiting the generality of the fotzgoing,
all expenses incurred by Lender to the extent reimbursable inder
the IMF Act, whether incurred before or after any decree or
judgment of foreclosure shall be added to the indebtedness hereby
gsecured or by the judgment of foreclosure.

5.13 Deed in Trust. If title to the Mortgaged Property or any
part thereof is now or hereafter becomes vested in a trustee, any
prohibition or reatricticn contained herein against the creation of
any lien on the Mortgaged Property shall be construed as a similar
prohibition or restriction against the creation of any lien on or
security interest in the beneficial interest of such trust,

-33-
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5.14 Trustee's Exculpatory Clause. This Mortgage is executed

by the undersigned, not personally, but as Trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee (and said Trustee hereby warrants in its
individual capacity that it possesses full power and authority to
execute this instrument), and it is expressly understood and agreed
that nothing herein contained shall be construed as creating any
liability on said Trustee personally to pay the Note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, representation, agreement or
condition, either express or implied herein contained, or with
regard to. any warranty contained in this Mortgage except the
warranty made in this Paragraph, all such liability, if any, being
expressly waived by Lender and by every person now or hereafter
claiming any vight or security hereunder; provided that nothing
herein containesd shall be construed in any way so as to affect or
impair the lien of this Mortgage or Lender’s right to the
foreclosure thereof, or construed in any way so as to limit or
restrict any of tile rights and remedies of Lender in any such
foreclosure proceedings Or other enforcement of the payment of the
indebtedness secured hersby out of and from the security given
therefor in the manner provided herein, or construed in any way 8o
as to limit or restrict any of the rights and remedies of Lender
under any other document or _urstrument evidencing, securing or
guarantying the indebtedness secured hereby.

5.15 Separate Enforcement. Notwithstanding anything above to
the contrary, Lender may, at its option foreclose, realize upon,
enforce and otherwise pursue its rights and remedies hereunder as
to any or all of the Mortgaged Property conveyed hereby, separately

or toaether.

IN WITNESS WHEREQF, Borrower has executed this Mortgage as of
the date and year first above written.

BENEFICIARY: TRUSTEE :

AMERICAN NATIONAL BANK AN TRUST

COMPANY OF CHICAGO, as trustec¢ under

Trust Agreement dated April 27,

1970, and kn 8 Ty No, 29682
-~

010350904
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STATE OF ILLINOIS
) ss.
COUNTY OF COOK )

, 4
L >44i¢@4w7;)%;%;g¢4ﬂ4¢1¢/ , & notary public in and for
said Coynty, in the State giorisaid, DO HEREBY CERTIFY that

éﬁduﬂ‘%m and. Szt 2V » who are perscnally known to me

are the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument pursuant to
authority, as their free and voluntary act, for the uses and
purposes therein set forth,

GIVEN(unfler my hand and notarial seal this /22¢ day of

cﬂéﬂm‘-éf-f-ﬁ{ o, 1994, |
{[\~Zi¢c¢adg?¢;*{xéi%zi¢%v¢édil

Notary Public

My Commission Expires:

T QFFICIAL  SEAL " ¢

SUSAN F. GLAGEMAN
STATE OF TLLINOIS S T

MY COMMISSISN EXPIRES 12/23/24 5

LT A N b g o T PR P VLN 'w“»

OET1-0t RECORDING $93.50
U9 0a  TRAW D492 12/15/94 15:08300Q

AL R LF B4 ~G495EY
Cign £Ou1Y RECGROER

€560 000
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STATE OF ILLINQIS )
;) 88
COUNTY OF ___ )
I, 50L FLORES , & Notary Public, in and for

said Couni; in the State aforesaid, do hereby certify that
regory S, Kasprayk , personally known to me to be the

:F e e . of American National Bank and@ Trust Company of
T WECONETEE SREHRE Anita M. Lutkus

known to me to be
thASSISTANT SECRETARYE said Bank, and personally known to me to he
the same persons whose names are subscribed to the foregoing
ingtrument, appeared before me this day in person and severally
acknowledged that they signed and delivered the said instrument as
their own free and voluntary acts, and as the free and voluntary
act of saidBank, for the uses and purposes therein set forth.

3l VE nder omy hand and notarial sgeal this day of
DECG]T‘Q WQB’J‘ , 1941,
t ' ’./‘ “
/@u(/\ 7&-6'20,@-
Ly N ;
e i vt st st Notary Public

! cofFciAL seAl

4 Sol Flores

Notary Pubiic, Stato of lilinols
My Cormissior Expires 10/21/98

Myfrapy
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XHIBIT A
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LEGAL DESCRIPTION

The east 294 feet

(except the South 250 feet) of the North
West 1/4 of the North Bast 1/4 of the North West 1/4 of Section 34,
Township 40 North, Range 13, East of the Third Principal Meridian,
in Cook County, Illinois.

COMMON ADDRESS:

Correrx of Fullerton and Kilbourn in Chicago,

I1linols commonly known as-4501 W. Fullerton, Chicago, Illinois and
2334 North Kilbourn, Chizago, 1llinois

PERMANENT INDEX NO.: /3. 34 /0 - O‘Oy
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