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MORTGAGE

ZMAXIMUM LIEN. At no time shall the principal amount of Indebtzaness secured by the Mortgage, not
'G)including sums advanced to protect the security of the Mortgage, exceed £1.534,500.00,

jJTHIS MORTGAGE dated February 17, 2004, is made and executed between [iznael Scoby, whose address is
1050 W. Kinzie Street, Chicago, IL 60622 and Joseph Panfil, whose address is) 1050 W. Kinzie Street,
hicago, IL 60622 {referred to below as "Grantor”) and MB Financial Bank, N.A.,<wnis= address is 6201 W,
.,,..pempster Avenue, Morton Grove, IL 60053 (referred to below as "Lender").

r RANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and ccovays to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steck in utilities with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Cook County,
State of lllinois:

See Attached Exhibit "A”, which is attached to this Mortgage and made a part of this Martgage as if fully
set forth herein.

The Real Property or its address is commonly known as 216-220 N. Morgan St., Chicago, IL @QUXB. The
Real Property tax identification number is 17-08-422-005-0000 60607
17-08-422-012-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future

1o
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feases of the Property and all Rents from the Property.  in addidon. Granios granis o Len
Commercial Code security mterest in the Parsonal Property ana Rents

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B!
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS. AND THIS
MORTGAGE, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

i

PAYMENT AND PERFORMANCE. Except as aotherwise provided oy this Mortgage, Grantos shail
all amounts secured by this Maortgage as they become due { shab :
under this Mortgage.

POSSESSION AN AINTENANCE OF THE PROPERTY. Grantor agraes that Dramior’s po
the Property shall be governed by the following provisions:

Possession and Us<. Until the occurrence of an EBEvent of Detfauit
and control of the Property: {2V use, operate or manage the Property: angd 73]
Praperty.

Duty to Maintain. Granto! shall_maintarm the Property in tenantable condilion ang
repairs, repiacements, and mainteniice necessary te preserve its vaiug

Compliance With Environmental Law's. ‘Grantor represents and warranis i
veriod of Granter's ownership of the Pioperty, there has been no use, gen
treatment, disposal, release or threatened re'ense of any Hazardous Subste
about or from the Property; {2} Grantor has o knowledge of, or reason
except as previously disclosed to and acknowledged by Lender i writing
any Environmental Laws, by any use, generation ~manufaciure. storaue,
threatened release of any Hazardous Substance on, wider, about o from t
or ocoupants of the Property. or {c! any actual or threatefad liganon of
relating to such matters; and 3} Except as previously disclosed 1o
writing, {al neither Grantor nor any tenant, contractor. ageni-or other author
use, generate, manufacture, store, treat, dispose of or release aty flazardou:
or from the Property; and {3 any such activity shall be conduged v comph
federal, state, and local laws, regulations and ordinances, includma wweihoat Hmitalion all
Laws. Grantor authorizes Lender and its agents to enter dpon the Propediy 2o make sucs o
tests, at Grantor's expense, as Lender may deem appropriate 1o delerming guinohance o
this section of the Morigage. Any inspections or tests made by Lender shalivhe far Lender
and shall not be construed to create any responsibility or Hability on the part of (engas 1o Srantor or o am,
other person. The representations and warranties contained herein are based on Grapoor's dus diigenoe oo
imvestigating the Property for Hazardous Substances. Grantor hereby (1! raleases altidwaives any future
claims against Lender for indemnity or contribution in the event Grantor becomes fiahle 700 Cleanun or other
costs under any such laws; and (2; agrees to indemnify and hold harmiess Lender anainst any ¢
claims, losses, liabilities, damages, penalties, and expenses which Lender mayv directy o mdivrent]
or suffer resuiting from & breach of this section of the Mortgage or = o nos
generation, manufacture, storage, disposal, release or threatened relgase occurrn
ownership or interest in the Property, whether or not the same was or shavid nave be
The provisions of this sectien of the Mortgage, inciuding the cblhigaton mdemnify
paymeant of the Indebtedness and the satisfaction and reconveyance of the lise o s Maortgage a

not be affected by Lender's acquisition of any interest in the Property, whether ny foraciogurs ar atharonigs,

" anlaton ol

RS TEieass oo

by any orior owr

Hunst anoul

alt ancheabtie
Ch

Oreners s

Nuisance, Waste. Grantor shall not cause, conduct 0r Permit any DuSance Hor QormmeT. parm: o0 soife.
any stripping of or waste on or 1o the Property or any portion o the Froperty,  Without bmiting the
generality of the foregoing, Grantor will nor remove, or grant to any ather party the o ary
umber, minerals (includmg ot and gas!, coal alay, scora, soil, gravel o0 ooe prodieny wit andal

prior written consent



0404919002 Page: 3 of 14

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 3

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such lmprovements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy o (e Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, inciading appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as; i Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor(i1o nost adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantoi agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those.2cis set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provigions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in.all events prior to delinquency} all taxes, payroll taxes,
special taxes, assessments, water charges and sewver service charges levied against or on account of the
Property, and shall pay when due all claims for wark done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property frze of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for these iiens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not ur as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, asgessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantar shall witzin fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice o7 the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sutiiciernt-corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge ‘the/lian plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure 4r.sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adveisz judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligec, under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic’s
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials and
the cost exceeds $10.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and wili pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
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extended coverage endorsements on a replacement basis tor the (Ll
Improvements on the Real Property i an amount sufficient 1o avoid application of
and with a standard mortgagee clause in favor of Lender.  Grantor shall alse vrocare and
comprehensive general liability insurance in such coverage amounts as Lender may request wiih
being named as additional insureds 0 sush hability insurance policies
such other insurance, including but not hmited fo hazard, business intarny
Lender may require. Palicies shail be written by such msurance companies ¢ :
reasonably acceptable to Lender Grantor shall deiiver o Lender certificates of soverage from eaoh
containing a stipulation that coverage wili not be cancelled or dimwnished without o v
days' prior written notice t¢ Lender and nol containing any disclaimer of the nsurer’s Hald
give such nofice, Each insurance pohcy atso shall include an endarsement poviding |

v COIMRBUNECE

5]

of Lender will not be impaired in any way by any act, omission o default of Gra

Shouwld the ReailProperiy ne iocated i an area designated by the Diracior

Management Agendy s a special Hood hazard area, Grantor agrees 1o obtan and

insurance, if available, writhin 45 days alter notice s given by Lender the Fropery
i

Ty D sens an the proports

special flood hazard ared, for the full unpaid principat balance of the foan and o
securing the lean, up to themaximum poliny Emits set under the Nanonal Finod ingaranee Progesee o

otherwise required by Lender, 20w 1o maintam such insurance for tha term ot the inan

Application of Proceeds. Grantor shaipromptly notify fender of any ioss ar o
estimated cost of repair or replacement exceeds $10.00. Lender may make oo
do so within fifteen (15} days of the casuyalty. Whether or not Lender’'s secunty
at Lender's election, receive and retain tha giroceeds of any nsurance and ¢
reduction of the Indebtedness, payment of any ten atfecting the Proparhy

the Property. It Lender elecis 1o appiy the procecds (o restoration and repeir. Gry

shai rer ey
the damaged or destroyed !mprovements in & nmanner satisfaciory tn Lender Lender i

satistactery proot of such expenditure, pay or reimburge Srantor irom the proceeds
of repair or resteration if Grantor is not in default under ihig'Mortgage.

dhsbursed within 180 davs after ther receipt and whicll ender
restoration of the Property shail be used first to pay any amount owng
to pay accrued interest, and the remamder, f oany  shall bel apn
indebtedness. [If Lender holds any proceeds after payment in full of
be paid to Grantor as Grantor's mierests may appear.

LENDER'S EXPENDITURES. ! any acuon or proceading s commencad thad s meteriaily atieo: Lender 'z
interest in the Property or if Grantor fails to comply with any provision of s Maortnage or any 6 il

¥
requirad to discharge or pay under this Mortgage o any Related Documents, Lender o
{but shail not be obligated toi take any action that Lender deems approprinte. inoludid
discharging or paying all taxes, liens, security intergsts, encumbrances and other ;
placed on the Property and paying ali costs for insuring, mamtaming and preserving
expenditures incurred or paid by Lender for such purposes wili then bear interes: a1 1he
MNote from the date incurred or paid by Lender to the date of repayment be Gr

Documents, mciuding but not himited 1o Grantor's failure to discharge or pay when Jue ooy amounts Granion s

SUGT BXDensah nah

hecome a part ot the Indebtedness and, at Lender's option, will 181 be payable a0 demands By he addes 1
the balance of the Note and be apportioned among and be pavable with ary ngaliment pavinents o Rrecoms
due auring either 11 the term of any applicable msurance policy or (20 the ramge frar MNoie

{C} be treated as a balloon payment which will be due and payable al the Noic's mat
will secure payment of these amounts. Such night shall be  addite
Lender may he entitled upon Defauit.

v in ol other nghts

WARRANTY: DEFENSE OF TITLE. The following provisions refating ¢ ownership of the Pro,
this Mortgage: '

Title. Grantor warranls thai: {a; Grantor folds good and marketable Lile of
simple, free and clear of all Hens and sncuribrens

L

cther than
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description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance Wirix Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing/applicable laws, ordinances, and regulations of governmental authorities.

Survival of Represciitations and Warranties.  All representations, warranties, and agreements made by
Grantor in this Mortgagz shall survive the execution and delivery of this Mortgage, shall be continuing in

nature, and shall remainan/full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following previsions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such_stens as may be necessary to defend the action and obtain the
award. Grantor may be the nominal panyv.r/such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in th2 proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation,

Application of Net Proceeds. |If all or any part oi <he Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of‘condemnation, Lender may at its election require
that all or any portion of the net proceeds cf the award bs~applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lenterin connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTACRITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Martgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shiall execute such documents in
addition to this Mortgage and take whatever other action is requested by Leader to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxec, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgzge, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registcring this Mortgage.

Taxes. The following shall canstitute taxes to which this section applies: (1) a specific tax upon this type
of Mertgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3} a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and {4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Li{ens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions e the
security agreement are 2 part of this Mortgage:
Security Agreement  This mstrument shall constiuie o Security Agresment o e axlepl oy o

Property constitutes fixtures, and Lender shall nave all of the nights of a secored perty wnder e Usiform
Commercial Code as amended from Time to ime

Security Interest. Upon requast by Lender, Grantor shall execute financing statements and 1a
other action is requested by Lender to perfect and continue Lender’s secunity interest n the Bems and
Personal Property. tn addition o recording thes Mortgage in the real property ra
time and without further authorization from Grantor, file executed counterparts
this Mortgaoct s a hnancing statement.  Grantor shall reimburse Lander tor
pertecting or cortinuing this security interest. Upon default, Grantor shait no
Personal Property from the Property.  Upon default, Grantor shall assembis
affixed to the Propsity i a manner and at a place reasonably convenient ro Granto
available to Lender viihin three (31 davs after recepi of written demand from L
permitted by applcable lws

Addresses. The maling addressas of Grantor {debtori and Lender {secuied i
4

concerning the security interest/cianted by this Mortgsge may be i

Unitorm Commercial Code} are as Sta*\;u on the first page of this Mortgage

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relabna fo fusiigr ossu
attorney-in-fact are a part of this Morigage:

Further Assurances. At any fime, and ron thme 1o lime, Jpon reques’ of
execute and deliver, or will cause to be made, ex2cutad o delivered, 1o
when reguested by lLendar, cause to he filed, recorced, refiled, or -’erecnf'des.’;,
times and 7 such offices and places as Lender may dees appropriate, any zngd
of trusl, security deeds, security agreements, financing/statements. contingatic
of further assurance, certificates, and other documents as may, in the sole opinic
or desirable in order to effectuate, complete, perfect, continue of preserye
under the Note, this Mortgage, and the Related Documents, aud i2) the den
created by this Morlgage as first and prior hens on the Property, whieiaer o)
by Grantor. Unless prohibited by law or Lender agrees (o the contramys

vender for all cosis and expenses mourred in connection with the marters G thin paragraph

Attorney-in-Fact. it Grantar fails to do any of the things referred Lo the nredediog e
do so for and in the name of Grantar and at Grantor's expense.  For suchouroses

wrevocably appoinis Lender as Grantor's attorney in fact for the p pose of making, sxecuning, debvennao,
filing, recording, and doing all other things as may he necessary nr desranle v Lende
accomplish the matrers referred to in the preceding paragraph,

FULL PERFORMANCE. it Grantor pays ail the indebiedness whes due oot
abligations imposed upon Grantor under this Mortgage, Lender shall exacute ang deliver o (
satisfaction of this Mortgage and suilable statements of termination of frnanses
avidencing Lender's security interest in the Rents and the Personal Property, Grantor o |
applicable iaw, any reasonable ferminatinon fee as determined by Lender from hme 1o time

REINSTATEMENT OF SECURITY INTEREST. If paymenrt is made by Grantor, wihethe:
or by guaranior or by @ny third party. an the indebtedness and therealter Lender o foropr
of that payment {A) to Grantor's irustee in bankruptey or 1o any similar person unde
bankruptcy faw or law for the relief of deblors, (B oy reascon of any judament derres o
administrative body having wrisdiction over Lender or any of Lender's
setttement or compromise of any olaim made by fLender with any clmmant inclihne
Grantor}, the Indebtedress shall be considered rpaid for the purpose of enforcamant of +

Mortgage shall continue o be effective or shall be reinstated, az ihe

D!i’);)t"i\,‘.

case Moy
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cancellation ot this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never

had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults./ Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, cavenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect arv./of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's chligations under this Mortgage or any related document.

False Statements. Any warranty, représzntation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage o the Related Dacuments is false or misleading in any material
respect, either now or at the time made or fésnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any cf the Related Documents ceases to be in full force and
effect {including failure of any collateral document’to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvericy, of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the beneliz“of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy oransclvency laws by or against Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosuecr forfeiture proceedings, whether by
judicial proceeding, seif-help, repossession or any other method, by arly creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. “ This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonakienvss of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender writtZn.notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the’ creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner satisfactory to l.ender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.
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Insecurity. Lender in good faith beaheves iselt msecure,
Right to Cure. If such a failure is curable and if Grantor has not been gqiver o notce oF 4 breach of the
same provision of this Mortgage within the preceding twelve (121 months, L may be ou &
Default will have occurred) f Grantor, after Lender sends written notice demanding cure of sueh bdure
cures the failure within fifteen (1% days; or (b i) the cure reguires more than ;
immediately initiates steps sufficient o cure the laiiure and theresfter cortinues
reasonable and necessary steps sutficient 10 produce compliance

s

S s005, &y reascnably practiosd

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence ol on bvent of Uetau! ang #7 any
thereafter, Lender, at Lender's option. may exercise any one a7 more of the followmg rights and remediss

addition to any olner rights or remed:es provided by iaw.

Accelerate Indentadness, Lender shall have the nght at s option withoul nolioe
entire indebtedness fmamediately due and payabie, including any prepayment sena
be reguired to pay"

UCC Remedies. With respact 1o ail or any part of the Personal Property. Lenaer shab have all the aghss and
ramedies of 3 secured partviander the Uniform Commercial Code.

Collect Rents. Lender shall haue 1iie right, without notice 1o Grantor, 0 take possession of the Frap
and collect the Rents, inciuding amowie past due and unpaid, and apply the net proceeds, over and aiove
Lender's costs, against the indebtedness. In furtherance of this -ight - ; ! i
other user of the Property to make pavraents of rent or use tees directly o
collected hy Lender, then Grantor irrevocabiay/designates Lender as Grantor's atiormoy.
instruments receivad in payment thereof in tha name of Grantor and 1o negoliate the sanwe
proceeds. Payments by tenants or other users {c Lender in response 1o Lender's demand g
obligations for which the payments are made, whethar or not any proper | 37
Lender may exercise s rights under this subparagraphledher in person, by agant, o

Mortgagee it Possession. Lender shall have the right 1o ba miaced a3 mortgages 7w possession
receiver appointed 1o take passession of all or any part ol e Property  with the power
preserve the Property, to operate the Property preceding foreciogure or sale. and o oote:
the Property and apply the proceeds, over and above thescesr of ihe racawersing,
indebtedness. The rnortgagee in posSsSessSiOn O TECEIVEN May Serve Vailao.
Lender's right 1o the appointment of a receivar shall exist wheiher or nGiGe apparen? v SHIBS: ! :
exceeds the Indebtedness by z substantial amount. Emplaoyment by Lendeishai not disqualiiy o persues
from serving as a recetver.

Bond o penrn

Judicial Fereclosure. Lender may obtain g judiciai decree foreclosing Grantor s igraliae
the Propertly.

Deficiency Judgment. [t permitted by applicable law, Lender may obtam o ludgmens 40 any def
remainng in the Indebtedness due 1o Lender after application of 2l amounss reg
the rights provided i this section,

@ frnon the oy

Other Remedies. Lender shali have ali other rights and ramedies provided 1 s Moriagaae or 5
available at law or in equity.

i diote oo

Sale of the Praperty. To the extent permiited by applicabie law, Granlor hereby waives
have the Property marshalled. in oxercising its rights and remedies, Lender shall he iroe
part of the Praperty together or separately, in one sale or by separate sales. Lender s

at any public sale on all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and slace of
Personal Property or of the time ztter which any private sale or other intendad hEno

Property is to be made. Reasonabie notice shall mean notice given at least ian (100 davs belors the
the sale or dispositon. Any sale of the Personal Property may he made in camn. s

3] Syenogagrtit sy oniys < [ERT
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Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,

guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law sall reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of(iic interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and siall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attoriieys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), @ippeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title repoits (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent pernitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given unde’ this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing,)and shall he effective when actually delivered, when
actualty received by telefacsimile {unless otherwise rzquired by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited/in'the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien wiich haz priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgaje. Any party may change its address for
notices under this Mortgage by giving formal written notice to the otke: parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Granturacgrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantar, any notice given by Lender to any Grantor is deemed to be notice giver, to all Grantors.

MISCELLANEQUS PROVISICNS. The following miscellaneous provisions are a par. of (his Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes {nz entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alterétion. of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or pariies sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income"” shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joint and .se\feral, and §|l
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.
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No Waiver by Lender. Lender shall nof be deemed 1o have waved any ngits undor ihe

such walver 15 given o wniting and signed by Lender,  No delay or omission on
exercising any nght shali operate as a waiver of such night or any othar nght. A wiive sl
nrovision of this Moertgage shall not prejudice or constilute a waiver of Lender's rnight afnarwige (0 domand

strict compilance with that provision or any other provision of this Morigage  No orior awvabrer b
nor any course of deaing between Lender and Grantor, shall constitute a waiver of anv o
or ot any of Grantor's cbiigations as to any future transactiorns.  Whanaver
required under this Mortgage, the granting of such consent by Lendsr in
coptinuing oonsent to subsequent instances where such consent s reqguires

may be granted or withheld in the sole discretion of Le

Severability © tfa court of competent jurisdiction finds any provision of ths
or unenforgeabie o3 to any person or AT ke

sumstanca, that finding shall . t
itlegal, mvahd, orwianforceable as to any other person or circumsiance. [f feasible,
shall be considered woadified so that it becomes legal. valid and enforceabis !0+
cannot be so modifiear 0 shail be considered deleted from this Mortgage  Uniess
taw, the ilegality, mvalidity, or unenforceability of any provision of this Mortgage
fegality, validity or enforceamhitv.al any other provision ot this Morugage

Merger. There shall be no mergero! the nterest or sstate created by this Morigage w
or estate in the Property at any tnte held by or for the benefit of Lenoer oo :
wrillern consent of Lender.

Successors and Assigns.  Subject to acdunitations stated i s Morigaae
interest, this Mortgage shall be binding uponiand inure o the benafit of the
assigns. 1 ownershup of the Property becomes vested in & person other man
notice to Grantor, may deal with Grantor's successors with referenoce
indebtedress by way of torhearance or extension withou! releasing Granior
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence 11 the performarce of s Morig

Waive Jury. Al parties to this Mortgage hereby waive the right'to apy jury irial in any action, proneading,
or counterclaim brought by any party against any other party.

arvd henefis

Waiver of Homestead Exemption. Grantor hereby refeases and walvat—ai nghis
homestead exemption laws of the State of Hlinos as o all indebtedness secursy by shis Mortgage.

DEFINITIONS. The foliowing capiialized words and terms shall have 1he Tollowing mearings when used ot
Mortgage. Unless specifically stated ro the contrary, alt references to dollar amourts 2
fawful money ol the United States of America. Words and terms used in the singular 25
and the plural shall include the singular, as the cantext may require. Words and
this Mortgage snhall have the meanings attnbuted 10 such terms in the Uniforn: Som

Borrower. The word "Borrower" means Michae! Scoby and Jogenh Pani,
co-makers signing tha Note

Defauit. The word "Default” maans the Default set forth i this Mortgaae i e se

Environmental Laws. The words "Environmental Laws” mean any and & state, federa ang e
regulations and ordinances refating o the protection of numan health ar the andp
limitation the Comprehensive Environmental Response Compensation,  and t
amended, 42 U,S.C. Secton 9801 et seq. ("CERCLA". the Superfund Amandme
Act of 1886, Pub. L. No. 99498 ("SARA"I. the Hazardous Materias
Section 1801, et seq.. the Resource Conservation and Recovery Act, 47 1230
other applicabie state or federal iaws. rules. or regulations adopted nursuant theare

i

Event of Default. The words “Event of Defaul”

any of the eveniys of dafagir caer o
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Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all ar part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very breadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

Substances” aign includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. < The~word "Improvements” means all existing and future improvements, buildings,
structures, mobile herpés. affixed on the Real Property, facilities, additions, replacements and other
construction on the Real &roperty.

Indebtedness. The word "Indéotedness” means and includes without limitation all loans, together with all
other obligations, debts and lapiinties of Borrower to Lender, or any one or more of them, as well as all
claims by Lender against Borrowe!, or any one or more of them; whether now or hereafter existing,
voluntary or involuntary, due or nuisuue, absolute or contingent, liquidated or unliquidated; whether
Borrower may be liable individually i /jointly with others; whether Borrower may he obligated as a
guarantor, surety, or otherwise; whether fecovery upon such Indebtedness may be or hereafter may
become barred by any statute of limitations; sl whether such Indebtedness may be or hereafter may
become otherwise unenforceable,

Lender. The werd "Lender” means MB Financial Banl(, M.A., its successors and assigns.
Mortgage. The word "Mertgage” means this Mortgage bétiveen Grantor and Lender,

Note. The word "Note" means the promissory note daied February 17, 2004, in the original principal
amount of $767,250.00 from Grantor to Lender, together with'all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the prenissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index.,~ 7rie index currently is 4.000% per
annum. Payments on the Note are to be made in accordance with the tollowing payment schedule: in one
principal payment of $767,250.00 plus interest on February 17, 2005. This payment due on February 17,
2005, will be for all principal and ail accrued interest not yet paid. In addifion, Grantor will pay regular
monthly payments of all accrued unpaid interest due as of each payment date, hégirining March 17, 2004,
with all subsequent interest payments to be due on the same day of each month/a*ter that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall begin on, thie commencement
date indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate
on this Mortgage be maore than the maximum rate allowed by applicable law. The maturity date of this
Mortgage is February 17, 2005. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST
RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or atfixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds {including without limitation all insurance proceeds
and refunds of premiums) from any sale or other dispasition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.
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Related Documents. The words "Related Documents” mean all promissary notas, creddd agradmenis, oas
agreements, environmental agreements, guaranties, secunty agreements i :

security deeds, collateral mortgages, and all other instramants, agreements a0
or hereafter existing, executed in connection with the Indebtedness

Rents. The word "Rents” means all present and fulure rents revenues oo (Sauies aoryallws oredins
and ather benefits derived [rom the Property,

EACH GRANTORACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES 7O ITS TERMS.

GRANTOR:

X

Wichael Sooby L
Joseph Papﬁl
INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF

Qn this day befere me, the undersigned Notary Public, personally appeared Michaei Sdoliv. and Joseph Panfib
to me known to be the individuals described in and who executed the Mortgage, and ackoowiedgad Thpi they
signed the Mortgage as their free and voluntary act and deed. for the uses and purposes thérein meritioned

L

Given under my hand and official seal this ot day of SR 20

By

Residing at

Notary Public in and for the State of

My commission expires

R
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LEGAL DESCRIPTION
PARCEL 1:
LoT 9

THAT PART OF LOT 7, IN BLOCK 23 IN CARPENTER'S ADDITION TO CHICAGO, IN THE
SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 3% NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPPL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING 2T\ THE NORTHEAST CORNER OF SAID LOT 7; THENCE SOUTH 00 DEGREES 11
MINUTES 21 SFCONDS EAST, ALONG THE EAST LINES THERECF, 26.33 FEET; THENCE
SOUTHE 895 DEGREFS. 58 MINUTES 55 SECONDS WEST 125.67 FEET TO THE WEST LINE OF
SAID LOT 7; THENUZ. NORTH 00 DEGREES 11 MINUTES 29 SECONDS WEST, ALONG SAID
WEST LINE, 26.33 F<ET TO THE NORTHWEST CORNER THEREOF; THENCE NORTH 89
DEGREES 58 MINUTES /55 SECONDS EAST, ALONG THE NORTE LINE OF LOT 7, AFORESAID,
125.67 FEET TO THE POLNT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

CONTAINING 3,309 SQUARE FFET |CR (.08 ACRES, MORE OR LESS.
PARCEL 2:
LOT 10

THAT PART OF LOTS 7 AND 8, IN BLOCK 22" IN CARPENTER'S ADDITION TO CHICAGO, IN
THE SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCIRBED AS FOLLOWS«

COMMENCING AT THE NCORTHEAST CORNER OF SAID LCT-7; THENCE SOUTH 00 DEGREES 11
MINUTES 21 SECONDS EAST, ALONG THE EAST LINE THFxwDF, 26.33 FEETTO THE POINT
OF BEGINNING, THENCE SOUTH 00 DEGREES, 1l MINUTES, 41 SECCNDS EAST, ALONG THE
EAST LINE OF LOTS 7 AND &, AFORESAID, 26.33 FEET; ‘TWENCE SOUTH 89 DEGREES 58
MINUTES 55 SECONDS WEST 125.67 FEET TO THE WEST LINg E/LOT 8, THENCE NORTH 00
DEGREES, 11 MINUTES, 29 SECONDS WEST ALONG THE WEST LO7 Crf LOTS 7 AND 8,
AFORESAID, 26.33 FEET, THENCE NORTH 8% DEGREES, 58 MINUTES, 55 SECONDS EAST
125.67 FEET TC THE POINT OF BEGINNING, IN COOK COUNTY, ILLINJIIS.

CONTAINING 3,309 SQUARE FEET OR 0.08 ACRES, MORE OR LESS.
PARCEL 3:
LOT 11

THAT PART OF LOT 8 LYING NORTH OF THE NORTH FACE (EXTENDED VERTICALLY AND EAST
AND WEST) OF THE BUILDING LOCATED MAINLY ON LOT 11, IN BLOCK 23 IN CARPENTER'S
ADDITION TO CHICAGC, IN THE SOUTHEAST 1/4 OF SECTICN 8, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS :

COMMENCING AT THE NORTHEAST CORNER OFSAID LOT 7 IN BLOCK 23 IN CARPENTER'S
ADDITION TO CHICAGO, AFORESAID; THENCE SCUTH 00 DEGREES 11 MINUTES 21 SECONDS
EAST, ALONG THE EAST LINE OF LOTS 7 AND 8, AFORESAID, 52.66 FEET TC THE POINT
OF BEGINNING; THENCE SOUTH 00 DEGREES 11 MINUTES 21 SECONDS EAST, ALONG THE



0404919002 Page: 14 of 14

UNOFFICIAL COPY

EAST LINE OF LOT 8, AFORESAID 29.79 FEET TO THE EASTERLY EXTENSION OF THE
NORTH FACE OF THE BUILDING MAINLY ON LOT 11, AFORESAID; THENCE SQUTH 895
DEGREES 57 MINUTES 02 SECONDS WEST, ALONG THE NORTH FACE (EXTENDED VERTICALLY
AND EAST AND WEST) OF THE BUILDING LOCATED MAINLY ON LOT 11, AFORESAID, 125.67
FEET TO THE WEST LINE OF SAID LOT 8; THENCE NORTH 00 DEGREES 11 MINUTES 29
SECONDS WEST, ALONG SAID WEST LINE, 29.86 FEET; THENCE 89 DEGREES 58 MINUTES

S5 SECONDS EAST 125.67 FEET TO THE POINT OF BEGINNING ,IN COOK COUNTY,
ILLINOIS.

CONTAINING. 3,747 SQUARE FEET OR (.09 ACRES, MORE OR LESS.



