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First Bank of the Americas, S.5.B.
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Chicago, IL 600v”
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RECORDER'S STAMP

THIS MORTGAGE ANO SECURITY AGREEMENT (this *Mortgage"), is made as of August 9 ,

2002 by and between MELVA GOLDEN HAZARD married to FORREST E. HAZARD, (hereinafter referred
to as "Mortgagor") and FIRST BANK OF THE AMERICAS, S.S.B. (hereinafter referred to as "Mortgagee"):

WITNESSETH:

WHEREAS, Mortgagor has executed and dotivered to Mortgagee a certain Promissory Note in the
principal amount of TWENTY-FIVE THOUSAND AND 02/ 100THS ($25,000.00) DOLLARS (which Promissory
Note, together with all notes issued and accepted in substitwiisn ¢z exchange therefor, and as any of the foregoing
may from time to time be modified or extended, are hereinafter sotuetimes collectively called the "Note™), which
Note provides, among other things, for final payment of principat 222 interest under the Note, if not sooner paid
or payable as provided therein, to be due on June 1, 2003, unless extenred pursuant to the terms of the Note; and

WHEREAS, Mortgagee is desirous of securing the prompt payment of the Note together with interest and
prepayment fees, if any, thereon in accordance with the terms of the Note, and any 4dditional indebtedness accruing
to Mortgagee on account of any future payments, advances or expenditures made by Mcitgagee pursuant to the Note
or this Mortgage and any additional sums with interest thereon which may be loaned to Maker or Mortgagor by
Mortgagee or advanced under the Loan Documents (as hereinafter defined) (all hereinaftir sonetimes collectively
referred to as the "indebtedness™).

NOW, THEREFORE, Mortgagor, to secure payment of the indebtedness and the perfornance of the
covenants and agreements herein contained to be performed by Mortgagor, for good and valuable cousideration in
hand paid, the receipt and sufficiency whereof are hereby acknowledged, hereby agrees and covenants that:

1. GRANTING CLAUSES. Mortgagor hereby irrevocably and absolutely does by these presents grant,
mortgage, convey, transfer, assign, bargain and sell to Mortgagee, its successors and assigns, with all powers of
sale (if any) and all statutory rights under the laws of the State of Illinois, all of Mortgagor’s present and hereafter
acquired estate, right, title and interest in, to and under, and grants to Mortgagee a security interest in, the
following:

(a) The real property described in Exhibit "A" attached hereto and incorporated herein by this reference,
together with all buildings, structures and improvements now or hereafter erected thereupon and together with the
fixtures and personal property hereinafter described (which real property, buildings, structures, improvements,
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"EXHIBIT A"

ALTA LOAN POLICY (REV. 10/17/92) LEGAL DESCRIPTION

5. THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

THE SOUTHERLY 2 FEET OF LOT 10 (EXCEPT THE EASTERLY 48 FEET THEREOF) AND ALL OF
LOT 11 (EXCEPT THE EASTERLY 4B FEET THEREQOF) IN SUB-BLOCK 2 OF WALKER'S
RESUBDIVISION OF BLOCK "C" IN THE RESUBDIVISION OF BLOCKS A, B, C, D, E, F, I, K,
L, M, N, 0, Q, R, 8§, T, U, V AND LOTS 1 TO 10, BOTH INCLUSIVE, AND 17 TO 24,
BOTH INCLUSIVE, IN BLOCK G; LOTS 1 TO 17 AND 24 TO 32, BOTH INCLUSIVE, IN BLOCK
H, ALL IN MORGAN PARK WASHINGTON HEIGHTS, BEING PART OF THE SOUTHWEST i/4 OF
SECTION 78 WEST OF PROSPECT AVENUE AND PART OF THE WEST 1/2 OF SECTION 19 WEST OF
PROSPECT AVZNUE IN TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, AND RECORDED APRIL 2, 1891 IN BOOK 48 OF MAPS PAGE 22 IN COOK COUNTY,
ILLINOIS.

CommonLy KNowN 7S - (3l S . BELL
CHCAO, [ bONS

PIN NO . 25-19.205 - 00

THIS POLICY VALID ONLY IFSCHEDULE B IS ATTACHED.
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fixtures and personal property is hereinafter sometimes referred to as the *Premises™);

(b) All easements, rights-of-way, licenses, permits, rights of use or occupancy, privileges, tenements,
appendages, hereditaments and appurtenances and other rights and privileges thereunto belonging or in any wise
appertaining to the Premises, whether now or in the future, and all the rents, issues and profits therefrom;

(c) All right, title and interest, if any, of Mortgagor, in and to the land lying within a street, alley, avenue,
roadway or right-of-way open or proposed or hereafter vacated in front of or adjoining the Premises; and all right,
title and interest, if any, of Mortgagor in and to any strips and gores adjoining the Premises;

(d) All machinery, apparatus, equipment, goods, systems, building materials, carpeting, furnishings,
fixtures and property of every kind and nature whatsoever, now or hereafter located in or upon or affixed to the
Premises, or any part thereof, or used or usable in connection with any construction on or any present or future
operation ¢t th~ Premises, now owned or hereafter acquired by Mortgagor, including without limiting the generality
of the foregoiug:-all heating, lighting, refrigerating, ventilating, air-conditioning, air-cooling, fire extinguishing,
plumbing, ¢leaninz, communications and power equipment, systers and apparatus; and all elevators, switchboards,
motors, pumps, sciezos, awnings, floor coverings, cabinets, partitions, conduits, ducts and compressors; and all
cranes and crane-ways; u'l-storage, sprinkler/fire protection and water service equipment; and also including any
of such property stored on tn¢ Premises or in warehouses and intended to be used in connection with or incorporated
into the Premises; it being-understood and agreed that all such machinery, equipment, apparatus, goods, systems,
fixtures, and property are a part of ‘he Premises and are declared to be a portion of the security for the indebtedness
secured hereby (whether in single units =< centrally controlled, and whether physically attached to said real estate
or not), excluding, however, personal property owned by tenants of the Premises; and

(e) Any and all awards, payments orinsarance proceeds, including interest thereon, and the right to receive
the same, which may be paid or payable with ‘espect to the Premises as a result of: (1) the exercise of the right
of eminent domain; or (2) the alteration of the grad: ot any street; or (3) any fire, casualty, accident, damage or
other injury to or decrease in the value of the Premiscs, 46 the extent of all amounts which may be secured by this
Mortgage at the date of receipt of any such award or paysint by Mortgagee, and of the reasonable counsel fees,
costs and disbursements incurred by Mortgagee in connecusmwith the collection of such award or payment.
Mortgagor agrees to execute and deliver, from time to time, such further instruments as may be requested by
Mortgagee to confirm such assignment to Mortgagee of any such zward or payment.

TO HAVE AND TO HOLD the Premises with all rights, rivileges and appurtenances thereunto
belonging, and all rents, issues and profits therefrom, unto Mortgagee, its successors and assigns, forever, for the
uses and purposes herein expressed.

2. SECURITY. This Mortgage is given to secure:
{a) Payment of the indebtedness;

(b) Payment of such additional sums with interest thereon which may hereafter be loanid Jo Maker or
Mortgagor by Mortgagee or advanced under the Loan Documents, even though the aggregate amount outstanding
at any time may exceed the original principal balance stated herein and in the Note (provided, however, that the
indebtedness secured hereby shall in no event exceed an amount equal to FIVE HUNDRED THOUSAND
DOLLARS AND NO/100THS ($500,000.00)); and

{(c) The due, prompt and complete performance of each and every covenant, condition and agreement
contained in this Mortgage, the Note, and every other agreement, document and instrument to which reference is
expressly made in this Mortgage or which at any time evidences or secures the indebtedness evidenced by the Note
(this Mortgage, the Note and all such other instruments are hereinafter sometimes collectively referred to as the
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"Loan Documents").

3. MAINTENANCE, REPAIR AND RESTORATION QF IMPROVEMENTS, PAYMENT OF
PRIOR LIENS, ETC. Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the Premises which may become damaged or be destroyed, such buildings or improvements
to be of at least equal value and substantially the same character as prior to such damage or destruction; (b) keep
the Premises in good condition and repair, without waste, and free from mechanics’ liens or other liens or claims
for lien {except the lien of current general taxes duly levied and assessed but not yet due and payable, and liens
being contested as permitted hereunder); (c) immediately pay when due any indebtedness which may be secured by
a lien or charge on the Premises (no such lien, except for current general taxes duly levied and assessed but not yet
payable and liens being contested as permitted hereunder, to be permitted hereunder), and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee; (d) complete withina reasonable time any building
or buildings 0w or at any time in process of erection upon the Premises; (e) comply with all requirements of law
(including, wittiout limitation, pollution control and environmental protection laws), ordinance or other governmental
regulation in erfect from time to time affecting the Premises and the use thercof, and covenants, easements and
restrictions of recor? with respect to the Premises and the use thereof; (f} except as set forth in the Construction
Loan Agreement (“Coritiuction Loan Agreement") referred to in paragraph 33 hereof, make no alterations in the
Premises; (g) suffer or peimit no change in the general nature of the occupancy of the Premises, without
Mortgagee's prior, writter. consent; (h) initiate or acquiesce in no zoning reclassification or variance without
Mortgagee's prior, written consent and (i) pay each item of indebtedness secured by this Mortgage when due
according to the terms hereof or of ti Note.

4. PAYMENT OF TAXES. Mortgagor shall pay before any penalty or interest attaches all general taxes,
and shall pay special taxes, special assessn.en’s, water charges, sewer service charges, and all other charges against
the Premises of any nature whatsoever when'dvz.‘and shall, upon written request, fumnish to Mortgagee duplicate
receipts therefor.

5. TAX DEPOSITS. Mortgagor covenants ard agrees to deposit with such depositary as the Mortgagee
from time to time may in writing appoint, and in the abseuic? of such appointment, then at the office of Mortgagee
in Chicago, Illinois, commencing on the date of disbursement o ihe loan secured hereby and on the first any of each
month following the month in which said disbursement occurréd until the indebtedness secured by this Mortgage
is fully paid, a sum equal to one-twelfth (1/12th) of the last tsial annual taxes and assessments for the last
ascertainable year (general and special) on the Premises (unless said tax¢s are based upon assessments which exclude
the improvements or any part thercof now constructed or to be constructad, in which event the amount of such
deposits shall be based upon Mortgagee's reasonable estimate as to the amotniof taxes and assessments to be levied
and assessed). Such deposits are to be held without any allowance of interest a7d.are to be used for the payment
of taxes and assessments (genera! and special) on the Premises next due and payable when they become due. Upon
demand by such depositary, Mortgagor shall deliver and pay over to such deposiary from time to time such
additional sums or such additional security as are necessary to make up any deficiency 'n th> amount necessary to
enable such depositary to fully pay any of the items hereinabove mentioned as they become pzyable. If the funds
so deposited exceed the amount required to pay such items hereinabove mentioned for any yzaz; the excess shall
be applied to a subsequent deposit or deposits. Said deposits need not be kept separate and apact {rom any other
funds of Mortgagee or such depositary.

If any such taxes or assessments (general or special) shall be levied, charged, assessed or imposed upon
or for the Premises, or any portion thereof, and if such taxes or assessments shall also be a levy, charge, assessment
or imposition upon or for any other premises not covered by the lien of this Mortgage, then the computation of any
amount to be deposited under this paragraph 5 shall be based upon the entire amount of such taxes or assessments,
and Mortgagor shall not have the right to apportion the amount of any such taxes or assessments for the purposes
of such computation.
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6. MORTGAGEE’S INTEREST IN AND USE OF DEPOSITS. In the event of a default in any of the
provisions contained in this Mortgage or the Note secured hereby or any of the other Loan Documents and
continuance of such default beyond any applicable notice, grace or cure period, Mortgagee may at its option,
without being required to do so, apply any monies at the time on deposit pursuant to Paragraphs 5 and 8 hereof,
on any of Mortgagor’s obligations herein or in said Note or any of the other Loan Documents contained, in such
order and manner as the Mortgagee may elect. When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then owner or owners of the Premises. A security interest
within the meaning of the Illinois Uniform Commercial Code is hereby granted to Mortgagee in and to any monies
at any time on deposit pursuant to Paragraphs 5 and 8 hereof and such monies and all of Mortgagor's right, title
and interest therein are hereby assigned to Mortgagee, all as additional security for the indebtedness hereunder and
shall in the absence of default hereunder be applied by the depositary for the purposes for which made hereunder
and shall not be subject to the direction or control of Mortgagor; provided, however, that neither Mortgagee nor
said depositary shall be liable for any failure to apply to the payment of taxes and assessments and insurance
premiums. any’ amount so deposited unless Mortgagor, while not in default hereunder, shall have requested
Mortgagee or-said depositary in writing to make application of such funds to the payment of the particular taxes
and assessments. s insurance premiums for payment of which they were deposited, accompanied by the bills for
such taxes and assasuments and insurance premiums. Neither Mortgagee nor any depositary hereunder shall be
liable for any act or ¢miszion taken in good faith or pursuant to the instruction of any party but only for its gross
negligence or willful miscanciuct.

7. INSURANCE. Uiti! t-¢ indebtedness secured hereby is fully paid, all buildings and improvements
upon the Premises and all fixtures, equizinent and property therein contained or installed and owned by Mortgagor
or its beneficiary shall be kept contiiuously insured against loss and damage by such hazards, casualties and
contingencies in such amounts and for such piriods as may from time to time be reasonably required by Mortgagee.
All insurance shall be written in policies ard by insurance companies approved by Mortgagee. All policies of
insurance and renewals thereof shall contain staic.ard noncontributory mortgagee clauses or loss payable clauses to
Mortgagee or naming Mortgagee as an additional insureo and shall provide for at least 30 days prior written notice
of cancellation to Mortgagee as well as a waiver of sutirsgation endorsement to the extent the same is available, all
as required by Mortgagee, in form and content reasonabir acceptable to Mortgagee. At Mortgagee’s option all
policies or binder certificates shall, with all premiums fully'pxid) be delivered to Mortgagee as issued at least ten
(10) days before the expiration of old policies and shall be held by Mortgagee until all sums hereby secured are fully
paid. Upon request by Mortgagee, Mortgagor shall furnish Mozigagee evidence of the replacement cost of the
Premises. In case of sale pursuant to a foreclosure of this Mortgage (r otlier transfer of title to the Premises and
extinguishment of the indebtedness secured hereby, complete title to all ‘pslicies held by Mortgagee and to all
prepaid or unearned premiums thereon shall pass to and vest in the purchaser oi g-antee. Mortgagee shall not by
reason of accepting, rejecting, approving or obtaining insurance incur any liabili'y for payment of losses.

Without in any way limiting the generality of the foregoing, Mortgagor covenaris und agrees to maintain
insurance coverage on the Premises to include: (i) All risk coverage insurance (including v2udalism and malicious
mischief) for an amount equal to not less than the full replacement cost of the improvemerits-ard fixtures located
on the Premises, written on a replacement cost basis and with a replacement cost endorsement (wifaout depreciation)
and an agreed amount endorsement pertaining to the co-insurance clause, (If at any time a dispute arisez with respect
to replacement cost, Mortgagor agrees to provide at Mortgagor’s expense, an insurance appraisal prepared by an
insurance appraiser approved by Mortgagee, establishing the full replacement cost in a manner satisfactory to the
insurance carrier); (ii) Loss of profits/business interruption insurance insuring against loss arising out of the perils
insured against in the policy or policies referred to in Subsection (i) above, in an amount equal to not less than gross
revenue from the Premises for 12 months from the operation of all improvements now or hereafter forming part
of the Premises, less any allocable charges and expenses which do not continue during the period of restoration;
(1i1) Comprehensive general public liability and property damage insurance with a broad form coverage endorsement
for an amount as reasonably required from time to time by Mortgagee but not less than ONE MILLION DOLLARS
AND NO/100THS ($1,000,000.00) combined single limit for claims arising from any accident or occurrence in or
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upon the Premises; and (iv) Such other insurance that may be reasonably required from time to time by Mortgagee.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the event of loss with
that required to be maintained hereunder. '

8. INSURANCE PREMIUM DEPOSITS. It is further covenanted and agreed that for the purpose of
providing funds with which to pay the premiums as the same become due on the policies of insurance as herein
covenanted to be furnished by Mortgagor, Mortgagor shall, to the extent that provision is not made therefore in the
Budget referred to in the Construction Loan Agreement, deposit with Mortgagee or the depositary referred to in
paragraph 5 hereof, on the date of disbursement of the proceeds of the loan secured hereby and on the first day of
each month following the month in which said disbursement occurred, an amount equal to the premiums that will
next become due and payable on such policies less any amount then on deposit with Mortgagee or such depositary,
divided by the'zumber of months to elapse prior to the date when such premiums become delinquent. No interest
shall be allowed fo Mortgagor on account of any deposit or deposits made hereunder and said deposits need not be
kept separate and apart from any other funds of Mortgagee or such depositary.

9. ADJUST'ENT OF LOSSES WITH INSURER _AND APPLICATION OF PROCEEDS OF
INSURANCE, In case of loss or damage by fire or other casualty, Mortgagee is authorized: (a) to settle and
adjust a claim under insurai:ce policies which insure against such risks; or (b) to allow Mortgagor to agree with the
insurance company or companies on the amount to be paid in regard to such loss; however, Mortgagee will not
enter into any settlement agreeman? 3iih any insurance company without mortgagor’s consent which will not be
unreasonably withheld. In either case, Muitgagee is authorized to collect and receipt for any such insurance money.
Such insurance proceeds, after deducting therefrom any expenses incurred in the collection thereof, may, at the
option of Mortgagee, be applied in the recuction of the indebtedness secured hereby, whether due or not, in such
order as Mortgagee shall determine, or be he'd by ivfortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvenients on the Premises. Notwithstanding anything to the contrary
herein, so long as there exists no Event of Default aeréunder or under the Note such insurance proceeds, after
deducting therefrom any expenses incurred in the colivetion thereof, shall be used to reimburse the Mortgagor for
the costs of rebuilding or restoration of buildings or impsovéments on the Premises. In the event that Mortgagee
elects to make said proceeds available to reimburse Mortgagor far the cost of the rebuilding or restoration of the
buildings or improvements on the Premises, such proceeds sheif ve made available in the manner and under the
conditions that Mortgagee may require. The buildings and impro-zinents shall be so restored or rebuilt so as to
be of at least equal value and substantially the same character as prior to sach damage or destruction. If the cost
of rebuilding, repairing or restoring the buildings and improvements can vemsonably be expected to exceed the sum
of FIFTY THOUSAND AND NO/100THS ($50,000.00) DOLLARS, then Mortgagee shall approve plans and
specifications of such work before such work shall be commenced. If such<nroceeds are made available by
Mortgagee to reimburse the Mortgagor for the cost of said rebuilding or restoration, ziy surplus which may remain
out of said insurance proceeds after payment of such cost of rebuilding or restoration.shall, at the option of
Mortgagee, be applied on account of the indebtedness secured hereby or be paid to any par'y entitled thereto and
under the conditions that Mortgagee may require. No interest shall be allowed to Mortgagsr iy any proceeds of
insurance held by Mortgagee.

In case of loss or damage by fire or other casualty, Mortgagor shall immediately give Mortgagee and the
insurance companies that have insured against such risks written notice of such occurrence.

10. STAMP TAX. If, by the laws of the United States of America, or of any state having jurisdiction
over Mortgagor, any tax is due or becomes due in respect of the issuance of the Note hereby secured, Mortgagor
covenants and agrees to pay such tax in the manner required by any such law, Mortgagor further covenants to
reimburse Mortgagee for any sums which Mortgagee may expend by reason of the imposition of any tax on the
issuance of the Note secured hereby.
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11. OBSERVANCE OF LEASE ASSIGNMENT. As additional security for the payment of the Note
secured hereby and for the faithful performance of the terms and conditions contained herein, Mortgagor, hereby

assigns to Mortgagee all of its right, title and interest as landlord in and to all present and future leases of the
Premises, and the rents, issues and profits therefrom.

Mortgagor will lease the property in accordance with its past business practices and will use the lease form
approved in advance by Mortgagee. All leases of the Premises are subject to the approval of Mortgagee as to form
and content, Any permitted lease shall require actual occupancy by the lessee thereunder.

Mortgagor will not, without Mortgagee’s prior written consent: (i) execute an assignment or pledge of any
rents of the Premises and/or any leases of the Premises; or (ii) accept any prepayment of any installment of any
rents more than thirty (30) days before the due date of such installment,

NMowhiiig in this Mortgage or in any other documents relating to the loan secured hereby shall be construed
to obligate Merigagee, expressly or by implication, to perform any of the covenants of Mortgagor as landlord under
any of the leases 25signed to Mortgagee or to pay any sum of money or damages therein provided to be paid by the
landlord, each ard =% o€ which covenants and payments Mortgagor agrees to perform and pay.

Mortgagor will not tiermit any lease of the Premises or any part thereof to become subordinate to any lien
other than the lien hereof:

12. EFFECT OF EXTENSJONS OF TIME. If the payment of said indebtedness, or any part thereof,
be extended or varied, or if any part of any security for the payment of the indebtedness be released, or if any
person or entity hiable for the payment ol th: indebtedness be released, or if Mortgagee takes other or additional
security for the payment of the indebtedness, o: if Mortgagee waives or fails to exercise any right granted herein,
or in the Note secured hereby, or in any other iy strument given to secure the payment hereof, all persons now or
at any time hereafter liable for the payment of the i\debedness, or any part thereof, or interested in the Premises
shall be held to assent to such extension, variation, relesse, waiver, failure to exercise or the taking of additional
security, and their liability and the lien and all provisions Yereof shall continue in full force, the right of recourse
against all such persons being expressly reserved by Mortgages, votwithstanding such extension, variation, release,
waiver, failure to exercise, or the taking of additional security.

13. EFFECT OF CHANGES IN LAWS REGARDING TAXATION. In the event of the enactment
after this date of any law of the state in which the Premises are located dedusting from the value of the land for
the purpose of taxation any lien thereon, or imposing upon Mortgagee the pzyricat of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid by Mortgago:, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Mortgagee’s interest in the Premises, or the
manner of collection of taxes, so as to adversely affect this Mortgage or the debt secured hereby or the holders
thereof, then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay wnck t<zes or assessments,
or reimburse Mortgagee therefor; provided, however, that if in the opinion of counsel for Moitgagee: (a) it might
be unlawful to require Mortgagor to make such payment; or (b) the making of such paymeni raight result in the
imposition of interest beyond the maximum amount permitted by law, then and in such event, Mortgagre may elect,
by notice in writing given to the Mortgagor, to declare all of the indebtedness secured hereby to be and become due
and payable sixty (60) days from the giving of such notice.

14. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of default herein which
continues beyond any applicable notice, grace or cure period, Mortgagee may, but need not, and whether electing
to declare the whole of the indebtedness due and payable or not, and without waiver of any other remedy, make
any payment or perform any act herein required of Mortgagor in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any tax




0405047045 Page: 8 of 17

UNOFFICIAL COPY

sale or forfeiture affecting the Premises or contest any tax or assessment or cure any default of landlord in any lease
of the Premises. All monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, including attorneys® fees, and any other monies advanced by Mortgagee in regard to any tax
referred to in paragraphs 10 and 13 hereof or to protect the Premises or the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable without notice and with interest thereon
at the Default Rate of interest set forth in the Note. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default on the part of Mortgagor,

15. MORTGAGEE’S RELIANCE ON TAX BILLS, ETC, Mortgagee in making any payment hereby

authorized: (a) relating to taxes and assessments, may do so according to any bill, statement or estimate procured
from the appropriate public office without inquiry into the accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof: or (b) relating to insurance
premiums, may do so according to any bill or statement procured from the appropriate company without inquiry
into the accurary of such bill or statement; or (c) for the purchase, discharge, compromise or settlement of any other
prior lien, may 9a so without inquiry as to the validity or amount of any claim for lien which may be asserted.

16. ACLELARATION OF INDEBTEDNESS IN CASE OF DEFAULT. If: (a) default be made in the
due and punctual payineat of the Note secured hereby, or any payment of principal or interest due in accordance
with the terms thereof; orb any of the following events shall occur: (i) the entry of a decree or order for relief
by a court having jurisdiction in respect of Mortgagor, the beneficiary or beneficiaries thereof, or any guarantor
of the Note secured hereby, i1 ~ny~involuntary case under the Federal Bankruptcy Laws now or hereafter
constituted, or any other applicable federal or state bankruptcy, insolvency or other similar law, or for the
appointment of a receiver, liquidator. assignee, custodian, trustee, sequestrator (or other similar official) for
Mortgagor, the beneficiary or beneficiaries thereof, or any guarantor of the Note secured hereby or any substantial
part of the property of any such person or ¢utity; or for the winding up or liquidation of the affairs of any such
person or entity and the continuance of any such decree or order unstayed and in effect for a period of sixty (60)
consecutive days; or (ii) the commencement by Mortgagor, the beneficiary or beneficiaries thereof, or any guarantor
of the Note secured hereby or of a voluntary case under federal bankruptcy laws, as now constituted or hereafter
amended, or any other applicable federal or state bankruptzy, insolvency or any other similar laws or the consent
by any such person or entity to the appointment of or taking prssossion by a receiver, liquidator, assignee, trustee,
custodian, sequestrator {or other similar official) of Mortgagor /the beneficiary or beneficiaries thereof, or any
guarantor of the Note secured hereby or of any substantial part of ie proverty of any such person or entity or the
making by any such person or entity of an assignment for the benefit o creditors or the failure of any such person
or entity generally to pay the debts of any such person or entity as such aslits-become due, or the taking of action
by any such person or entity in furtherance of any of the foregoing; (iii) th= dcath of any guarantor of the Note
secured hereby; or (¢) default shall be made in the due observance or performarisof any of the other covenants,
agreements or conditions hereinbefore or hereinafter contained (whether of a monetary 51 of a non-monetary nature),
required to be kept or performed or observed by Mortgagor and same is not cured within fiiean (15) days following
notice by Mortgagee; or (d) default shall be made in the due observance or performance of 4y of the covenants,
agreements or conditions contained and required to be kept or observed by Mortgagor‘or its beneficiary or
beneficiaries in any other instrument given to secure the payment of the Note secured hereby and sarae is not cured
within fifteen (15) days following notice by Mortgagee; (e) if defanlt shall be made under the terris.»f any other
Mortgage by and between Mortgagor and Mortgagee; or (f) any warranty, representation, certification, financial
statement, or other information furnished or to be furnished by or on behalf of Mortgagor, the beneficiary or
beneficiaries thereof, or any guarantor of the Note to Mortgagee to induce Mortgagee to loan the money evidenced
by the Note proves to have been inaccurate or false in any material respect when made, then and in every such case
the whole of the indebtedness hereby secured shall, at once, at the option of Mortgagee, become immediately due
and payable without further notice to Mortgagor. If, while any insurance proceeds or condemnation awards are
being held by Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoration of buildings or
improvements on the Premises, as set forth in Paragraphs 9 or 22 hereof, Mortgagee shall be or become entitled
to, and shall accelerate the indebtedness secured hereby, then and in such event, Mortgagee shall be entitled to apply
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all such insurance proceeds and condemnation awards then held by it in reduction of the indebtedness hereby secured

and any excess held by it over the amount of indebtedness then due hereunder shall be returned to Mortgagor or
any party entitled thereto without interest.

17. FORECLOSURE; EXPENSE OF LITIGATION. When the indebtedness hereby secured, or any
part thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose
the lien hereof for such indebtedness or part thereof. In any suit to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the decree for sale all reasonable expenditures and reasonable expenses
which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs {which may be estimated as
to items to be expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens’ Certificates and similar data and assurances with respect to title as
Mortgagee may deem necessary either to prosecute such suit or to evidence to bidders at any sale which may be
had pursurat.to such decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of th< pature in this paragraph mentioned and such expenses and fees as may be incurred in the protection
of the Premises ard the maintenance of the lien of this Mortgage, including the fees of any attorneys employed by
Mortgagee in any iitigation or proceeding affecting this Mortgage, the Note or the Premises, including appellate,
probate and bankruptey preceedings, or in preparations for the commencement or defense of any proceedings or
threatened suit or proceedin, shall be immediately due and payable by Mortgagor, with interest thereon at the
Defauit Rate of interest as-sa forth in the Note and shall be secured by this Mortgage.

18. APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure
sale of the Premises shall be distribute 1 anc applied in the following order of priority: first, on account of all costs
and expenses incident to the foreclosure proeedings, including all such items as are mentioned in the preceding
paragraph hereof; second, ali other items whic'i ziay, under the terms hereof or of the Note or under any other
instrument given to secure the Note, constitute indebtedness additional to that evidenced by the Note, with interest
thereon as herein or therein provided and all principa’ and interest and other sums (including prepayment premiums,
if any) remaining unpaid on the Note; and third, any excess to any party entitled thereto as their rights may appear,

19. APPOINTMENT OF RECEIVER. Upon, of #* avy time after, the filing of a complaint to foreclose
this Mortgage, the court in which such complaint is filed may appsin: a receiver of the Premises. Such appointment
may be made either before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor,
or any beneficiary or beneficiaries thereof, at the time of application ‘or sach receiver and without regard to the
then value of the Premises or whether the same shall be then occupied «s-= homestead or not, and Mortgagee
hereunder or any holder of the Note may be appointed as such receiver. Such riceiver shall have power to collect
the rents, 1ssues and profits of the Premises during the pendency of such foreclosure suit and in the case of a sale
and a deficiency during the full statutory period of redemption, whether there be rsdemption or not, as well as
dunng any further times when Mortgagor, except for the intervention of such receiver, wsuld be entitled to collect
such rents, issues and profits, and all other powers which may be necessary or are usual/to-such cases for the
protection, possession, control, management and operation of the Premises during the whole of said period. The
court from time to time may authorize the receiver to apply the net income in his hands in paymént in whole or in
part of: (a) the indebtedness secured hereby, or by any decree foreclosing this Mortgage, or aay tax, special
assessment or other lien which may be or become superior to the lien hereof or of such decree, provided such
application 1s made prior to foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

20. RIGHTS CUMULATIVE. Each right, power and remedy herein conferred upon Mortgagee is
cumulative and in addition to every other right, power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as may be deemed expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right, power or remedy shall not be a waiver of the right to exercise
at the same time or thereafter any other right, power or remedy, and no delay or omission of Mortgagee in the

s e
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exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or acquiescence therein.

21. MORTGAGEE’S RIGHT OF INSPECTION. Mortgagee shail have the right to inspect the
Premises at all reasonable times upon reasonable notice and access thereto shall be permitted for that purpose.

22, CONDEMNATION. Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire
proceeds of any award or any claim for damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. Mortgagee may elect to apply the proceeds of the award upon or in reduction
of the indebtedness secured hereby, whether due or not, or make said proceeds available for restoration or
rebuilding of the Premises. In the event that Mortgagee elects to make said proceeds available to reimburse
Mortgagor for the cost of the rebuilding or restoration of the buildings or improvements on the Premises, such
proceeds shal? b made available in the manner and under the conditions that Mortgagee may require. In any event,
the buildings and_improvements shall be restored or rebuilt in accordance with plans and specifications to be
submitted to and rpproved by Mortgagee. If the proceeds are made available by Mortgagee to reimburse Mortgagor
for the cost of sait r-ovilding or restoration, any surplus which may remain out of said award after payment of such
cost of rebuilding or festoration shall at the option of Mortgagee be applied on account of the indebtedness secured
hereby or be paid to any parsy entitled thereto. No interest shall be allowed to Mortgagor on the proceeds of any
award held by Mortgagee.

73. RELEASE UPO!LZAYMENT AND DISCHARGE OF MORTGAGOR’S OBLIGATIONS.
Mortgagee shall release this Mortgage 2ud the lien thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby including anv prepayment charges provided for herein or in the Note secured hereby.

24. GIVING OF NOTICE. All notices required or permitted under this instrument shall be in writing
and shall be by: (i) hand delivery to the address for notices; or (ii) delivery by overnight courier service to the
address for notices; or (iii) by certified mail, return receip! requested, addressed to the address for notices by United
States Mail, postage prepaid.

All notices shall be deemed received upon the earlies® o occur of: (i) the hand delivery of such notice to
the address for notices; (ii) one day after the deposit of such notice with any overnight courier service addressed
to the address for notices; or (iii) three (3) days after depositing thoniotice in the United States Mail as set forth in
(iii) above.

All notices shall be addressed to the following addresses:

Mortgagor: Melva Golden Hazard
9921 S. Winchester Avenue
Chicago, IL 60643

Mortgagee: First Bank of the Americas, 5.5.B.
1715 W. 47th Street
Chicago, IL 60609
Attention: David H. Voss

With a copy to: Kemp & Grzelakowski, 1.td.
1900 Spring Road, Suite 500
Oak Brook, TL 60523-1495
Attention James J. Kemp, Jr., Esq.
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or to such other person or at such other place as any party hereto may by notice designate as a place for service
of notice.

25. WAIVER OF DEFENSE. No action for the enforcement of the lien or of any provision hereof shall

be subject to any defense which would not be good and available to the party interposing same in an action at law
upon the Note hereby secured.

26. WAIVER OF STATUTORY RIGHTS. Mortgagor, or any beneficiary or beneficiaries thereof, shall
not, and will not, apply for or avail itself of any appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws", now existing or hereafter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives any and all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such
lien may oraer the Premises sold as an entirety. Mortgagor does hereby expressly waive any and all rights of
redemption froz sale under any order or decree of foreclosure of this Mortgage on behalf of Mortgagor, the trust
estate and all percors heneficially interested therein and-each and every person, acquiring any interest in or title to
the Premises subsequeyt-to the date of this Mortgage.

27. FILING ANT FECORDING FEES. Mortgagor will pay all filing, registration or recording fees
and all expenses incident to-tiie execution and acknowledgement of this Mortgage and all federal, state, county and
municipal taxes and other taxes, u*ie7; imposts, assessments and charges arising out of or in connection with the
execution and delivery of the Note and this Mortgage.

28. BUSINESS PURPOSE. It is up lerstood and agreed that the Loan evidenced by the Note and secured
hereby is a business loan pursuant to the provisionsof 815 JLCS 205/4 (or any substitute, amended, or replacement
statues) transacted solely for the purpose of cari'y/ng on or acquiring the business of Mortgagor or, if Mortgagor
is a trustee, for the purpose of carrying on or acquiring; the business of the beneficiary or beneficiaries of Mortgagor
as contemplated by said Section,

29. MISCELLANEQUS.

(a) This Mortgage and all provisions hereof shall extenc-to and be binding upon Mortgagor and its
successors, grantees and assigns, any subsequent owner or owners of the Promises and all persons claiming under
or through Mortgagor (but this clause shall not be construed as constituting the consent by Mortgagee to the transfer
of any interest in the Premises), and the word "Mortgagor™ when used herei sii2i! include all such persons and all
persons liable for the payment of the indebtedness or any part thereof, whethe: &i not such persons shall have
executed the Note or this Mortgage. The word "Mortgagee”, when used herein, shall include the successors and
assigns of Mortgagee named herein, and the holder or holders, from time to time, o1 the XNate secured hereby.

(b) In the event one or more of the provisions contained in this Mortgage or the Nete secured hereby, or
in any other security documents given to secure the payment of the Note secured hereby, shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceabil vy shall, at the
option of Mortgagee, not affect any other provision of this Mortgage, and this Mortgage shall be construed as if
such invalid, illegal or unenforceable provision had never been contained herein or therein. The validity and
interpretation of this Mortgage and of all other documents evidencing or securing the indebtedness shall be construed
in accordance with the laws of the State of Illinois.

(c) Mortgagor shall not by act or omission permit any building or other improvement on any premises not
subject to the lien of this Mortgage to rely on the Premises or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give
consent for all or any portion of the Premises or any interest therein to be so used. Similarly, no building or other

10
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improvement on the Premises shall rely on any premises not subject to the lien of this Mortgage or any interest
therein to fulfill any governmental or municipal requirement. Mortgagor shall not by act or omission impair the
integrity of the Premises as a single zoning lot or lots separate and apart from all other premiscs. Any act or
omission by Mortgagor which would result in a violation of any of the provisions of this paragraph shall be void.

(d) Mortgagor, on written request of Mortgagee, will, within ten (10) business days, furnish a signed
statement of the amount of the indebtedness secured hereby and whether or not any default then exists hereunder
and specifying the nature of such default.

(¢) The Note secured hereby requires the payment of a late charge in the event any installment of principal
or interest due thereunder and/or any escrow fund payment for taxes and insurance due hereunder shall become
overdue. The Note requires the payment to Mortgagee of a late charge equal to five (3 %) percent of said amount
overdue to defray part of the cost of collection. Said late charge shall be secured hereby as indebtedness, as that
term is used necein.

(f) Morigzpee shall have the right and option to commence a civil action to foreclose this Mortgage and
to obtain a Decree 0 nreclosure and Sale subject to the rights of any tenant or tenants of the Premises. The failure
to join any such tenani-orcnants as party defendant or defendants in any such civil action or the failure of any
Decree of Foreclosure and 5ale to foreclose their rights shall not be asserted by Mortgagor as a defense in any civil
action instituted to collect the indebtedness secured hereby, or any part thereof, or any deficiency remaining unpaid
after foreclosure and sale of tae. Prumises, any statute or rule of law at any time existing to the contrary
notwithstanding.

(g) At the option of Mortgagee, (nis'Mortgage shall become subject and subordinate, in whole or in part
(but not with respect to priority of entitlemert t¢ iusurance proceeds or an award in condemnation) to any and ali
leases of all or any part of the Premises upon the execution by Mortgagee and recording or registration thereof, at
any time hereafter, in the Office of the Recorder of eed's or Registrar of Titles in and for the county wherein the
Premises are situated, of a unilateral declaration to tuat pifect.

(h) Mortgagor covenants and agrees that it shall ceastitute a default hereunder if any of the proceeds of
the oan for which the Note is given will be used, or were ussd; 2s the case may be, for the purpose (whether
immediate, incidental or ultimate) of “purchasing"” or "carrying” a~y “margin security” as such terms are defined
in Regulation G of the Board of Governors of the Federal Reserve Systein oi for the purpose of reducing or retiring
any indebtedness which was originally incurred for any such purpose.

(i) Mortgagor shall exert its best efforts to include a "no lien" provision in any property management
agreement hereafter entered into by Mortgagor or its beneficiary or beneficiaries witiva property manager for the
Premises, whereby the property manager waives and releases any and all mechanics “iien +ights that he, or anyone
claiming through or under him, may have pursuant to Illinois law. Such property manzgem:nt agreement
containing such "no lien" provision or a short form thereof shall, at Mortgagee’s request, ‘o¢ recorded with the
Recorder of Deeds or Registrar of Titles, of Cook County, Illinois, as appropriate.

30. SECURITY AGREEMENT. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
Security Agreement within the meaning of the Illinois Uniform Commercial Code (hereinafter in this paragraph
referred to as the "Code”) with respect to all sums on deposit with Mortgagee pursuant to paragraphs 5, 8, 9 and
22 hereof (the "Deposits™) and with respect to any property included in the definition herein of the word "Premises”,
which property may not be deemed to form a part of the real estate described in Exhibit "B” or may not constitute
a "fixture" (within the meaning of Section 9-313 of the Code), and all replacements of such property, substitutions
and additions thereto and the proceeds thereof being sometimes hereinafter collectively referred to as the
"Collateral”, and that a security interest in and to the Collateral and the Deposits is hereby granted to Mortgagee
and the Deposits and all of Mortgagor's right, title and interest therein are hereby assigned to Mortgagee, all to

11
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secure payment of the indebtedness and to secure performance by Mortgagor of the terms, covenants and provisions
hereof. In the event of a default under this Mortgage, Mortgagee, pursuant to the appropriate provisions of the
Code, shall bave the option of proceeding with respect to the Collateral in accordance with its rights and remedies
with respect to the real property, in which event the default provisions of the Code shall not apply. The parties
agree that, in the event Mortgagee shall elect to proceed with respect to the Collateral separately from the real
property, ten (10) days’ notice of the sale of the Collateral shall be reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like incurred by Mortgagee shall include, but not be limited
to, reasonable attorneys’ fees and legal expenses incurred by Mortgagee. Mortgagor agrees that, without the written
consent of Mortgagee, Mortgagor will not remove or permit to be removed from the Premises any of the Collateral
except that so long as Mortgagor is not in default hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation
of the Premises, upon replacing the same or substituting for the same other Collateral at least equal in value to the
initial value to-ihat disposed of and in such a manner so that said Collateral shall be subject to the security interest
created heréoy aud so that the security interest of Mortgagee shall be first in priority, it being expressly understood
and agreed thei #li replacements of the Collateral and any additions to the Collateral shall be and become
immediately subject t-the security interest of this Mortgage and covered hereby. Mortgagor shall, from time to
time, on request of Mortgagee, deliver to Mortgagee an inventory of the Collateral in reasonable detail. Mortgagor
covenants and represents-that all Collateral, and all replacements thereof, substitutions therefor or additions thereto,
unless Mortgagee otherwise ccasents, now is and will be free and clear of liens, encumbrances or security interests
of others. Mortgagor shall;“upon demand, execute and deliver to Mortgagee such financing statements and other
documents in form satisfactory t¢ Morigagee, and will do all such acts and things as Mortgagee may at any time,
or from time to time, reasonably réquest-or as may be necessary or appropriate to establish and maintain a first
perfected security interest in the Deposits and Collateral, subject to no liens, encumbrances or security interests of
others,

31. DUE ON SALE OR FURTHL}. ENCUMBRANCE. Mortgagor covenants and agrees that
Mortgagee, at its option, has the unqualified right to/accelerate the maturity of the indebtedness evidenced by the
Note and secured hereby causing the full principal balarce, and accrued interest under the Note, together with a
prepayment premium in the amount, if any, required to ve zaid pursuant to the terms of the Note in the event of

a prepayment at the time of such acceleration, to be immedize'y fue and payable without notice to Mortgagor, in
the event that: '

(a) Mortgagor shall, without the prior written consent of Mortzage:, sell, transfer, convey, or assign the
legal or equitable title to all or any portion of the Premises, except fui toe sale of condominium units on the
Premises to repay the indebtedness pursuant to the Construction Loan Agreetuent, whether by operation of law,
voluntarily, or otherwise, or shall contract to do any of the foregoing, other thanihe sale of condominium units in
the ordinary course of its business as provided in the Construction Loan Agreetnen| or as contemplated by that
certain Option Agreement dated the date hercof by and between Mortgagor and Maker.

(b) The beneficiary (if any) of Mortgagor shall, without the prior written consert ol Mortgagee, sell,
transfer, convey, assign or create a security interest in the beneficial interest, or any part thereoi, in Mortgagor,
whether by operation of law, voluntarily, or otherwise, or shail contract to do any of the foregouis; ¢r

() Mortgagor shall, without the prior written consent of Mortgagee, directly or indirectly, create, suffer
or permit to be created or filed against the Premises, or any portion thereof, or against the rents, issues or profits
therefrom (including, without limitation, any lien arising with respect to the payment of taxes, assessments and other
charges described in paragraph 3 above), any mortgage lien, security interest, or other lien or encumbrance, except
the lien of current general taxes duly levied and assessed but not yet due and payable and the lien of this Mortgage.

The foregoing provisions of this Paragraph 33 are for the purpose
of:

12
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(a) protecting Mortgagee's security, both of repayment of the indebtedness secured hereby and the value
of the Premises;

{b) giving Mortgagee the full benefit of its bargain with the Mortgagor;
() allowing Mortgagee to raise the interest rate and collect assumption fees; and

(d) keeping the Premises and the beneficial interest in Mortgagor free of subordinate financing liens or
security interests, except as permitted herein.

32. ENVIRONMENTAL MATTERS: NOTICE; INDEMNITY.

(2) Martgagor will not, and Mortgagor’s beneficiary (if any) will not, install, use, generate, manufacture,
produce, store, release, discharge or dispose of on, under or about the Premises, nor transport to or from the
Premises, any Yiazardous Substance (as defined below) nor allow any other person or entity to do so except in minor
amounts and undar-conditions permitted by applicable laws, regulations and ordinances.

(b) Mortgagor-air’ Mortgagor’s beneficiary (if any) will keep and maintain the Premises in compliance
with, and shall not cause or'permit the Premises to be in violation of, any Environmental Law (as defined below).

(c) Mortgagor or Mortgiger’s-beneficiary (if any) will give prompt written notice to Mortgagee of:

(§)) any proceedilg, investigation or inquiry commenced by any governmental authority with
respect to the presence of any Hazardous Substance on, under or about the Premises or
the migration there)f 10 or from adjoining property;

2 all claims made or thresiencd by any individual or entity against Mortgagor or
Mortgagor’s beneficiary or the Premises relating to any loss or injury allegedly resulting
from any Hazardous Substance; and

(3) the discovery by Mortgagor or Mortgasor’s beneficiary of any occurrence or condition
on any real property adjoining or in the ~iCinity of the Premises which might cause the
Premises or any part thereof to be subject to auy restriction on the ownership, occupancy,
transferability or use of the Premises under any Environmental Law.

{d) Mortgagee shall have the right and privilege to: (i) join in and particiezte. in, as a party if it so elects,
any one or more legal proceedings or actions initiated with respect to the Premises; and to (ii) have all costs and
expenses thereof (including without limitation Mortgagee’s attorneys’ fees and costsy paid-oy Mortgagor.

(e) Mortgagor and Mortgagor's beneficiary (if any), shall protect, indemnify and bstd Mortgagee and its
directors, officers, employees, agents, successors and assigns harmless from and against any ar il loss, damage,
cost, expense and liability (including without limitation attorneys’ fees and costs) incurred by morigagee directly
or indirectly arising out of or attributable to the installation, use, generation, manufacture, produciion, storage,
release, threatened release, discharge, disposal or presence of a Hazardous Substance on, under or about the
Premises, including without limitation: (1) all foreseeable consequential damages; (1i) the costs of any required or
necessary repair, cleanup or detoxification of the Premises; and (iii) the preparation and implementation of any
closure, remedial or other required plans. This indemnity shall survive the satisfaction, release or extinguishment
of the lien of this Mortgage, including without limitation any extinguishment of the lien of this Mortgage by
foreclosure or deed in lieu thereof.

13



0405047045 Page: 15 of 17

UNOFFICIAL COPY

(P If any investigation, site monitoring, containment, clean-up, removal, restoration or other remedial work
of any kind or nature {the "Remedial Work") is reasonably necessary under any applicable federal, state or local
law, regulation or ordinance, or under any judicial or administrative order or judgment, or by any governmental
person, board, commission or agency, because of or in connection with the current or future presence, suspected
presence, release or suspected release of a Hazardous Substance into the air, soil, ground-water, surface water or
soil vapor at, on, about, under or within the Premises or portion thereof, Mortgagor or Mortgagor’s beneficiary
shall within thirty (30) days after written demand for the performance by Mortgagee (or within such shorter or
longer time as may be required or permitted under applicable law, regulation, ordinance, order or agreement),
commence and thereafter diligently prosecute to completion all such Remedial Work to the extent required by law.
All Remedial Work shall be performed by contractors approved in advance by Mortgagee and under the supervision
of a consulting engineer approved in advance by Mortgagee. All costs and expenses of such Remedial Work
(including without limitation the reasonable fees and expenses of Mortgagee's counsel) incurred in connection with
monitoring or zeview of the Remedial Work shall be paid by Mortgagor. If Mortgagor shall fail or neglect to timely
commence Or'cuuse to be commenced, or shall fail to diligently prosecute to completion, such Remedial Work,
Mortgagee may (but shall not be required to) cause such Remedial Work to be performed; and all costs and
expenses thereof, or incurred in connection therewith (including, without limitation, the fees and expenses of
Mortgagee’s counsel), shall be paid by Mortgagor to Mortgagee forthwith after demand and shall be a part of the
indebtedness secured hereby.

(g) (1) The term "Tavironmental Law" means and includes, without limitation, any federal, state or local
law, statute, regulation or ordinanre;uertaining to health, industrial hygiene or the environmental or ecological
conditions on, under or about the Fremiscz, including without limitation each of the following: the
Comprehensive Environmental Respon'e, Compensation and Liability Act of 1980, as amended ("CERCLA"); the
Resource Conservation and Recovery Act ¢f 1976, as amended ("RCRA"); the Federal Hazardous Materials
Transportation Act, as amended; the Toxi( Substance Control Act, as amended; the Illinois Environmental
Protection Act, as amended; the Clean Air Act, a5 amended; the Federal Water Pollution Control Act, as amended;
and the rules, regulations and ordinances of the U.S. Znvironmental Protection Agency, the Illinois Environmental
Protection Agency and the County in which the Premises is located and of all other agencies, boards, commissions
and other governmental bodies and officers having jurisdicuon over the Premises or the use or operation thereof.

(2) The term "Hazardous Substance” means ard includes, without limitation: (i) those substances
included within the definitions of "hazardous substances”, "hazardon naterials”, "toxic substances” or "solid waste”
in any of the Environmenta! Laws; (ii) those substances listed in the U.S. Department of Transportation Table or
amendments thereto or by the U.S. Environmental Protection Agency {¢i any successor agency) as hazardous
substances; (iii) those other substances, materials and wastes which are or tacome regulated under any applicable
federal, state or local law, regulation or ordinance or by any federal, state or looal governmental agency, board,
commission or other governmental body, or which are or become classified as hazardaus or toxic by any such law,
regulation or ordinance; and (iv) any material, waste or substance which is any of the follznwing: (A) asbestos; (B)
polychlorinate biphenyl; (C) designated or listed as a *hazardous substance” pursvant to the f"lean Water Act; (D)
explosive; or (E) radioactive.

33. CONSTRUCTION MORTGAGE. Intentionally Omitted.

34, REVOLVING CREDIT. Intentionally Omitted.

35, PARTIAL RELEASE. Intentionally Omitted.

36. GOVERNING LAW. This Mortgage is subject to the laws of the State of Illinois.
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IN WITNESS WHEREOF, Mortgagor has executed this instrument as of the date first above written.

b S

Me(v:f’?élden Hazard™

13



0405047045 Page: 17 of 17

UNOFFICIAL COPY

STATE OF ILLINOIS )
SS.

COUNTY OF  COOK

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
Melva Golden Hazard and Forrest E. Hazard, appeared before me this day in person and acknowledged that they

signed, sealed and delivered the said instrument as their free and voluntary act, for the uses and purposes therein
set forth.

GIVEN under my hand and Notarial Seal this 9th day of August, 2002.

ol e

Notary Public”

OFFICIAL SEAL
WALTER J SARNA

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:00/25/02 &
R NAARAA MDA

Prepared by and Return to:

Eugene I. Rudnik, Jr.

KEMP & GRZELAKOWSKI, LTD.
1900 Spring Road, Suite 500

0zk Brook, linois, 60523-1495
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