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Words txea i swlinle mectious of s dosutient wee defined below sud other wosas are defined 1
Sactions 2, L1, 15, 18, 20 and 21, Certain mies togniding the nsage of words vsed in this docnment are
also provided in Section 16. oo

‘A} "Security Instrument" means ths document, which s dated Yebruary €, 2904
zogether with all Riders fi this documsnt.

{B) "Barcower" is

Mickele Gariffo-¢ibbe and barren &ibbs, wife and lLusband

Josrower is the mwsizagor under this Secarity Instrument.

(C)y "Lender" is

#irer Frankiinu Financial Corp., subsidiary of Natiomal City Bank of indiana
Lenderis e Corporation

greanized and existing under the laws of Delaware
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Lender’s address is 2150 North First St.,

HSan Jose, CA 95131

Lender is the morigagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrowst and dated Februaxy 6, 2 004

The Note states that Borrower owes Lender :
TWO HUNDRED FIFTY FIVE THOUSAND & 00/100 Dollars
(.S 3 255,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than Maxch First, 2034 .

(E) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loza" means the debt evidenced by the Note, plus rterest, any prepayment charges and late charges
due under thé-Note, and all sums due under this Security Instrument, plus 1nterest.

(G) "Riders” wzans alt Riders to this Security Instrument that are executed hy Bortower. The tollowing
Riders are to belexicuted by Rorrower [check box as applicablel:

[« Adjustable RateRider [ Condominium Rider [ ] Second Home Ridzt
l_:_] Bolloon Rider LT] Planued Unit Development Rider [ ] 1-4 Family Pider
] VA Rider [ Biweekly Payment Rider [x] Othex(s) [specity]

Prepayment Rider

() "Apphicable Law" means all conirolling applicable federal, state and Jocai stautes. rzgulations,
ardimuces and admivistrative rules ang-0rders (that have the effect of law) as well as ail applicable final,
noz-appealable judicial opinivns.

(D " ommunity Association Dues, Fees, and Assessments” means all dnes, fees. assessments and other
~harges that are imposed on Bofrower or th¢. Property by a condcmirium association, bomeowners
association or similar organizaron.

{0 "Electronic ¥Funds Transfer” means .0y cansfel of funds, nther than a Giahsactica originated by
check. draft. or shnilar paper insirument, vhich fs Sninatad shrough an electronic *ermiiral, :elephonic
“nstrarient, COMPUEEr, OF MAgnets tpe §0 43 1 order, instrict, o authorize a financial institution o debit
or credit an account. Such tenm includes, but is not liwited to, pamnt-of-sale transfers, watcmated wller
muchine transactiors, rausters iwitiated oy telephowne, wite tiapsfers, and automated  clearinghovse
iransfers. . :

(K) "Escrow Items" meais those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award O Gamages, or proceeds paid
iy any third party (ocher than insurance proseeds paid under the coverages desctbed in Section 5) for: {i)
damage to, or destruction of, the Property: (ii) condemnation or cther taking of all or any part of ihe
Property; (iii) conveyance in icu of condemnation; or (iv) mistepresentations of, or-gpissions as to, the
value and/ot condition of the Property.

(M) "Mortgage Insurance” means insurance proteciing Lender against the nonpayment of! ot dzfault on.
the Loan.

(N) "Periodic Payment" means the regulatly schedunled amount due foi i) principal and intcrest under the
Mote, plus {ii) any amounts under Section 3 of this Security Instrument.

{O) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and is
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA™ refers to all requirements and resirictions that are imposed in regard
to a "federally related mortgage loan” zven if the Loan doas not qualify as a "federally related mortgage
toan” under RESPA.

Ininat
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(P} "Successor in Interest of Borrower” meaus any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Secutity Instrament.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under

this Security Instrument and the Note. For this purpose, Berrower does hereby mortgage, grant and convey

s Lender and Lender's successors and assigns, the following described property located in the
county {Type of Recording Jurisdiction]

ot Ceoo! ] [Name of Recording Jurisdiction]:

Legal Description attached hereto and made a part hereof

Adjustable late Rider attached hereto and made a part hereof

?repayment Rider J+tached herets and made a part hereof

Dyeer (D) Number: 0729108002 : ‘ witich corremly bas the address of
“oyp) Jyracuse Lane L 1Strest]
“hauvabnrg. : iyl Aillinons 60193  :(Zip Codel .

("Property Address”):

TOGETHER WITH all the improvements aow or hereafter ereciel on the property, and all
~asernents, appusienances, and fixtures now or hereafter a part of the propeny. All replacements and
Jditions shall also be covered by this Security Instrument. All uf the foregoing 1s veferred to in this
Security Instrument as the "Property.” _

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby sonveyad and has
“ae -ight to mortgage, grant and convey the Property and that the Property is unencumbeed, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property ¢gainst all
etz and demands, subject to any encumbrances of record. :

“HIS SECURITY INSTRUMENT combines uniform covenants for natioual use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
oroperty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges:
Bortower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
srepaymnient charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments Jue under the Note and whis Security lnstrugent shall be made in U.S.

Fo:m 3014 1/01
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currency. However, if any check or otiier instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Tnstrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender tay return any payment or partial payment if the payment or partial payments are insufficient to
oring ihe Loan current. Lender may accept any paymetit or partial paymen insafficient to bring-the Loan
current_without waiver of any rights hereunder or prejudice fo its rights 1o retuse such payment or partial
vayments ip-the future, bur Lender is not obligated to apply such payments at the time such payments are
aceepted. Tf/cash Pericdic Payment is applied as of its scheduled due date, then Lender aeed .ot pay
interest on urarplizd funds. Lender may hold such unapplied funds nntil Rorrower makes payment to bring
the Loan current. it Rorrower does not do so within a reasonable period of time, Lender shall either apply
such funds or returnnexs to Rorrower. If rot applied earlier, such fands will be applied to the ontstanding
orincipal balance under the Note imnediately prior to foreclosure. No offser or claim which Dorrower
wight have pow or in the futiwe against Lender shall relieve Borrower from making payments due under
the Note and this Security Insiaient or performing the covenants and agreeraents secured by this Security .
[nsrrument. :

2. \pplication of Paymenis-or-Troceeds. Excepe as otherwise Jescribed in this Section 2. u'h
sayvieents accepte.d and applied by Lendershall be applied m the following order or privrity: (a) interest. .
dne wilder ine Note; (b principal due under”the Note; (2) amounts due under Section 3. Suck paywerits
shall e applied w each Perindic Dayiment i the-arder in which it became due. Apy remaimng arolnts
spaki e applicd first w late charges, second (o dny other amounts due under this Security Instment. and
¢hw 10 reduce the principal valance of the Note. :

If Tender receives 1 payment from Borrower fir « delinguent Periodic Payment which incJudes
surfi-ient Hmount to pay any lar charge due, the paymeat nizy oe applied to the delinquent payment and
- the lare “lrarge. I more thsn e Periodic Paynient is outstarding. Lender tuy apply any paywent rezived
fpon: Bonower 1o the 1epayment of the Periodic Payments 1, and 1ohe exient that, each payment can be
caid i full. To the excent that ny excess vxists after the paymentis applicd to the full payment of ome or
mare Periodic Payments, such excess may be applied to any late chergel due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Ay applicaticn of pavments, insurance proceeds, or Miscellaneous ¥roceeds to principal due under
the Mote shail not extend ot postpone the due date, or change the amount, of ths Periodic Payments.

3. Funds for Escrow Items. Borrower shali pay to Lerder on the day Periodic) Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payuniens of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrament as a
fien nr encumbrance on the Property; (b) leaschold payments or ground rents on the Propirty .af any; (c)
memiums tor any and all insurance required by Lender under Section 5; and d) Mortgage (nsurance
nramiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
insurance premiums in accordance with the provisions of Section 10. These iteras are called "Escrow
Itemss.” At origination or at any time during the term of the l.oan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assesements shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
he paid woder this Section. Borrower shall pay Lender the Funds for Escrow [tems unlese Lender waives
Darrower’s cbligation to pay the Funds for any or all Escrow ltems. Jender may waive Borrower’s
chligation to pay to Lender Funds for any or all Escrow lteris at any time. Any such waiver may ouly be
iu writing. In the event of such waiver, Borrower shall pay directly, when and jetrgre payable, the amounts

initicls:
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due for any Escrow ftems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish o Lender receipis evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuart to a waiver, and
Borrower fails to pay the amount due for an Escrow [tem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
:uch amounits, that are then required under this Section 3. . .

Tender may, at any time, collect and bold Funds in au amount (a) safficient to nermit Lender to apply .
itie Funds 2%-the time specified under RESPA, and (b) not ¢ exceed the maximum amount a lender can
require undei’ KESPA. Lender shall estimate the amnount of Funds due on the basis of current data and
\aasonable estiriates of expendimires of futars Beerow Items or ncherwise in accosdance with Applicable
Law. ' . :

‘The Fuads shil e held in an insiitution whose deposits are insured Py u federsl agency,

. instrumentality, or sntity/fincluding Lender, if Lender is an institution whose deposits are so insured) o0 in

any Federal Home Loan Ban':- Tender shall apply the Funds to pay the Escrow items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
amalyzing the escrow account, or veritying the Escrow Items, unless Lender pays Borrower intercst on the
Zunds and Applicable Law permits lsender to make such a charge. Unless «n agreemest is wade in writing
or Applicable Law requires interest to 5¢ paid.on the Funds, Lender shall not be required & pay Berrower
any mnterst o eaviings on the Funds. Beipiwer +nd Lender can agree in writing, however, that interest .
shall oo it it the Fouds, i.ender <hall gice ro-Rorrower, without charge, .n annual accovuting of-the
s a8 eqeired ny RESPA. : : L

it fiere is g sucplus of Funds aeld in escrod, As defined urder RESPA. cender Chall accound o
Soirower for the excess fuuds in accurdance with RESPAL T there is a shortage of Funds hzld 18 escrow,
15 defined under RESPA. Lender sheil potify Borrower as r-guired by RESPA, and Borrower shall pay to
T_auder the-JmoUns cecessary 1o inake up the shoitage N accoraance with RESPA, but 1n no more than 12
~onthily paymenrs. If there ’s a defiviency of Funds beld in esorow s defined under RFSPA, Lender shall
notity Borrawer as vequired by RESPA, and Borrotver shall pay v Lender the ameunt vecesaary 0 ke
un the deficiency in accordance with RESFA, but 1 no mere than 12 iplumhly payments. .

Upon payment in full of all sums secured by this Security Instrumieric, “ender shall promptly refund
¢ Rorrower any Pinds beld hy Lender. Co

4. Charges; Liens. Borrowsr :nali pay all wxes, assessments, charg=s. fines, and imposiions
aitribuiable to the Property which cai attain priority over this Security Instrument. leas shold payments ur
ground rents on the Property, if any, and Community Association Dues, Fees, and Assesaapsnts, if any. To
the extent thai these items are Escrow Trems, Borrower shall pay thetn in the manner provided.in Section 3.

Borrower shall prompily discharge any lien which has priority over this Security Initromer: unless
Borrawer: (a) agtees in writing to ihe pavment of the obligatiou secured by the lien in a manner ucceptable
¢0 Lender, sut only so long ag Borrower is performing such agreement; (b) contests the lien in good faith
ay. or tefends against enforcement of the Hen in, iegal proceedings which in Lendet’s opinion operate to

tevent Ui enforcement uf the lien while those proceedings are pending, but only until such proceedings

are concluded; or () secures from the holder of the fien an agreement satistactory to Lender subordinating
e Tien to this Security Inscrument. [f Lender determines that auy part of the Property is subject to a iien
which car attain nriority over this Security Instrument, Lender may give Borrower a notice ideotifying the

Form 3014 1/01
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lien. Within 10 days of the date on which that notice is given, Borrower shall saiisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a ome-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvemerds now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other fiazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
lender requires. What Lender requires pursuant to the preceding sentences can change during the term of

e Loan. The insuraace carrier providing the insurance shall be chosen by Borrower subject to Lender’s -

sight to/dizapprove Borrower’s choice, which right shall not be exercised unreasonably, Lender may
:equite Borzower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
aeterminatiod. sertification and tracking services; or (b) a one-time charge for flood zone determination
and. sertificatiod $ervices and subsequent charges each time remappings or similar changes occur which
reascnably might (affzct such determination or certification. Borrower shall also be responsible for the
-mayment of any feed ingosed by the Federal Emergency Management Agency in connection. with the
view of any flood zone dsiermination resulting from an objection by Borrower. :

If Borrower fails to maintain any of the coverages described above, Lender may obtain isurance .

overage, at Lender’s option 2ud Borrower’s expense. Lender is under no obligation to purchase any
narticular type or amount of cove age, Therefore, such coverage shall cover Lender, but might or might

not protect Borrower, Borrower’s eguity in the Property, o5 the contents of the Propertv, against any risk, -
hezard ur dability and might provide giFaizr or lescer coverage than was previously in effect. Borrower -

sekiowledges thac the cost of the iusurance’coverage 0 wbtained might significanily exceed the cost of
“uspeance that Borrower could have setained. Any-amcunts disbursed by Leader under this Section 5:shall
o one cdditicnal rebt of SSorrower scoured by this Securiiy Tustrument. These ainovnts shall bear interes
“an the Mote fate from the date of disburseirot aad(s%7i! be sayable, with such intzrest. apon notice from
Lend (0 BOTTOWET requesiing payment. :

AL ioenpance policies required by Leuder and rencivels o such policies shall be subject © Cender'ss
b o ctsapprove such policies, shall include & standare viortgage clause, and shall name Leuder as -

sortgages adior as an additional loss payee. Tender shall hase thoiight e hold the policies and renewal
cenificates. Uf Lender 1equires, Borvower shall promptly give ro Lander all reczipts of pzid premiums and
cenewal notices. 1f Borrower obtains aty form of insurance coverage, ot otherwise cequired by Lender,
“or damage to, or destruction of, the Property, such policy shall include’a siandard mortgage clause and
<yl name Lender as mortgagee and/or as an additional loss payee. "

In the event of loss, Borrower shall give prompt notice io the insurancecorrier and Lender. Luuder
-ty make proof of loss if not made promptly by Berrower. Unless Lender and Bolrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requiien by Lender, shall
e applied to restoration or repair of the Property, if the restoration or repair is economiceilv feasible and
.ender’s security is not lessened. During such repair and restoration period, Lender shall Fave the right to
a6'd sch insuratce proceeds until Lender has had an opportunity {o inspect such Property (o cnsme the
wori nas been corapleted o Lender’s satisfaction, provided that such inspection shall be undertaken
eompiy. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
»¥ progress paymerts as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower auy
irterest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
_Rarrower shall. not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
1he “estoTslion or repair is ot econmmically teasible or Lender's security would be lessened, the insurance
nroceeds shall be applied o the sums secured by this Security instrument, whetber or not then due, with

@-euu (010 Page 6 of 16 Form 3014 1/01
®

Document # LO7S9IL




e 0405047075 Page: 7 of 21

UNOFFICIAL COPY

the excess, if any, paid to Berrower. Such insurance vroceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settde the claim. The 30-day
neriod will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable 1o the

coverage ¢ the Property. Lender may use the insurance proceeds either to repair or restore the Property or

‘0 pay amornts unpaid under the Note or this Security instrument, whether or not then due.

6. Gerapancy. Borrower shall occupy, establish. and use the Property as Borrower's principal
residence wittna 60 days after the execution of this Security Instrument and shall continue *o occupy the
Property as Borrowe)’s principal residence for at least one year after the daie of occupancy, unless Lender
atherwise agrees i wriding. which consent shall not be unreasonably withheld, ot unless extenuating
circumstances exisy whic!: sze heyond Borrower’s control.

7. Preservation, Mairtenance and Protection of the Property; Inspections. Borrower shull not
destroy, damage or impair e Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowsr 1y, residing n the Property, Borrower shall maintain the Property in
ordet to prevent the Property froni-deteriorating or decreasing in value due (0 us condition. Unless it is
deternined pursuant » Sestion 5 that<egair or restoration is net econonically teasible, Borrower shall
srowtly repair the Property if damaged 4n avoid further deterioration or damage. If insurance cr
soudemuation proceeds are paid in connectioit with damage to, or the taking of, the Property. Borrower
1all betesponsible for repairizng vr restoring Lie Property only it Lender has released procesds -for such
surposes. Lerder may disburse proceeds for the reparrs and 1estoration in 4 single payraent or in g series of

orogress paymenss as the work is completed. If the ivsurapce or condenmnation procseds ace not sufficient

to gaphit-or rsstare the Propeity. Borrower is nor relisved #f Borrower’s obligatien jot th pomnlerion of
sticl cepair or restyrativi. .

render or its Sgent way make reasenable ertriss upon ard-aspectices of the Property. IF i fias
reasonable cause, Lender may inspect the interior of the improvetients.an the Property. Lender chall give
Sorrowet aotice at the tite of or prior fo such an tevior inspection spastiying such reasonable cause.

3. Borrower’s Loan Application. Borrower shall be in default.is, during the Loan application

process BotTower Or any persous ot entities acting at the direction of FHoriower or with Borrower’s.

tnowledge ot consert gave materially false, misleading, or inaccurate informalicn or statements o Lender
(or failed © provide Lender with material information) in connection with the Loan. Materiat
representations include, but are not limited to, representations concerning Borrower's otcupancy of the
reperty ss Borrewer’s principal residence. _ :

9. Protection uf Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security {nstrumens, (b) there
is 4 legal proceeding that might signiticantly affect Lender’s interest in the Property and/or rights under
fiis Security [nstrumert (such as a proceeding in bankruptcy, probate, for condemuation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Tnstrument, including protecting and/or assessing the value of the Property, and securing and/or tepairing
the Property. Lender’s actions van include, but are not limited to: fa) paying any sums secured by a lien
which has priority over this Security lastrument; (by appearing in court; and (¢) paying reasonable

Iritial
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attorneys’ fees to protect its interest in the Property and/or rights under this Security fustrument, including
its secured position in a bankruptcy proceeding. Secuting the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or ebligation to do so. [t is agreed that Lender incurs no liability for not taking any or all
2ctions anthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate trom the date of

disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting:

nayment. . _ ) o
If this Security [nstrument is on a leasehold, Borrower shall comply with all the provisions of the

tease. 19 Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless

_ender agre2s to the merger in wiiting. :

10. Mcrtpage {nsurance. [f Lender requited Mortgage Tnsurance as 4 condition of making the Lcan,
Boriowe- shail jay the premiums required to maintain the Morgage {nsurance in effect. If, for any reason,
the Mortgage Insu:ince coverage required by Lender ceases to be aviilable from the mortgage insurer that
nreviously provided such insurance and Borrower was required 10 make separately designated payments
wward the premiums for Mortgage Insurance, Borcower shall pay the premiums reguired to obtain
covetage substantially cyuivalent to the Mortgage Inswaice previously in effect, at a cost substantally
equivalent to the cost to Borrywer of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Jender. If substantially equivalent Mortgage Insurance coverage i not
\wailable. Borrower shall continue/t pay to Lender the amount of the sepatately designated payments that

were due shen the insorance covorapoceased o be w effect. Lender wiil accept, use and retain these -

sayments 3§ a nonerefundable loss tesitve in Hen of Mortgage Insurance. Such loss reserve shall be

sen-refundable, notwithsiending the Fact dagthe Loan is uitimately paid i full, and Lender shull not be

vequited to pay Borrywer any iniercst or sarning: on snch foss reserve. Lender can no longer require ioss
1eserve payients if Moitgage Insarance Loverare (1 thie amount avd for the period that Lender requires)

srovided by an insurer selected by Lender agais opoties available, is obtained, and Lender requires -
separately designaicd payments wward the premiums £y Mostgage ivsurance. If Leuder required Mortgage -

‘agurance 45 A condition of making the Loan and Bovswer was requited o make separately designzied

aayments wward the premiums for Mortgage insarance, ‘Locrower shall pay the premiums ieguirzd to -

“paintain Mcrteage ‘nsurance in effect, or to provide 4 ‘yon-refundable loss reserve, until.lLender’s
* seqnivement for Morrgage [nsurance ends in accordance with any written agreement oetween Borroower cnd
Lender providing for such cermination: or uniil termination is requred oy Applicable-Law. Nothinz in this
Section 10 affecis Borrower's obligation (o pay nterest at the rate prox 1zd in the Note. -
ottgage Insurance :cimburses Lender (or any entity that purchascs the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower ig/net.a party to the Mortgage
fsurance. '

Mortgage insurers evaluate \heir total risk on all such insutance in force from time to time, and may
sqater fnto agreements vith other parties that chare or modify their risk, or reduce lgsses, These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other-paliv {or parties) to
cbese agreements. These agreements may require the mortgage imsurer to make payments asing any .source
of [unds that the mortgage insurer wizy have available (which may include funds obtained irom Mortgage
[OSUT4ilce prenmuums).

As 4 result of these agreements, Lender, any purchaser of the Note, atother insurer, aiy reisurer,
sy other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Boerrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

" (a) Any such agreements will not affect the amounts ¢hat Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amonnt
RBarrower will owe for Mortgage Insurance, and they will not entitle Borvower to any refund.

initids
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(b) Any such agreements will not affect the rights Borrower bas - if any - with respect 1o the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, io have the Mortgage Insurance cerminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. ‘

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Preceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Propertty to ensure the work has been completed to
¢ ender’: s+ tisfaction, provided rhar such inspection: shall be undertaken: promptly. Lender may pay for the
repairs aps testoration in a single disbursement or in a series of progress payments as the work is
cotepleted. Unless an agreement 38 made in writing or Applicable Law requires interest to be paid on such
wlisceManeous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Preveeds. If the restoration or repair iz not economically feasible or Lender’s security would
he lessened, the Miscelinneons Proceeds shall be applied to the swns secured by this Security Instrunent,
whether br not then dée. with the excess, if any. paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a totdl faking, destruction, or loss in value of e Property, the Misceilancous
Proceeds shall be applied to thé sums secured by this Security Tnstrument, whether or not then due, with
the ex-ess. if any. paid to Borrower. . : . o

In the event of a partiai taking, destruction, or loss in value of the Froperty in which the faie market
cpive of the Property itamediateiy beforsthe partial taking, deswruction, or loss in value is equal to or
sreater ifun (he amcont of the sums secesed by (his Security Instrument inmediately before the partial
taking, restruction, or loss in value. uuless Berrower and Lender otherwise agree in wriring, the sums
sonred by ihis Security [ustonment shall be/cxdvced by the amount ot he Miscellaneous Procseds
sndtiplied by the fullowing fraction: fa) the toal amonnt of the sums secured immedigiely before the
cartal ‘aking. destruction, ot oss il walue divilids by (b) the fair loarket value of the. Propeity
smnuediately before the partial taking, destructon. or Jesd i value. Any balance shall be paid to Borrower,

fw ihe zvent of a partia) taking, destmction, or loss'invaiue of the Property in which the fair market - -
zalue of the Property immediately betore the partial taking destrction, or loss in value is less than the .
smount of the sums secured imnediately before the pardai rakinge-destructon, or loss in value, unless
Soreover and Lender otherwise agree in writing, (e Miscellaneoss Proceeds shall be apprisd to the sur.
secursa by this Sceurity Instrument wheder or not the sums are then due:

If the Property is abandoned by Borrower, or if, after notice_uy-leuder to Borrower thar the
{)pposing Party (as defined in the next sentence) offers to make an award.<o-settle a claim for damages,
Joitower fails io respond 10 Lender within 30 days after the date the notice is given. Lender is authorized
:o collect and apply the Miscellaneous Proceeds either to restoration or 1eparof the Property or to the
sums secured by this Security Instrument, whether or ot then <lue. "Opposing Party”" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has‘a fight of action in
—serd to Miscellaneous Proceeds. :

Borrower shall be in default if any action or proceeding, whether civil or criminal, 15 'begun that, in
faneder’s judgment, could result in forfeiture of the Property or other material impairment of: Lender’s
wmierest ‘o the Property or rights under this Security Instrument. Borrower can cure such a default and, it
acceleralion has cccurred, ceinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property cr rights under this Security Instrumeni. The procesds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby aseigned and shall be paid to Lender. _ o

Ail Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
arplied in the order provided for in Section 2.

12. Borrower Mot Released; Forbearance By Lender Not a Waiver. Exiension of the time for’
pay menc or modification of amottization of the surus secured by this Security Instrument granted by Lender

initialgf ?
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to Borrowes or any Successor in Interest of Borrower shall not operate to telease the liability of Borrower
of any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modity
amortization of the sums secured by this Security Insttument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any tight or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security lastrument only to mortgage, grant and convey the co-signer’s interest in ihe Property under the
tarms i this Security Jnstrument; (b} is not personaily obligated to pay the sums secured by this- Security
Instrument: and (¢) agrees that Lender and any other Borrower can agree to extend, modify. forbear or
make any alcoramodations “with regard to the terms of this Security Tnstrument or the Note without the
co-gigner’s copient. .

Subject to tie provisions of Sectiou 18, any Successor in Interest of Borrower who assumes
Borrewer’s obligations vuder this Security Instrumeat in writing, and is approved by Lender, shall obtain
all of Borrewer’s righis 7nd benetits under this Security Insuument. Borrowet shall not be released tfrom
Forrower’s obligationsand liahility under this Security Instrument unless Lender agrees to such release in
writing. The covenants and szrscments of this Security I[nsurument shall bind (except as provided in
Secticn 20) and benefit the suceessors.and assigns of Lender. : ,

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Sarrower's default, for the purpose of protecting Lender’s interext in the Property and rights usder this -
“ecurity 'neunment, inciuding, but noviviired to. attorneys’ fres, propesty nspection and valuation fees.
in regard (0 any other fees, the abscnce i craress authority in this Security Instrument to charge a speciiic
fee t0 Rnrrower shall not be construed as a piohibition on the charging of such fee. Lender may nof charge
$2e3 they ave expressly probibited by this Securit ) nsuumrent or by Applicable Law. S

if the i.can is subject W a law which sets puxinin Inan charges, and that law is tinally interpreted so-
At ihe interest or other loan charges collected or to o< eoliected in connection with ths Loan cxceed the
aspitied Jimits, thea: (a) any such loan charge shall ve seduced by the amuoont necessaty to reduce the
chiarze (o the perwvitierll limit; and (b) any sums already colVéered from Borrower which exceedad permiued
Haits will he refunded to Borrower.’ Lender may chooge (o inake this refund by reducing the privcipal
owed under the Note or by making o direcy payment tg Rorroyers Tf a refimid reduces principat, the
reduciion will be treated as a pavial prepayment without any nrepzyment charge {whether or not 4
nrepavment charge is provided for under the Note). Borrower’s accepiance of any such sefund made by
dirsct payment to Borrower will constitute a watver of any right of activi Borrower might nave arising out
of such overcharge. '

15. Notices. All uotices miven by 3orrower or Lender in connection with this Securiry Insimament
st be in writing. Any notice to Boirower in connection with this Security Insirument shall be deemed to
fave been given to Borrower when mailed by first class mail or when actually dzlivered to Borrower’s
notice address if sent by other means, Notice to any one Borrower shall constitute notwe o all Borrowers
unless Applicable Law =xpressly requires otherwise. The notice address shall be the ‘Prorerty Address
nnless Borrower has designated a substitute notice address by notice to Lender Borrower shall promptly
netify Lender of Borrower’s change of address. 1f Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under ihis Security Instrument at any one time. Any
qotice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
cated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender undl actually
teceived by Lender. Tt any notice required by this Security Ipstrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding tequirement undsr this Security
Instrmnent. :
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by tederal law and the law of the jurisdiction in which the Propeity is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions »f this Security Instrument or the Note which can be
given effect without the contlicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action. _

17 Borrower's Copy. Borrower shall be given oue copy of the Note and of this Secutity instrument.

18. Piunsfer of the Property or a Beneficial {nterest in Borrower. As used in this Section 18,
“Interest in/the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficiz! interests transfersed in a bond for deed, contract for deed, installment sales contrace or
escrow agrecment, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pare o the Pronerty or any Interest in the Property is sold or transferred (or if Borrower
is not a natural persor’ aid a beneficial interest in Borrower is suld or transtzrred) without Lender’s prior
wiitten consent, Lender mav. tequire immediate payment in full of all sums secured by this Security
‘[nstrument. However, this ordon shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises ¢his optiu, Lender shall give Botrower notice of acceleration. The notice shall
arovide a period of not less than 3¢ fays from the date the notice is given in accordance with Section 15
swichin which Borrower must pay all sumis, secured by this Security Instrument. If Borrower fails o pay .
these sums prior to the expiration of this deriod, Lender may invoke any reme:dies permitted by chis -
Sacurity Inscrament without further notice or dewend on Borrower:

2, jsserower’s Right to. Renstate Afler acceleration. If Borrower meets certain condaious, -

Bocowea: statl rave the Jight o have enforcemend of this Security nstrument discontinued at a0y Lime
wrior to e earlicst oft (4 five days before sale ot % Property pursuant to Section 22 of this Secunity
Instrument; (b) such other period as Applicable Law might ypecify for the termination of Borrower’s right
fp reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those condilions are that
Torower: (a) pays Lender all snms “which then would be dueuider this Secuiity Instrument and- the Note
a3 if 1o acceleration had occuried; by cores any default o any other goveuants ot agreenients; () pays all
expenses incurred in enforcing this Security Instrument, including, hut 5ot limited to, veasonable attorneys’
tees, property inspection and valuation f2es, and other fees incurred folte purpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d)4arss such action as Lender may
reascnably requite to assure that Lender’s interest in the Property zni rights under this Security
nstrutient, and Borrower’s obligation to pay the sums secured by this Security Instrument, shal! continue
unchanged unless as otherwise provided under Applicable Law. Lender may tequice. that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (2)
cash: (b) money order; (¢) certified check, bank check, treasurer’s check or cashier’s cliesX.. provided any
such check is drawn apon an institution whose deposits are insured by a federal agency, 1strunentality or
entity; or (d) Electroric Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and
pbligations secured hereby shall remain fully effective as if no accelerarion had occurred. Rowever, this
right o reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note {together with this Security Instrument) can be sold one or more times without prior .notice to
Bortower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note. this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unelated (o a sale of the Note. Tf there is a change of the Loan
Servicer, Burrower will bz given writien notice of the change which will state the name and address of the
sew Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations -
w Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and ate not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower zor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrament, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasomable period after ihe giving of such notice w0 take corrective action. If
Applicable-caw provides a time period which must clapse before certain action can be taken, that time
period wilt be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to_Zuie given to Borrower pursuant (o Section 22 and the notice of acceleration given to
Borrower pursuant i Seciion 18 shall be deemed to satisfy the notice and opportunity to take corrective
aetion provisions of €is Zection 20. ‘ -

" 31, Hazardous Svosiances. As used in this Section 21: (a) "Hazardous Substauces” are those
substances defined as toxic ¢f bazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline/ kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mater.als containing ashestos or formaldehyde, and radioactive raterials;
(o) "Epyironmental Law" means federil iuws and laws of the jurisdiction where the Property is located that
celate 10 health, safety or enviromnental profection; {¢) *Environmental Cleanup” includes any response
action, iemedial action, or temoval action, ‘s defined in Environmental Law: and (d) an "Environmenial
Condition” sneans a condition that can cause| costribute th, o otherwise trigger an Envitonmental
LeHmp. _ R

Bortower shall not cause or penit he presence.(use, disposal, storage, or release of any Hazardous
Substuaices, or threaten o release any Hazardous Substances: 01 or in the Propzrty. Borrower shafl not do,
nar llow anyone else to do, anything affecting the Property (1 that is in violation of any FEovironmental
i_1w, {b) which creates an Environnr:ntal Coudition, vr (¢) which, due to the presence, use. or releass of a
Jazardous Substance, creates a condition that adversely affects the-vzive of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on tacProperty of smaii quantities of
Jazardous Substances that are generally recognized to -be appropriate tn sormal residential uses and to
spaintenance of the Property {including, but not limited to, hazardous subsiances (i consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, c’aim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardons Substance of Fuvironmental Law of which Borrower has actual knowledqge, (b) any
Soyironmental Condition, including but not limited to, any spilling, leaking, discharge, relase or threat of
telease of any Hazardous Substance, and (c) any condition caused by the presence, use or reicase of a
azerdows Substance which adversely affects the value of the Property. [f Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation -
of any Hazardous Substance affecting the Property is necessary, Bortower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Epvironmental Cleanup.

Trutialk
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security nstrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreciozure. If the default is not cured on or before the date specified in the notice, Lender at its
option 1ay require immediate payment in full of all sums secured by this Security Instruwment
without furthes demand and may foreclose this Security Instrument by judicial proceeding. Lender
shal be entitled ‘G collect all expenses incurred in pursuing the remedies provided in this Section 22,
incloding, but not Enited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payuient of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower suall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, ‘out only if the fee is paid to a third party for services rendered and the

1

24, Waiver of Homestead. In accordance with Ulinois law, the Borrower hereby teleas:s and waives
#1 rights vnder and by virtue of tae Iilinois homeszead exemrption laws.

25, Placement of Collaterswl Protection Insurarce. Lndess Borrower provides Lender with evidence
of the insurance coverage requited by Borrower's agrdement with Lender, Lender nuy purchase insurance
at Borrower’s expense 10 protect Lender's interests in Berrowar's collateral. This insurance may. ont need
sot, proiect Borrower's interesis. The coverage toat Lendrr purchases may not pay any cluim ihat
Borrower makes or any claim that is made against Borrower in cormecvion with the collateral. Borrower

way later cancel any ‘nsurance purchased by Lender, but only alier providing Lender with evidence that -

Borrower has obsained insurance as required by Borrower's and Lendg s agreement. It Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of na* insurance, including interest
and any other charges Lender may impose in connection with the placerbent of the insurance, until the
effective date of the cancellation or expiration of the insuravce. The costs of the sosurance may be added to
Borrower’s total outstanding balance or obligation. The costs of the wsurance may e mpre than the cost ot
insurance Borrower may be able to obtain on its own.
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RY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

N/A %M %M 47/% Mé(bt:dl)

Witnesses:

Mlchel G -Borrower

IR V£ S
L {Seal)
-Borrower
_ =~ {Seal) : . (Seal)
Setiower -Romrower

ﬁf}[ _CL (S2ad) I (Seal)

on -forrower Non Borrower
3igesirg—solely for—the—paup 2ot
wAding. A cad—-ali-Temesonnt-ights—

(Szal)

- . ) (Seal)

-Borrower . -Borrower
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STATE OF ILLINOIS, ' CQ:{:)L County ss:
i §g\' W L)\f“ : N\} , a Notary Public in and for said county and
state do hereby certify tha ' \5\% =

Michele Gariffo-Gibbs,

Darren Gibbs,

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that heésherthey signed and delivered the said
instrumeit os Ris/heritheir rree and voluntary act, for the uses and purposes therein set forth.

Given »nder my hand and official seal, this ( JZ)(V\ day 0T S \V e vl

My Commission Eapires: o

s -

P o T u
2 ”“\x%ﬁﬁ
. Notapw-Public
Ay a‘,w‘.y'h% ) -

o {,‘,»{fﬁ ~*

f@{fﬁ“f“}{'f}_f{ Ny '“‘\L“
QQ; oY &1(,11’\@ b} i
S LT ER
3 KARTE " ate of WS ) &
.‘}‘9 Motany pubth\ E yoires VIRt 1;:
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Legal Description:

LOT 12227 IN WEATHERSFIELD UNIT 12, BEING A SUBDIVISION IN THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 41 NORTH, RANGE 10, AND THE SQUTWEST 1/4 OF SECTION 20,
TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
~TO THE PLAT THEREQOF RECORDED IN THE RECORDER’3 OFFICE OF COOK COUNTY, ILLINOIS
CN AUGUST 21, 1967 AS DOUCMENT 20234745, IN COOK COUNTY, ILLINOIS.

L081
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ADJUSTABLE RATE RIDER

(LIBOR Index - Rate Caps)

TH'S ADJUSTABLE RATE RIDER is made this 6th day of February 2004
. and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of V'rusd or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the
“Bosrowar") fo.secure Borrower’s Adjustable Rate Note (the "Note™ to

Pirst Franklin financial Corp., subsidiary of National City Bank of Indiana

{ihe "Lender™) of the'same date and covering the Property ‘described in the Security Instrument and
located ai: 1920 Syracusa Lane, Schaumburg, Illinois 60193

iProperty Audress)
THE NOTE CONTAINS PROYVISIONS ALLOWING FOR CHANGES IN THE
'NTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LWMITS THE
AMOUNT THE BORROWER'S INTI:REST RATE CAN CHANGE AT ANY OME
T'ME AND THE MAXIMUI RATE THE BDRROWER MUST PAY.

ADDITIONAL COVENANTS. ' addition to the/voizaants and agreements made i the Seevrity
instrument, Borrower and "ender turther covenant and agreetas follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES :

The Note provides for an initial interest rate of 7.87% %. The Miots provides for
shanges in the interest rate and the monthly payments, as follows: :
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

iA) Change Dates

The interest rate | will pay may change on the first day of March , 2006 -,
and o Grae day every sixth monrh thereafter. Each date on which my interest ratc coulG change is called a.
"Change Date.”

(B) The Index :

Beginning with the first Change Date, my 1aterest rate will be based on an Index. Toe "Index" is the
avirage of interbank offered rates for six-month U.S. dollar-denominated deposits in the London market
{"LIBOR™. ag¢ published in The Wall Street Journal. The most recent index figure available as of the

MULTISTATE ADJUSTABLE RATE RIDER - LIBOR INDEX - Single Family
Page 1 of 3

&-‘3268003 9710 ELECTRONIC LASER FORMS, INC, - {800)327-0545

1

Document # L390X



- 0405047075 Page: 18 of 21

UNOFFICIAL COPY

first business day ot the month immediately preceding the month in which the Change Date occurs is called
the "Current Index." '

If the Index is no longer available, the Note Holder will choose a mew Index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C)Zalculation of Changes

_Befor¢ .cach Change Date, the Note Holder will calculate my new imierest rate by adding
Five © percentage point(s;
{ 53000 %) 1o the Cusrent Index. The Note Holder will then round the result of this
addition to thé niceias: one-eighth of one percentage point (0.125%). Subject to the limits stated in Section
A(D) below, this rourded-amount will be my new interest rate until the next Change Date.

The Note Holdervil then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal thee! am expected to owe at the Change Date in tull on the Maturity Date at my
new interest rate in substantially ‘qual payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Chapges

The interest rate | am required’ to pay a the ifirst Change Date wiil not be greawr shan

10.875 % or fess than 7.37% %, Thereafter, uy interest rate will
rover be mcreased or decreased on any singlé Chanee Date by more than nge percentage point (1.0%) from
ihe rate of interest | have been paying vor the preceding six months; subject to the following hiaits: My
intetast rate will never be graater than : 13.B75 %, nor €55 than 7.875

%.

() Effective Date of Changes .

My tew interest rate will become effective on each Cliange Dute. | will pay the amount of my aew -
monthly payment besinning on the first monthly payment die after-the Change Date natil the 2mount of
iy monthly payment changes agait.

{F) Notice of Changes ‘

The Note Holder will deliver or mail to me a notice of any changes-ip/n interest rate and the amount
of my wonthly payment vefore the effective date of any change. The wodice” will include information
reqaired by law to be given me and also the title and telephone number of a pexson who will answer aiy
question 1 may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORRO'YER
Uniform Covenant 17 of the Secerity Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or trznsfarred and -
Bariower is not a natural personm) without Lender’s prior written consent, Lender may, at its option,
require immediate payment in full of all sums secured by this Security [nstrament. However, this option
shail not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security
Insirument. Lender also shall not exercise this option if: (a) Borrower causes (o be submitted to Lender
information required by Lender to evaluate the intended transferce as if a new loan were being made to the

ﬂg‘BZGBOOS 971 Page 2 of 3
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transferee; and (b) Lender reasonably determines that Lender’s security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this Security Instrument is
acceptable to Lender.

To the extent permitied by applicable law, Lender niay charge a reasonable fee as a condition to
Lender’s Consent to the loan assumption. Lender may also require the transteree to sign an assumption
agreement (hat is acceptable to Lender and that obligates the transferee to keep all the promises and
agreements adz in the Note and in this Security insfrument. Borrower will coniinue to be obligated under
she Mote and i Security lustrument unless Lender releases Berrower in writing,

If Lender exeicises the option to require immediate payment in full, Lender shall give Borrower
notice of accoleration” Tre notice shall provide a period of not less than 30 days from the date the notice i$
deliversd or mailed wibin-which Borrower must pay all sums secured by this Security lnstrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Insirarient without further notice or demand on Borrower.

3Y SIGMING BRELOW, Bortower accents and agrees ¢o the erms and covenanes contained in this
Adjusteble Rate Rider. ‘ T o

u"% ﬂ-(fg«n

. _ e (Seal)

-Borrover -Horrower

{Seal) ), {Seal)

~Borrower -Rorrover

Doy ,

L (Seal) . S _ _{S=ab

i -Borrower Non -Borrower

kAR . o {Seal

Bights— Rerrower Barrower
&-6268008 19710 Pags Z of 3
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PREPAYMENT RIDER

This Prepayment Rider is made this 6th day of February, 2004 , and is incorporated
into and shall be deemed to amend and supplement the Mortgage. Deed ot Trust or the Security Deed (the
“Secutity Instrument”) of the same date given by the undersigned ( the “Borrower™ ) o secure Borrower’s Noie (
the “Note™ ) to

First Franklin Financial Corp., subsidiary of National City Bank of Indiana
(“the Lender”) of the same date and covering the property described in the Security Instrument and located at:
1920 Syracuse Lane, Schaumburg, Illinois 60193

ADDITIONAL COVENANTS. [n addition to the covenants and agreements made in the Security instrument,
Borrower apa Lender turther covenant and agree as follows:

Boriower can maxe 4 narlial prepayment at apytime without paying any charge. Borrower jeay make a full
prepayment at anytiaae subject (0 a prepayment charge as follows:

1f within the first 1 “yeals) atter the daie Boitower exceutes the Now, Borrower makes a full prepayment
(including prepayments occurtiig as a result of the acceleration of the maturity of the Note). Borrower must, as a
condition precedent to a full prepayrent, pay a prepayment charge not to exceed:

» 3 percent of the unpaid principal balance if the loan is prepaid within the first year.

o 0 percent of the unpaid priticipal bslance if the loan is prepaid within the second vear.
@ 0 percent of the vapaid principal on‘aice if the toan is prepaid within the third year.

a 9 percant of the unpaid principal vziance 'f the J»an is prepaid within the fourth year.

o 0 pevsent of the unpaid principal batancytishe luan is prepaid within the fifth year.
NOTICE TO BGFEROWER
B35 not sign this Prepay:nent Rider before vou read it. Taic'laan agreement provides for the payment of a

conalty if yow wish to repay the Joan prior tn the date nrovuded Jor repayment in the loan agreement.

Gy signing belovw, Borrower accepts and agrees fo the terms and coveradis contained in this Prepayment Rider.”

W/M %W% 07 ’/7 77% (Seal) B _ Seal)
{/f iffo ﬁbbs T

{‘.%E:'.::heil e fari

:

_ (Seabh . S ueal

,-:\—_m S A W
~ \O\W\ O 0 ¢ }O@{@é( Seal) _ Sea)
DarTen Gibk;sv | |

[ Rawe Prepavment Rider - 1 Liens - AR, 1L. IN. KY. Mi, & OH
lte and Balloon Prepayment Rider - 1* Liens - AR and 1L

ate ant Balloon Prepayment Rider - 2* Liens -AR and LA
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ORDERNO.: 1301 . 004333738
ESCROWNO.: 1301 . 004333738

STREET ADDRESS: 1920 WEST SYRACUSE
CITY: SCHAUMBURG Z1IP CODE: 60193 COUNTY: COCK

" TAY NUMBER: 07-29-108-002-0000

LEGAL UESCRIPTION:

LOT 12227 IN WEATHERSFIELD UNIT 12, BEING s SUBDIVISION IN THE NORTHWEST 1/4 OF SECTION
20, TOWNSHIP 41 NORTH, RANGE 10, AND THE SOUTHWEST 1 /4 OF SECTION 20, TOWNSHIP 41
NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERINDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED IN THE RECORDER’S OFFICE €i- COOK COUNTY, ILLINOIS ON AUGUST 21,
1967 AS DOCUMENT 20234745, IN COOK COUNTY, ILLINOIS, -

PAYLEGAL 12/98 DG
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