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Assignment of Rents and Leases

This Assignment of Rents and Leases (this "Assignment") made as of January 15, 2004 by Heidi M. Betz, an
individual and an unmarried woman residing at 2245 Lyndale, Chicago, Cook County, lllinois 60647, (the "Assignor") and
Fifth Third Bank {Western Michigan), a Michigan banking corporation located at 111 Lyon Street, NW, Grand Rapids, Kent
County, Michigan 49503 for itself and as agent for any affiliate of Fifth Third Bancorp (the "Assignes").

WITNESSETH:

WHEREAS, Assignor is indebted to Assignee in the aggregate principal amount of Fifty Thousand Three Hundred
Seventy Five and 00/100 Dollars ($50,375.00) pursuant to the Personal Purpose Note, dated January 15, 2004, executed
by Assigner and riade payable to the order of Assignee, in the principal amount of $50,375.00 (the "Note™), and all
agreements, insiruments and documents executed or delivered in connection with the foregoing or otherwise related
thereto (collectively,oo=ther with any amendments, modifications, or restatements thereof, the "Loan Documents").

NOW, THEREF QP ~in consideration of the foregoing premises and other good and valuable consideration,
Assignor hereby agrees, proinisez-and undertakes as follows:

1. Assignor hereby g ants, transfers, and assigns and sets over to Assignee all right, title and interest in and
to, all rents, issues, profits and privileg:s (10w due or which may hereafter become due) of, {a) the real estate located in
Cook County, llinois described in Exhibit *A" attached hereto and made a part hereof, and all improvements at any time
constructed thereon or any personal property (or fivtures at any time installed or used therein (collectively, the "Property"),
and (b) all leases now or hereafter existing on ail or any part of the Property, whether written or oral, or any letting or any
agreement for the use or occupancy of any part oi the Proverty which may heretofore have been or which may hereafter
be made or agreed to between Assignor or any other prisent, prior, or subsequent owner of the Property, or any interest
therein, or which may be made or agreed to by Assignee, its saccessors or assigns, under the powers herein granted and
any tenant or occupant of all or any part of the Property (the " _eases" and each, a "Lease"), including without limitation any
Leases existing as of the date of this Assignment and described (n Fxhibit "B" attached hereto and made a part hereof (the
"Existing Leases"}, all for the purpose of securing the prompt paymaint, performance and discharge, when due, of the
following described obligations (hereinafter, the "Indebtedness"):

(a) Each and every term, provision, obligation, covenant ars-agreement of Assignor set forth in, the
Loan Documents, all mortgages, security agreements, instruments and documents securing the Loan Documents
and all other documents delivered or required, as a condition to the makirng rthe loan evidenced thereby, all of
which are held by or for the benefit of Assignee; and

(b) All loans, advances, indebtedness and each and every other obligatiun or liability of Assignor
owed to Assignee or any affiliate of Fifth Third Bancorp, however created, of every kind ara description, whether
now existing or hereafter arising and whether direct or indirect, primary or as guaranto or.s7aty, absolute or
contingent, due or to become due, liquidated or unliquidated, matured or unmatured, participatzd.in whole or in
part, created by trust agreement, lease, overdraft, agreement, or otherwise, whether or not secuied by additional
collateral, whether originated with Assignee or owed to others and acquired by Assignee by purchase/assignment
or ctherwise, and including, without limitation, all loans, advances, indebtedness and each and every other
obligation or liability arising under the Loan Documents, all obligations to perform or forbear from performing acts,
any and all Rate Management Obligations (as defined in the Loan Documents), all amounts represented by letters
of credit now or hereafter issued by Assignee or any affiliate of Fifth Third Bancorp for the benefit of or at the
request of Assignor, all agreements, instruments and documents evidencing, guarantying, securing or otherwise
executed in connection with any of the foregoing, together with any amendments, modifications, and restatements
thereof, and all expenses and attorneys' fees incurred or other sums disbursed by Assignee or any affiliate of Fifth
Third Bancorp under this Assignment or any other document, instrument or agreement related to any of the
foregeing.
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2. Assignor hereby represents that (a) except for the Existing Leases, there are no leases, subleases or
agresments to lease (as lessor or lessee) or sublease {as sublessor or sublessee) all of or any part of the Property; (b) the
Existing Leases are valid and enforceable, no default exists under the Existing Leases, Assignor is entitled to receive all
the rents, issues and profits and to enjoy all the rents and benefits mentioned herein and assigned hereby, and the same
have not been sold, assigned, transferred or set over by any instrument now in force, and shall not at any time during the
life of this Assignment be sold, assigned, transferred or set over by Assignor or any other person or persons taking under
or through Assignor, except pursuant to this Assignment; and (c) Assignor has the sole right to sell, assign, transfer, and
set over the same and to grant and confer upon Assignee the rights, interests, powers and authorities herein granted and
conferred.

3. Assignor shall from time to time execute any and all instruments reasonably requested by Assignee in
order to effectuate this Assignment and to accomplish any of the purposes that are necessary or apprapriate in connection
with this Assignment of the Property, including without limitation, specific assignments of any Lease or agreement relating
to the use and occupancy of the Property or to any part thereof now or hereafter in effect, as may be necessary or
dasirable in Assign=e's opinion in order to further secure Assignee hereunder.

4, Asugnor shall not (i) amend, extend or modify any Lease, (ii) waive or release Lessees from obfigations
under any Lease or Exig'ing Lease, (iii) terminate or accept from a tenant the termination of any Lease or Existing Lease,
(iv} consent to the assigimant or subleasing of the Lessee's interest under any lease or Existing Lease, or (v} evict or
institute proceedings to evict v tenant under a Lease or Existing Lease, without the prior written consent of Assignee,
which may be withheld in Assignes s/scle and absolute discretion.

5. This Assignment shal'in)na way operate 1o restrict or prevent Assignee from using any remedy which it
may now or hereafter have because of anv-prasent or future breach of the terms or conditions of the Loan Documents.

6. Assignee shall not in any way bz rasponsible for any failure to do any or all of the things for which the
rights, interests, power or authority are herein granicd,and Assignee shall not be responsible for, or liable under, any of the
agreements undertaken or obligations imposed upon e Aesignor as lessor under any of the Leases or other agreements
with respect to the Property.

7. Assignee shall be accountable only for the amcunts. if any, actually received by it under the terms of this
Assignment.
8. Assignee's failure to do any of the things or exercise any of the rights, interests, powers or authority

granted hereunder shall not be construed as a waiver of any of the rights; interests, powers or authorities assigned and
granted to Assignee under this instrument,

9. Assignee may assign this Assignment and the rights accruing hereunderio any subsequent assignee
and holder of the Indebtedness for which this Assignment is given as security.

10. The parties agree that this Assignment is an actual assignment effective as of the aate hereof, and that
upon demand made by Assignee on the lessor or lessee under any of the Leases or on any persan Lakie for any of the
rents, issues, and profits of and from the Property or any part thereof, such lessor or lessee or person liabls for any of such
rents, issues and profits shall, and is hereby authorized and directed to pay to or upon Assignee's order, ‘a"id Wwithout any
inquiry of any nature, all rents and other payments then or thereafter accruing under the Leases or any other ir'strument or
agreement, oral or written, granting rights to, and creating an obligation to pay rents, issues, or profits in connection with
the Property,

1. As long as no Event of Default exists under the indebtedness secured hereby, Assignee agrees not to
demand from any lessor or lessee under the Leases or from any other persons liable therefor, any of the rents, issues or
profits hereby assigned, but shall permit Assignor to collect all such rents, issues and profits from the Property and the
Leases on, but not prior to, accrual, and Assignor shall apply the same (i} first, to the payment of taxes and assessments
upon the Property before penalty or interest is due thereon, (i} second, to the cost of such insurance and of such
maintenance and repairs as are required by the terms of the Loan Documents, and {iii) third, to the payment of principal,
premium (if any) and interest becoming due on the Loan Documents, before using any part of the same for any other
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purposes; provided, however, that notwithstanding the provisions of this section, all lessors and lessees under the Leases
and all persons liable for rents, issues and profits of and from the Property shall comply with any demands for rents made
by Assignee pursuant to the provisions of this Assignment without reference to whether of not the same is made in
accordance with this section and without further consent from Assignor.

12. Upon or at any time after the occurrence of an Event of Default under the Indebtedness, Assignee may
declare all sums secured hereby immediately due and payable and may, at Assignee's option, without notice, either in
Assignee's person or by agent and with or without bringing any action or proceeding, or by any receiver to be appointed by
a court, enter upon, take possession of, and manage and operate the Property and each and every part thereof, and in
connection therewith, Assignee may make, enforce, and modify any of the Leases; fix or modify rents; repair, maintain, and
improve the Property; employ contractors, subcontractors, and workmen in and about the Property; obtain and evict
tenants; in its own name, sue for or otherwise collect or reserve any and all rents, issues and profits, including those past
due and unpaid; employ leasing agents, managing agents, attorneys and accountants in connection with the enforcement
of Assignee's righte hereunder and pay the reasonable fees and expenses thereof: and otherwise do and perform any and
all acts which Assiar.ee may deem necessary and appropriate in and about the Property for the protection thereof and of
Assignee's rights he etinder or under the Loan Documents, and any and all amounts expended by Assignee in connection
with the foregoing shull ~onstitute additional Indebtedness secured hereby. Assignee shall apply any monies collected by
Assignee, as aforesaid, ess rosts and expenses incurred, as aforesaid, upon any Indebtedness secured hereby in such
order and manner as Assigiee may determine. The entering upon and taking possession of the Property; the collection of
rents, issues, and profits; the exercise of any rights hereinabove specified; and the application of collections, as aforesaid,
shall not cure, waive, modify or affeziany default hereunder or under the Loan Documents.

13. All tenants or occupants of any part of the Property (including without limitation, all persons claiming any
interest as lessor or lessee under any Leases) a2 hereby authorized to recognize the claims and demands of Assignee
without investigation as to the reason for any actirii taken by Assignee or the validity or the amount of indebtedness owing
to or the existence of any default hereunder or urigethe L.oan Documents, or the application to be made by Assignee, of
any amounts to be paid to Assignee. Assignee's soic sionature shall be sufficient for the exercise of any right under this
Assignment and Assignee's sole receipt given for any stms rzosived shall be a full discharge and release therefor 1o any
such tenant or occupant of the Property. Checks for all or any part of the rental collected under this Assignment shall be
made to the exclusive order of Assignee.

14, Assignor shall perform all of its obligations as lessc/ or lessee under any of the Leases, and shall give
prompt notice to Assighee of any notice of default by Assignor under any of the Leases, together with a complete copy of
any such notice. Assignor shall enforce the performance and observance of eas.and every covenant of the lessor's or
iessees' under the Leases.

15. Assignee shall not be obligated to perform or discharge any obligaiion; wirly or liability under any of the
Leases, nor shall this Assignment operate to place upon Assignee responsibility for the ¢cairoi/operation, management, or
repair of the Property or the carrying out of any of the terms and conditions of any of the Leases; nor shall this Assignment
operate to make Assignee liable for any waste committed on the Property by the lessor or lessee viger any of the Leases
or committed by any other party, or for any dangerous or defective condition of the Property, or fer any.niegligence in the
management, upkeep, repair or control of the Property, resulting in loss, injury or death to any tenant,{ictnsee, employee,
invitee or stranger.

16. Assignor shall, and does hereby agree to, indemnify and hold Assignee harmless of and from any and all
liability, loss or damage which it may or might incur under any of the Leases or under or by reason of this Assignment and
of and from any and all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants, or agreements contained in any
of the Leases, except for liability, loss or damage and all ¢laims and demands arising from actions taken by Assignee or its
authorized representatives under Section 12 herecf. Should Assignee incur any such liability, loss or damage under any of
the Leases or under or by reason of this Assignment, or in the defense of any such claims or demands, the amount thereof,
including costs, expenses, and reasonable attorney's fees, shall be secured hereby, Assignor shall reimburse Assignee
therefor immediately upon demand, and upon Assignor's failure to do so, Assignee may declare all such sums immediately
due and payable.
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17. Assignor has not and shall not accept rent in advance under any of the Leases except only monthly rents
for current months which may be paid in advance.

18. Assignar shall cause this Assignment to be recorded and filed and re-recorded and re-filed in each and
every public office in which said filing and recording may be necessary to constitute record of notice of this Assignment and
the terms and provisions hereof as applicable to the Property, and Assignee shall execute and deliver all such documents
as may be reasonably required to evidence the same.

19. This Assignment is binding on and inures to the benefit of the parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and assigns. The term "Assignor,” as used herein, shall include each
Assignor whose name appears below, severally, and all such Assignors, jointly and severally and their respective heirs,
legatees, devisees, executors, successors and assigns. The term "Assignee”, as used herein, shall include the named
Assignee and all such Assignee's successors and assigns, including each and every person or entity whe or which, from
time to time, becormes owner and holder of the Loan Documents, and such successors and assigns shall have, hold and
enjoy all of the sighte, powers, and benefits hereby afforded and conferred upon the narmed Assignee as fully and with the
same effect as if suzn successors and assigns were by name herein designated as Assignee,

INWITNESS WHEREOT, the parties hereto have executed this instrument as of the dats first above written.

ASSIGNEE: ASSIGNOR:

Fifth Third Bank (Western Michigan), a Miznigan banking
corporation

o Ser VA= RV

(Signature) (Signatme) b’( , )

Sorr A. VANDERLEFK, — YT PRESINNT  Heidi i1 etz

{Print Name and Title) (Print Namz)
State of Michigan )
):
Countyof __Kent )

The  foregoing  instrument was  acknowledged before me this Jaruary 15, 2004 by

Scott A, Vanderleek theVice President of Fifth Third Bank {(Westen Michigan), a
Michigan banking corporation, on behalf of the banking corporation.

T, of ol L)

Notary Pufic ¥ </ Liv 4 FoRsLUND
wry Public, Ottawa County, M

1g in Kent County, M}

ssicn Expirgs 2:9/2004

State of Michigan ) L o

County of Kent )

The foregoing instrument was acknowledged before me this _JANARY, [, 266Y by Heidi M. Betz,

S VLR

Notary Public N SCoTT A, VANDER LEEK
. Notary Pyb_hc, Kent County, Mi
¥y Commission Expires 7/03/2005
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This instrument prepared by:

Kathleen Hecht

Fifth Third Bank (Western Michigan), a Michigan banking corporation
111 Lyon Street, NW

Grand Rapids, Michigan 49503

Kent County Michigan
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EXHIBIT A

The Property

Legal Description

Parcel 2001-A, Lots 72, 74 and 75 taken as a single tract of land, (except the North 105.40 feet) in
the Subdivision of Block 23, in Sheffield’s Addition to Chicago in Section 31, Township 40 North,
Range 14, East of the Thir4 rrincipal Meridian, in Cook County, Ilinois.

ASSIGN-OF-RENT @ Fifth Third Bancarp 2001 -6-

DTS

24161-11-1-E.BEAL




0405048107 Page: 7 of 7

UNOFFICIAL COPY

EXHIBIT B

Existing Leases

None
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