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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT made as of pecember 16, 1994,
by and between SHADRALL ASSOCIATES, a New York general parinership, having a principal
place of business at ¢/o Auburndale Propesties, Inc., 372 Washington Street, Wellesley,
Massachusetts 02181, herein called Mortgagor, and PRINCIPAL MUTUAL LIFE INSURANCE |, ~

COMPANY, an Iowa corporation and NIPPON LIFE INSURANCE COMPANY OF AMERICA, JJ
(.
)

having the principal servicing and post office address ai ¢/o The Principal Financial Group, Des
Moines, Jowa 50392-1450, herein called Mortgagee, 4 q g

WITNESSETH:

THAT Mortgagorisjustly indebted to Mortgagee for money borrowed in the principal sum of
One Million Five Hundred Fifty Thousand and no/100 Dotlars ($1,550,000.00), evidenced by (i)
Mortgagor's promissory noie, vo Principal Mutual Life Insurance Company in the principal amount
of $1,250,000.00 and (ii) Moxgagor's promissory note to Nippon Life Insurance Company of
America in the principal amount ¢f $250,000.00, each of said nates bearing even date herowith and
in which Martgagor promises to pay to.cach respective Mortgagee the said principal sum or so
wuch thereof as may be advanced from timg to time by Mortgagee, together with interest at the
rate, at the times, and in installments as provided.in each note, until the entire principal and accrued
interest have been paid, but in any event, the paacipal balance (if any) remaining due on cach note
shall be due and payable on the first day of December 2000 ("Maturity Date"). Each note is equally
and ratably secured by this Mortgage, without priority or. one over the other. The $1,250,000.00
note and the $300,000.00 note hereinafter collectively reterrnd to as the "Note",
4
NOW, THEREFORE, to secure the payment of the said itdebtedness in accordance with the -
terms and conditions hereof and of the Note and the performance cf the covenants and agreements =
contained herein, and also to secure the payment of any and all other irdgbtedness, direct or
contingent, that may now or hereafter become owing from Mortgagor to Mritgagee, and in
consideration of Ten Dollars in hand paid, receipt of which is hereby acknowledged, Mortgagor
does by these presents mortgage and convey unto Mortgagee, its successors anu assigns forever, that
certain real estate and all of Mortgagor's estate, right, title and interest therein, lovatedan the
County of Cook, State of llinois, more particularly described in Exhibit A attached heieto and
made a part hereof, which real estate, together with the following described property, righteand
interests, is collectively referred to herein as the "Premises.”
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Together with Mortgagor's interest as lessor in and to all leases of the said Premises, orany &

part thereof, heretofore or hereafter made and enter¢d into by Mortgagor during the life of this D

mortgage or any extension or renewal hereof and all rents, issues, proceeds and profits accruing and <0

to accrue from the Premises (which are pledged primarily and on a parity with the real estate and ™

not secondarily). ;

w .

Together with all and singular the tenements, hereditaments, easements, appurtenances,

passages, waters, water courses, ripatian rights, other rights, liberties and privileges thereof or in

any way now or hereafter appertaining, including homestead and any other claim at law or in equity

as well as any after-acquired title, franchise or license and the reversion and reversions and

remainder and remainders thereof. % Q‘i‘
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Together with all right, title and interest of Mortgagor in any and al! buildings and
improvements of every kind and description now or herzafter erected or placed on the said real
estate and all materials intended for construction, reconstruction, alteration and repairs of such
buildings and improvements now or hereafter erected thereon, all of which materials shall be
deemed to be included within the Premises immediately upon the delivery thereof to the Premises,
and all fixtures now or hereafter owned by Mortgagor and attached to or contained in and used in
connection witirthz Premises including, but not limited to, all machinery, motors, elevators,
fittings, radiators, awnings, shades, screens, and all plumbing, heating, lighting, ventilating,
refrigerating, incineiating, air-conditioning and sprinkler equipment and fixtures and appurtenances
thereto; and all items of ttumniture, furnishings, equipment and personal pruperty owned by
Mortgagor used or useful in fi2 operation of the Premises; and all renewals or replacements thereof
or articles in substitution thercior, whether or not the same are or shall be attached to said buildings
or improvements in any manner; ‘it-ozing mutually agreed, intended and declared that all the
aforesaid property owned by Mortgage: and placed by it on the real estate or used in connection
with the operation or maintenance of thie Peemises shall, so far as permitied by law, be deemed to
form a part and parcel of the real estate anujor the purpose of this mortgage to be real estate and
covered by this mortgage, and as to any of theproperty aforesatd which does not so form a part and
parcel of the real estate or does not constitute a "fixture" (as such term is defined in the Uniform
Commercial Code) this mortgage is hereby deemed to be. as well, a Security Agreement under the
Uniforim Commercial Code for the purpose of creating lierehy a security interest in such property
which Martgagor hereby grants to Morlgagee as Secured P2t

Together with all right, title and interest of Mortgagor, now ¢r hersafter acquired, in and to
any and all strips and gores of land adjacent to and used in connectioi «with the Premises and all
right, title and interest of Mortgagor, now owned or hereafter acquired, in. <o, over and under the
ways, streets, sidewalks and alleys adjoining the Premises.

TO HAVE AND TO HOLD the same unto the Morigagee, its successors ang.assicns forever,
for the purposes and uses herein set forth.

Morigagor represents that it is the absolute owner in fee simple of the Premises descrited in
Exhibit A, which Premises are free and clear of any liens or encumbrances except as set out in
Exhibit B attached hereto, and except for taxes which are not yet due or delinquent. Mortgagor
shall forever warrant and defend the title to the Premises against all claims and demands of all
persons whomsoever and will on demand execute any additional instrument which may be required
to give Mortgagee a valid first lien on all of the Premises, except as stated in Exhibit B.

Mortgagor further represents that: (i) the Premises is not subject to any casualty damage; (ii) to
the best of Morigagor's knowledge, information and belief, following due inquiry and investigation
there is no Hazardous Material (as hereinafter defined) on the Premises, except as disclosed in that
certain report dated August 30, 1994, prepared by Environmental Management Group, Inc., nor has
any Hazardous Material been discharged from the Premises or penetrated any surface or subsurface
rivers or streams crossing or adjoining the Premises or the aquifer underlying the Premises; (iif)
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Mortgagor has complied and caused the Premises to comply with all statutes, laws, ordinances,
rules and regulations of all local, state or federal anthorities having jurisdiction over the Premises or
its use relative to any Hazardous Material; and (iv) there is no other property presently owned or
used by Mortgagor from which the existence or discharge of Hazardous Material would result in any
charge or lien upon the Premises. Hazardous Material as used in this mortgage means any
hazardous or toxic material, substance or waste which is defined by those or similar terms or is
regulated as such under any statute, law, ordinance, rule cr regulation of any Jocal, state or federal
authority havingurisdiction over the Premises or its use, including but not limited to any material,
substance or waste which is: (a) defined as a hazardous substance under Section 311 of the Federal
Water Pollution Coptro! Act (33 U.S.C. §1317) as amended; (b) defined as a hazardous waste vnder
Section 1004 of the Resauree Conservation and Recovery Act (42 U.S.C. §6901 et. seq.) as
amended; or (¢) defined as 4 hazardous waste substance under Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act, (42 U.S.C. §9601 et. seq.) as amended.

MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1.  Mortgagor shall

(a) pay each item of indebtedness sectred by this mortgage when due
according to the terms hereof and of (ae Note;

() pay a late charge equal to two percent (2%) ol any payment of principal, interest or
premium which is not paid on or before the due date-thereof to cover the expense
involved in handling such late payment;

(c) pay on or before the due date thereof any indebtedness whith may be secured by a
lien or charge on the Premises, and upon request of Mortgagee exhibit satisfactory
evidence of the discharge thereof;

(d) complete within a reasonable time the: construction of any building now-or.at any
time in process of construction upon the real estate;

() ~make no material alteration to the Premises without the prior written consent of
Morigagee, except such as are required by law or ordinance;

() remove or demolish no building or other improvetment at any time a part of the
Premises, and shall keep the Premises, including the buildings and improvements, in
good condition and repair, without waste, and free from mechanics' liens or other

liens or claims for tens and encumbrances not expressly subordinated to the lien
hereof;

Notwithstanding anything contained hereinabove to the contrary, Mortgagor may
contest any mechanic's liens in the same manner and pursvant to the same terms as
the last paragraph of paragraph 2 herzinbelow.
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comply, and cause each lessee or other user of the Premises to comply, with ail
requirements of law and ordinance, and all rules and regulations, now or hereafter
enacted, by authorities having jurisdiction of the Premises and the use thereof, all
orders and directions of the National Fire Protection Association or similar body,
and all restrictions of record pertaining to the Premises, including the buildings and
improvements, and the use thereof;,

canse or permif no change to be made in the general nature of the occupancy of the
Premiaes without Mortgagee's prior wrilten consent;

initiate or acgrissce in no zoning reclassification or material change in zoning
without Mortgszee's prior written consent,

make or permit rio use o the Premises that could with the passage of time result in
the creation of any right-of use, or any claim of adverse possession or easement on,
to or against any part of thePiemises in favor of any person or ilie public;

promptly repair, restore or rebuild «ny buildings or improvements now or hereaftera &
part of the Premises which may become lamaged or be destroyed by any cause
whatsoever, so that upon completion of t'ie+epair, restoration and rebuilding of the
buildings and improvements there will be no lieus of any nature arising out of the
construction and the Premises will be of substartiaily the same character and will
have a commercial value at least as greal as the coramercial value thereof prior to the
damage or destruction;

c9 L’&SBV

not, directly or indirectly, due to assignment of beneficial in‘erest under a trust,
partnership interest in a partnership, or otherwise, cause or petsuit any sale, transfer
or conveyance of the Premises or create, suffer or permit any encumb.ance or lien
on the Premises other than the lien hereof, the leases of the Premises asaigned to
Mortgagee and other exceptions expressly referred to herein, it being uncerstood and
agreed that the indebtedness evidenced by the Note and its terms are personal (o
Mortgagor and in accepting the same Mortgagee has relied upon what it perceived as
the willingness and ability of Mortgagor to perform its obligations hereunder, under
the Note, and as lessor under leases of the Premises; Mortgagee may consent to a
sale, transfer, conveyance or encumbrance and expressly waive this provision in
writing to Mortgagor, however any such consent and waiver shall not constitute any
consent or waiver of this provision as to any sale, transfer, conveyance or
encumbrance other than that for which the conzent and waiver was expressly
granted; Mortgagee's ability to consent to any sale, transfer, conveyance or
encumbrance and waive this provision implies nto standard of reasonableness in
determining whether or not such consent shall be granted and the same may be based
upon what Mortgagee solely deems to be in its best interest; without limiting
Mortgagee's right to withhold its consent and waiver entirely, such consent and
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waiver may be conditioned upon an incrzase in the rate of interest under the Note
and the imposition of other terms and conditions thereunder or hereunder; any sale,
transfer, conveyance or encumbrance made, created or permitted in violation of this
provision shall be null and void and in addition to the other rights and remedies
available 1o Mortgagee hereunder, Mortgagee shall have the option of declaring the
unpaid principal balance of the Note, together with all accrued and unpaid inferest,
premium, if any and all other sums and charges evidenced thereby or owing
hereunder, immediately due and payable;

Notwiiistanding anything hereinabove to the contrary, Mortgagee does hereby
consent to a-¢ne time sale, transfer or conveyance of the Premises and subsequent
assumption ci the obligations of Mortgagor under this Mortg.ge and the Note secured
hereby subject-to: (i) Mortgagee's approval of the proposed purchaser, which
approval shall be ccnfitioned upon but not limited to: the proposed purchaser's
creditworthiness, financia! sirength and real estate management expertise, (ii)
Mortgagee's receipt of paymant of an assumption fee in the amount of one percent
(1%) of the then outstanding princinal balance of the Note (iii) Mortgagee's receipt
of a $1000 processing fee for the-t:andling of this transaction and (iv) a reaffirmation
by the guarantors or their continuing obligations under that certain Guaranty of even
date herewith. In the event of a transter pursuant to the provisions of this paragraph,
Mortgagee agrees to release the Guarantor; fraom their obligations under that certain
Guaranty of even date herewith provided and only if Mortgagee receives a substitute
guaranty in form and substance acceptable to Morigagee from a guarantor or
guarantors acceptable to Mortgagee in Mortgagee's ¢iscrztion which have a minimum
combined tangible net worth of at least $25,000,000.004nd liquid assets of at least

$3,000,000.00.

not cause or permit any Hazardous Material to exist on or dischacge from the
Premises, and promptly: (i} pay any claim against Mortgagor or the Promises, (ii)
remove any charge or lien upon the Premises related thereto, and (iii) indemnify and
hold Mortgagee harmless from any and all loss or damage, resulting from@nv
Hazardous Material that exists on or is discharged from the Premises;

not cause or permit any Hazardous Material to exist on or discharge from any
property owned or used by Mortgagor which would result in any charge or lien upon
the Premises;

notify Mortgagee of any Hazardous Material that exists on or is discharged from the
Premises within ten (10) days after Mortgagor first has knowledge of such existence
or discharge;

deliver to Mortgagee within thirty (30) days after such coverage becomes available
from an ALTA member title insurance company doing business in the state where
the Premises is located, a new title policy, endorsement or amendiment in form and
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substance acceptable to Mortgagee which provides Mortgagee with affirmative
caverage against loss of priority of the lien of this mortgage resulting from the
cxistence of any Hazardous Material on the Premises;

if other than a natural person, do all things necessary to preserve and keep in full
force and effect its existence, franchises, rights and privileges under the faws of the
state of its formation and, if other than its state of formation, the state where the
Tremises is located; and

do ail-{hings necessary to preserve and keep in full force and effect Mortgagee's title
insurance coverage insuring the lien of this montgage as a first and prior lien, subject
only 10 the zxccotions stated in Exhibit B, including without limitation, delivering to
Mortgagee notizss than 30 days prior to the effective date of any rate adjustment,
modification or exersion of the Note any new policy or endorsement which may be
required to assure Mortgagee of such continuing coverage.

indemnify and hold Mortgages-harmless from and against any and all loss cost or
to the village of Lansing and the pufic,utilities in the instruments recorded July 21,

1975 as Document 23156744 and the-casement recorded September 9, 1981 as
Document 25993770,

garesovo

Mortgagor shall pay when due and before any purzlty attaches or interest accrues all
general taxes, special taxes, assessments (including assessments for benefits from
public works or improvements whenever begun or completed), water charges, sewer
service charges, vault or space charges and all other Like charges against or affecting
the Premises or against any property or equipment located on the Premises, or which
might become a lien on the Premises, and shall, within 30 days Jollowing the iast
day on which any such tax, assessment or charge may be paid witfout insurring any
penalty or interest for nonpayment thereof, furnish to Mortgagee a duplicate receipt
of such payment. If any such tax, assessment or charge may legally be paid in
installments, Mortgagor may, at its option, pay such tax, assessment or chacet in
installments,

To prevent default hereunder Mortgagor shall pay in full, under protest in the
manner provided by law, any tax, assessment or charge which Morigagor may desire
1o contest; provided, however, that

(i) if contest of any tax, assessment or charge may be made without the payment
thereof, and

(i) such contest shall have the effect of preventing the colfection of the tax,
assessment or chiarge so contested and the sale or forfeiture of the Premises or
any part thereof or any interest therein to satisfy the same,
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Mortgagor may at its option and in its discretion and upon the giving of written
notice to Mortgagee of its intended action and upon the furnishing to Mortgagee of
such security or bond as Mortgagee may require, contest any such tax, assessment or
charge in good faith and in the manner provided by law. Al costs and expenses
incidental to such contest shall be paid by Mortgagor. In the event of a ruling or
adjudication adverse to Mortgagor, Mortgagor shall promptly pay such tax,
nssessment or charge. Mortgagor shall indemnify and save harmless the Mortgagee
and'thz Premises from any loss or damage arising from such contest and shatl, if
necessary to prevent sale, forfeiture or any other loss or damage to the Premises or
to the Morigagee, pay such tax, assessment or charge or take whatever acticn is
necessary to'provent any sale, forfeiture or loss.

Mortgagor shall at all tin‘es keep alf buildings and improvements which now are or
hereafier become a part of the Ticmises insured under an 'all risk’ form of insurance
policy containing both a replacement cost and an agreed amount endorsement (and against
all other hazards as reasonably may Yt required by Mortgagee, which may include, without
limitation, insurance against loss or da:age by flood and earthquake risk) and, if requested
by Mortgagee, shall procure and maintain in farce boiler insurance (if any building or
improvement has a boiler) and rent insurance against {oss of rent due to fire or other
casualties named in standard policies of insurance against loss of rent in an amount equal to
six months' rent plus all lessees' liabilities for sucii period for real estate taxes, assessments
and insurance. All insurance shall be in form, content/axnd amounts approved by
Mortgagee and written by an insurance company or compznie. or governmental agency or
instrumentality approved by Mortgagee. The policies for suck iasurance shall have attached
thereto standard mortgagee clauses in favor of and permitting sivd(pagee to collect any and
all proceeds payable under ali such insurance. All such policies or cerfificates thereof shall
be delivered to and held by Mortgagee as further security for the payment of the Note and
other moneys herein mentioned, with evidence of renewal coverage delivered to Morigagee
at least 20 days before the expiration date of any policy. Not less frequently <hau once
every three years, Mortgagor, at iis expense, will furnish Mortgagee with an appraisal of
the full insurable replacement cost value of the Premises, made by fire insurance apnraisers
satisfactory to Mortgagee and to fire insurance companies generally. Mortgagee agrees
that if Mortgagor provides evidence of insurance coverage which contains replacement cost
and agreed amount endorsements guarantying the full replacement of the improvements,
the above referenced appraisal will not be required. Mortgagor shall also carry public
liability insurance protecting Mortgagor and any tenant or other user of the Premises
against liability for injuries to persons and property occurring in, on or adjacent to the
Premises, in forms, companies and amounts satisfactory to Mortgagee with the policy or
policies evidencing such insurance to contain a 10 day notice of cancellation clause in favor
of Mortgagee. Mortgagor shall not carry separate insurance, concurrent in kind or form
and contributing in the event of loss, with any insurance required herein.
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Mortgagor shall, upon request of Mortgagee, deposit with and pay to Mortgagee, on each B
payment date specified in the Note secured by this mortgage, a sum equivalent to: (I) the
taxes and assessments assessed or levied against and next due on the Premises divided by

the number of payments that will become due and payable under the Note before the date

when such taxes and assessments will become due and payable, plus (2) the premiums that

will next become due and payable for insurance required by this mortgage to be furnished

by Mortgagor divided by the number of payments that will become due and payable under

the Neiw bzfore the date when such premiums will become due and payable. Mortgagee

shall use such deposits to pay the taxes, assessments and premiums when the same become

due, Mortgagce shall not be hiable for interest on such deposits. Mortgagor shall procure

and deliver to Worgagee, in advance, statements for such charges. If the total payments

made by Mortgagor under this paragraph exceed the amount of payments actually made by
Mortgagee for taxes, ussessments and insurance premiums, such excess shall be credited by
Mortgagee on subsequent déposits to be made by Mortgagor. If, however, the deposits are
insufficient to pay the taxes, asscssments and insurance premiums when the same shall be

due and payable, Mortgagor will pay to Mortgagee any amount necessary to make upthe ¢
deficiency, on or before the date wieis payment of such taxes, assessments and insurance =2
premiums shall be due. If at any timei-{ortgagor shall tender to Mortgagee, in accordance %
with the provisions of the Note secured by thi: mortgage, full payment of the entire -
indebtedness represented thereby, Mortgagee stiall, in computing the amount of such
indebtedness, credit to the account of Mortgago: aniv balance remaining in the funds
accumulated and held by Mortgagee under the provisieas of this paragraph. If there is a
default under any of the provisions of this mortgage re<uiiing in a public sale of the
Premises, or if Mortgagee otherwise acquires the Premises aftzr default, Mortgagee shall
apply, at the time of commencement of such proceedings, oratihe time the Premises is
otherwise acquired, the balance then remaining in the funds accu:npliated under this
paragraph as a credit on the interest accrued and unpaid and the balancs to the principal
then remaining unpaid under the Note. The enforceability of the covenante-relating to
taxes, assessments and insurance premiums provided for in this mortgage shail-not be
affected except to the extent that said obligations have been actually met by ¢edpliance
with this paragraph.

3L

Notwithstanding anything hereinabove to the contrary so long as (i) that certain lease by
and between Mortgagor as successor in interest to Lasalle National Bank, a National
Banking Association as Trustee and Dominick's Finer Fooas, Inc. dated August 28, 1978
(hereinafter the "Dominick's Lease™) 15 in full force and effect and no defaull has occurred
thereunder and (ii) no default in the payment of taxes, assessments or insurance premiums
has accrued hereunder, Mortgagor agrees not to require the monthly deposits required in
the foregoing paragraph.

In the event of any damage to or destruction of the buildings or improvements which are a
part of the Premises:







(a)

(b)
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Mortgagor will promptly notify Mortgagee thereof in the manner provided in this
mortgage for the giving of notices. Mortgagee may in its discretion (and it is hereby
authorized to) either settle and adjust any claim under such insurance policies, or
allow Mortgagor to agree with the insurance company or companies on the amount
10 be paid upon the loss. In either case, the proceeds shall be paid to Mortgagee and
Mortgagee is authorized to collect and to give receipts therefor, In the event
Mortgagee elects to either settle or adjust any claim under such insurance policies,
and provided there is no Event of Default, or event which with the passage of time
or iiotice or both would constitute an Event of Default, which has occurred and is
continu‘ag, Mortgagor shall have the right to participate in said settlement or
adjustmen’; wrovided, however, that any settlement or adjustment shall be subject to
the written appicval of Mortgagee,

Such proceeds, after usducting therefrom any expenses incurred in the collection
thereof, including attorneys', fees and costs, shall be applied at the option of
Mortgagee either to the cost-of rebuilding and restoring the buildings and
improvements or in reduction of ths indebtedness secured hereby whether or not then Ci

due and payable, provided however, that if no Event of Default has occurred and 2-_3
Mortgagee has not otherwise acceleratec the whole or any part of the indebtedness W
secured hereby, such reduction shall be wthout premium. Any excess proceeds Ty
o s . . . ~}
remaining after said indebtedness is fully haid.shall be promptly remitted to oL
Mortgagor. o

Notwithstanding anything to the contrary contained 'n this Mortgage, such insurance
proceeds shall be held by Mortgagee without any allowazice of interest and shall be
made available to reimburse Mortgagor for the cost of the <ekailding or restoration
of buildings or improvements on the Premises, subject to paragriph 5(d) hereinbelow
and the following conditions:

(i) there has been no Event of Default or event which with the passage of time or
notice or both would become an Event of Default under the Note, this
Mortgage or any other instrument or agreement by which it is secured;

(i)  the annual net operating income from all approved executed leases in effect on
the Premises with no uncured defaults shall equal or exceed 1.10 times the
annual debt service on the Note with approved leases that have at least 3 years
remaining prior to the expiration of their term;

(iii) Dominick's Finer Foods, Inc. or its successor and Mortgagor confirm in
writing to Mortgage that (x) Dominick's Finer Foods, Inc. or its successor
intends to reoccupy the Premises after the restoration is compieted, (y) the
iease is in full force and effect and (z) no defaults have occurred and are
continuing thereunder;
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Mortgagor provides suitable completion or performance bonds and builder's ail
risk insurance;

no insurer covering the damage or destruction asserts any defense against
Mortgagor or a tenant under a lease covering all or any porticn of the Premises
pursuant to any casualty insurance policies covering the improvements on the
Premises,

there shall be sufficient funds on deposit with Mortgagee at all times to
complete the repair and restoration, as certified from time to time by an
inspicting architect approved by Mortgagee, provided, however, in the event
the insurr disburses to Morigagee less than all insurance proceeds available
for any puiticular loss, then there shall be sufficient insurance proceeds on
deposit with Maorgagee to fund that portion of the repair or restoration for
which Mortgagor is Tequesting reimbursement and there shall be sufficient
insurance proceeds refained by the insurer to complete the repair and
restoration, as certified from.time to time by an inspecting architect approved
by Mortgagee;

said rebuilding or restoration shali bz, in Mortgagee's opinion, economically
feasible;

Mortgagor pays to Mortgagee a non-refuncable processing fee equal to [ % of
the amount of such proceeds which shall be n¢ less than $500 and no greater
than $5000 within sixty (60) days of the uccurrerceof any such damage or
destruction and before Mortgagee disburses any procéerls;

In the event of casualty damage that is equal to or exceeds $23%2,000, such
other conditions to such disbursements, in Mortgagee's discretion as would be
customarily required by a construction lender doing business in ibz 2rea.

1f the foregoing conditions are not met, Mortgagee at its option may require
Mortgagor to use any proceeds to either immediately rebuild any portion or all of the
tmprovements or apply the insurance proceeds to the reduction of the indebtedness
secured hereby, whether due or not, without the imposition of a premium.
Mortgagor agrees and acknowledges that all such proceeds shall be deemed to be
"Cash Collateral" as that term is defined in Section 363 of the Bankruptey Code in
any bankruptcy proceeding of Mortgagor.

Regardless of the cause of the damage or destruction or the availability or sufficiency
of insurance proceeds until all indebtedness secured hereby shall be fully paid,
Mortgagor shall be obligated to repair, restore and rebuild any buildings or
improvements so damaged or destroyed, provided however, that if any insurance
proceeds have been paid to Mortgagee under any insurance policies maintained by




" UNOFFICIAL COPY




UNOFFICIAL COPY

11-

Mortgagor under the provisions of Paragraph 3 hereof, Morigagor shall be so
obligated only if Mortgagee elects to apply such proceeds to the cost of rebuilding
and restoration. Repair and restoration of the buildings and improvements shall be
commenced promptly after the occuirence of the loss and shall be prosecuted to
completion diligentiy, and the buildings and improvements shall be so restored and
rebuilt as to be of at least equal value and substantially the same character as prior to
sich damage and destruction. In the event the estimated costs of rebuilding and
resworation exceed 25 % of the indebtedness then remaining unpaid as secured hereby,
the Arawings and specifications pertaining to such rebuilding and restoration shall be
subject to the prior written approval of Mortgagee.

In the event that Mortgagor is to be reimbursed out of the insurance proceeds, such
proceeds shall‘ve made available from time to time upon the furnishing to Mortgagee
of satisfactory evideasss of the estimated cost of completion thereof and such
architect’s certificates, waivers of lien, contractor's swomn statements, and other
evidence of cost and of payinent and of the continued priority of the lien hereof over
any potential liens of mecharicy and materialmen as Mortgagee may require and
approve. No payment made by viortgagee prior to the final completion of the work
shall, together with all payments theretofore made, exceed 90% of the value of the
work performed to the time of paymeut, and at all times the undisbursed balance of
said proceeds shall be at least sufficient (o.p2y for the cost of completion of the work
free and clear of liens. Any proceeds remainirg after payment of the cost of
rebuilding and restoration shall, at the option of Wortgagee, either be applied in
reduction of the indebtedness secured hereby or pa'd tc Mortgagor.

Should such damage or destruction occur after foreclosur oz sale proceedings have
been instituted, the proceeds of any such insurance policy o1 peiicies, if not applied
in rebuilding or restoration of the buildings or improvements, shall-be used to pay
the amount due in accordance with any decree of foreclosure or deficiency judgment
that may be entered in connection with such proceedings, and the balance, if any,
shall be paid to the owner of the equity of redemption if he shall then be'enritled to
the same, or otherwise as any court having jurisdiction may direct. Followiag any
foreclosure sale, or other sale of the Premises by Mortgagee pursuant to the terms
hereof, Mortgagee is authorized without the consent of Mortgagar to assign any and
all insurance policies to the purchaser at the sale and to take such other steps as
Mortgagee may deem advisable to cause the interests of such purchaser to be
protected by any of such insurance policies.

Mortgagor hereby assigns, transfers and sets over to Mortgagee the entire proceeds of any
award or claim for damage to any of the Premises taken or damaged under the power of
eminent domain or by condemnation. In the event of the commencement of any eminent
domain or condemnation proceeding affecting the Premises:
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(@)  Mortgagor shall notify Mortgagee thereof in the manner provided in this mortgage
for the giving of notices. Mortgagee may participate in such proceeding, and
Morigagor shall deliver to Mortgagee all decuments requested by it to permit such
participation.

(by Mortgagee may elect to apply the proceeds of the award upon or in reduction of the
indebtedness secured hereby whether or not then due and payable, provided
acwever, that if no Event of Default has occurred and Mortgagee has not otherwise
accelsrated the whole or any part of the indebtedness sccured hereby, such reduction
shall be‘without premium, or require Mortgagor to restore or rebuild, in which event
the proceeds shall be held by Mortgagee and used to reimburse Mortgagor for the
cost of restoring and rebuilding all buildings and improvements in accordance with
plans and speciiications to be submitted to and approved by Mortgagee.

(¢)  Inthe event Mortgagee ciecis to reimburse Mortgagor for the costs of restoring and
rebuilding the Premises, then the proceeds of Lhe award shall be paid out in the same
manner as provided in this mertgage for the payment of insurance proceeds in

reimbursement of the costs of rensilding and vestoration. If the amount of such %
award is insufficient to cover the cost of restoring and rebuilding, Mortgagor shall CE‘
pay such cost in excess of the award before being entitled to reimbursement out of “{._3
the award, Any proceeds remaining afler payrent of cost of restoring and ~d
rebuilding shall, at the option of Mortgagee, ¢itier be applied on account of the ’&:

indebtedness secured hereby or be paid to Morigagor.

If by the laws of the United States of America or of any state or zovemmental subdivision
having jurisdiction of Mortgagor or of the Premises or of the transzztion evidenced by the
Note and this mortgage, any tax or fee is due or becomes due in respectof the issvance of
the Note hereby secured or the making, recording and registration of this inortgage,
Mortgagor covenants and agrees to pay such tax or fee in the manner required oy such law,
and to hold harmless and indemnify Mortgagee, its successors and assigns, agdizistany
liability incurred by reason of the imposition of any such tax or fee.

In the event of the enactment after the date hereof of any applicable law deducting from the
value of land for the purpose of taxation any lien thereon, or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or liens hercin
required to be paid by Mortgagor, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this mortgage or the debt secured hereby or
the holder thereof, then and in any such event Morigagor shall, upon demand by
Mortgagee, pay such taxes or assessments or reimburse Mortgagee therefor; provided,
however, that, if in the opinion of counsel for Mortgagee (a) it would be unlawful to

require Mortgagor to make such payment or (b) the making of such payment would be
construed as imposing a rate of interest beyond the maximum permitted by law, then and
in such event Mortgagee may elect to declare all of the indebtedness secured hereby to be
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and become due and payable 60 days from the giving of written notice of such election to
Mortgagor, pravided that if no Event of Default has occurred and Mortgagee has not
otherwise accelerated the whole or any part of the indebtedness secured hereby such
prepayment shall be without the imposition of a Make Whole Premium.

(a)  Upon the occurrence and during the continuance of any Event of Default or any
event, the occurrence of which would, with the lapse of time or the giving of notice
orboth, constitute an Event of Default under this mortgage, Mortgagee may, but
newd not, make any payment or perform any act herein required of Mortgagor, in
any form and manner deemed expedient and may, but need not, make full or pastial
payracneof principal or interest on prior encumbrances, if any, and purchase,
discharge, <oripromise or settle any tax lien or other prior lien or title or claim
thereof, or rececm from any tax sale or forfeiture affecting said Premises, or contest
any tax or assessrient.. All moneys paid for any of the purposes herein authorized
and all reasonable experseas paid or incurred in connection with the commencement
or prosecution of any ¢f the aforementioned acts, including reasonable attorneys'
fees and costs and attorne s’ fees and costs on appeal, and any other money
advanced by Mortgagee to prurcct the Premises and the lien hereof, shall be so much
additional indebtedness secured hercoy and shalt become immediatcly due and
payable without notice and with interesi thereon at the Default Rate (as hereinafter
defined) from the date of expenditure oradvance until paid.

(b) In making any payment hereby authorized reinting to taxes or assessments or for the
purchase, discharge, comprontise or scitiement of 4ny prior lien, Mortgagee may
make such payment according to any bill, statemeni ¢z estimate secured from the
appropriate public office without inquiry into the accuracy thareof or into the validity
of any tax, assessment, sale, {orfeiture, tax lien or title orc.ann thereof or without
inquiry as to the validity or amount of any claim for lien which mav be asserted.

£qezSovo

If one or more of the following events (herein called "Events of Default") spail have
pceurred:

(a)  default shall be made in the payment of any principal, interest or premium, faxes or
assessments referred to in this mortgage or insurance premiwms for the insurance
required pursuant to this mortgage when due under the Note or this mortgage, and
such default shall have continued for 10 days; or

(b)  Mortgagor shall be dissolved, or a decree or order for retief shall be entered by a
court having jurisdiction in the Premises in respect of Mortgagor in a voluntary or
involuntary case under the Federal Bankruptcy Code as now or hereafier constituted,
or Mortgagor shall file a voluntary petition in bankruptey or for reorganization or an
arrangement or any composition, readjustment, liquidation, dissolution or similar
relief pursuant to any similar present or future state or federal bankruptcy law, or
shafl be adjudicated a bankrupt or become insolvent, or shall comrait any act of
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bankruptey as defined in such law, or shall take any action in furtherance of any of
the foregoing; or

a petition or answer shall be filed proposing the adjudication of Mortgagor as a
bankrupt or its reorganization or arrangement, or any composition, readjustment,
liquidation, dissolution or similar relief with respect to it pursuant to any present or
future federal or state bankruptcy or similar law, and Mortgagor shall consent to the
fiting thereof, or such petition or answer shall not be discharged within 60 days after
the {1iing thereof; or

by the ordcriof a court of competent jurisdiction, a receiver, trustee or liquidator of
the Premises orany part thereof or of Mortgagor or of substantially all of its assets
shall be appointzd and shall not be discharged or dismissed within 60 days after such
appointment, or if Morgagor shall consent to or acquiesce in such appointment; or

with respect to the matters pot described in the other subparagraphs of this
paragraph 10, default shall b¢ade in the due observance or performance of any
covenant, condition or agreemen: of the Mortgagor contained in this Mortgage or in
the Note or in any other instrument sr agreement further secutring the Note, and such
defauit shall have continued for 30 diysater notice specifying such default is given
by Mortgagee to Mortgagor; or

any representation or warranty made by Martgagor herein or in the Note or in any
instrument further securing the Note shall prove to ke untrue or inaccurate in any
material respect; or

the failure of Mortgagor to give notice to Mortgagee in the manner provided in this
mortgage for the giving of notices within 30 days after the death of any natural
person who is personally liable for the payment of the indebtedness secured hereby
or any part thereof, whether such person is the Mortgagar or any indeinritior or
guarantor and whether or not such person has executed the Note or this Morieage; or

the death of any natural person who is personally liable for the payment of the
indebtedness secured hereby or any part thereof, whether such person. is the
Mortgager or any indemnitor or guarantor and whether or not such person has
execuied the Note or this mortgage. Notwithstanding anything in the foregoing
provision to the contrary, Mortgagee agrees that so long as any individual guarantor
remaining obligated under that certain Guaranty of even date herewith remain alive
and maintain in the aggregate a tangible net worth of at least $25 million with at
least $3 million in liquid assets then Mortgagee agrees that the death of any other
guarantor shall not constitute an Event of Default herein;
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(i) failure of mortgagor to provide to Mortgagee within six months from the date hereof
evidence satisfactory to Mortgagee that the Premises has been separately assessed for
real estate taxing purposes;

() failure of Mortgagor to make or provide for the timely payments of any real estate
tax or assessment attributable to the land currently assessed with the Premises until
such time as Premises is separately assessed for real cstate taxing purposes;

(k) failvie of Mortgagor to provide to Mortgagee within six months from the date hereof
letters firin all applicable utility companies specifying that they do not have any
utilities Jucatwd within the vacated alleys and vacated Glen Oak Avenue under the
building on the Tremises;

then, in each and every such case, the whole of said principal sum hereby secured shall, at
the option of the Mortgagee and-svithout further notice to Mortgagor, become immediately
due and payable together with acerued interest thereon and a Make Whole Premium
calculated in accordance with the provisions hereof, and whether or not Mortgagee has
exercised said option, interest shall accitic on the entire principal balance and any interest
or premium then due, at the Default Rate vatn fully paid or if Mortgagee has not exercised
said option, for the duration of any Event of Default.

If any Event of Default under "(e)" above shall be’of such nature that it cannot be cured or
remedied within 30 days, Mortgagor shall be entitled t¢ o reasonable period of time to cure
or remedy such Event of Default, provided Mortgagor corimences the cure or remedy
thereof within the 30 day period following the giving of notiec and thereafter proceeds
with diligence to complete such cure or remedy.

Mortgagor agrees that if Mortgagee accelerates the whole or any part ¢f the principal sum
hereby secured, or applies any proceeds as if such application had been niade as a result of
such acceleration, pursuant to the provisions hereof, Mortgagor waives any {ignt to prepay
the principal sum hereby secured in whole or in part without premium and agrecs tn pay,
as yield maintenance protection and not as a penalty, a "Make Whole Premium." Tie
Make Whole Premium shall be the greater of one percent (1%) of the principal amount to
be prepaid or a premium calculated as follows:

(a) Determine the "Reinvestment Yield." The Reinvestment Yield will be equal to the
yield on the November 2000 8 1/2 U.S. Treasury Issue ("primary issue")* published
two weeks prior to the date of prepayment and converted to an equivalent monthly
compounded nominal yield,

*In the event there is no market activity involving the primary issue at the time of
prepayment, Mortgagee shall choose a comparable Treasury Bond, Note or Bil]
("secondary issue") which Mortgagee deems to be similar to the primary issue's
characteristics (i.e., rate, remaining time to maturity, vield).

c9 £2SOV0
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(b) Calculate the "Present Value of the Mortgage,” The Present Value of the Mortgage
is the present value of the payments to be made in accordance with the Note (all
installment payments and any remaining payment due on the Maturity Date)
discounted at the Reinvestment Yield for the number of months remaining from the
date of prepayment to the Maturity Date. In the event of a partiai prepayment as a
result of the aforementioned application of proceeds, the Present Value of the
Moitgage shall be calculated in accordance with the preceding sentence multiplied by
the-rraction which resuits from dividing the amount of the prepaid proceeds by the
principa:-balance immediately prior to prepayment.

(¢)  Subtract theamount of the prepaid proceeds from the Present Value of the Mortgage
as of the date of prepayment. Any resulting positive differential shall be the
premium,

Upon the occurrence and during the continuance of any Event of Default, Mortgagee shall
have the right to foreclose the lien-péizof, and to the extent permitted herein and by

applicable law to sell the Premises by.swie independent of the foreclosure proceedings. o
Upon commencement of a foreclosure, any uicured Event of Default shall deemed to be >
continuing and not subject to cure to commerse after foreclosure and Mortgagor agrees to ¢?
compensate Mortgagee for any expenses set for'n below if Mortgagee terminates the %1
foreclosure action. In any suit to foreclose the liew horzof, and in any sale of the Premises, !
there <hiili be allowed and included as additional indcbiedness payable by Mortgagor to g
Mortgagee and secured hereby all expenditures and expenses which may be paid or “w

incirred by or on behaif of Mortgagee for attorneys' fees an zosts, including attorneys'

fees and costs on appeal, appraisers’ fees, expenditures for docunieniary and expert

evidence, stenographer's charges, publication and advertising costs, survey costs and costs

(which may be estimated as to items to be expended after the entry o uny decree) of

procuring alt such abstracts of title, title searches and examinations, title ‘nsirance

policies, Torrens certificates and similar data and assurances with respect to«itic. as

Mortgagee deems reasonably necessary either to prosecute such suit or to consu‘nniate such _
sale or to evidence to bidders at any sale the true condition of the title to or the vawe of the &
Premises. :

When the indebtedness secured hereby shail become due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien hereof in accordance with
the Illinois Mortgage Foreclosure Act, Ill. Rev. Stat. ch. 110, para, 15-1101 et seq. (1987)
(the "Act") and to exercise any other remedies of Mortgagee provided in the Note or this
Mortgage, or which Mortgagee may have at law, at equity or otherwise. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional indebtedness in
the decree of sale, all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorney's fees, appraiser's fees, outlays for documentary and
expert evidence, stenographer's charges, publication costs, costs (which may be estimated
as to items to be expended after entry of the decree) of procuring all such abstracts of title,
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title searches and examinations, title insurance policies, and similar data and assurance
with respect to title as Mortgagee inay deem reasonably necessary either to prosecute such
suit or to evidence to bidders at sales which may be had pursuant to such decree the true
conditions of the title to or the value of the Premises, and any other expenses and
expenditures which may be paid or incurred by or on behalf of Mortgagee and permitted
by the Act to be included in such decree. All expenditures and expenses of the nature
mentioned in this paragraph, and such other expenses and fees as may be incurred in the
proteciion of the Premises and rents and income therefrom and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by Lender in any litigation
or proceedings affecting this Mortgage, the Note or the Premises, including probate and
bankruptey procsedings, or in preparation of the commencement or defense of any
nroceedings or tiepiened suit or proceeding, or otherwise in dealing specifically
therewith, shall be sr-inuch additional indebtedness and shall be immediately due and
payable by Mortgagor, with interest thercon at the Default Rate until paid.

The proceeds of any foreclosire sale, or other sale of the Premises in accordance with the
terms hercof or as permitted by lav/,shall be distributed and applied in the following order
of priority, except to the extent otherwise required by the Act: First, to the payment of all
costs and expenses incident to the foreclosuie and/or sale proceedings, including all items
as are mentioned in any preceding or succeeding paragraph hereof second, to the payment
of all other items which under the terms hercei Constitute secured indebtedness in addition
to that evidenced by the Note, with interest theresa us herein provided; third, to the
payment of all principal and accrued interest remaining nnpaid on the Note; fourth, any
overplus to the Mortgagor, its successors or assigns, as their rights may appear.

During the continuance of any Event of Default, Mortgagor shaiforthwith upon demand
of Mortgagee surrender to Mortgagee possession of the Premises; ana Mortgagee shall be
entitled to take actual possession of the Premises or any part thereof pzrsonally or by its
agents or attorneys, as for condition broken, and Mortgagee in its discredion may, with or
without foree and with or without process of law, enter upon and take and riaiiiain
possession of all or any part of the Premises together with all documents, books, records,
papers and acceunts of the Mortgagor or the then owner of the Premises relating (hiereto,
and may exclude Mortgagor, its agents or assigns wholly therefrom, and may as
attorney-in-fact or agent of the Mortgagor, or in its own name as Mortgagee and under the
powers herein granted:

(a) hold, operate, manage or control the Premises and conduct the business, if any,
thereof, either personally or by its agents, and with full power to use such measures,
legal or equitable, as in its discretion it deems proper or necessary to eaforce the
payment or security of the income, rents, issues and profits of the Premises,
including actions for the recovery of rent, actions in forcible detainer and actions in
distress for rents, hereby granting full power and authority to exercise each and
every of the rights, privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor;
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{by  cancel or terminate any lease or sublease for any cause or on any ground which
would entitle Mortgagor to cancel the same;

{¢) clect to cancel any lease or sublease made subsequent lo this Mortgage unless this
mortgage has specifically been made subordinate to such lease or sublease or
subordinated to the lien hereof;

() exiend or modify any then existing leases and make new leases, which extenstons,
modinzations or new leases may provide for terms to expire, or for options to
lessees o extend or renew terms to expire, beyond the Maturity Date of the Note and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understooa and agreed that any such [eases, and the options or other such
provisions to be cor@iied therein, shall be binding upon Mortgagor and ali persons
whose interests in the Pramises are subject to the lien hereof and shall be binding
also upon the purchaser-or.purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discliaigs of the indebtedness secured bereby, satisfaction of C;

any foreclosure decree, or issuance of any certificate of sale or deed to any s
purchaser; g

4

(e) make all nccessary or proper repairs, aecorating, renewals, replacements, &

alterations, additions, betterments and imp<or ements to the Premises as it may deem !
judictous, insure and reinsure the same and ail rieks incidental to Mortgagee's

possession, operation and management thereof, and réceive all income, rents, issues

and profits.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liabilily under any lease, and the Mortgagor
shall and does hereby agree to indemnify and to hold Mortgagee harmiess of and from atl
liability, loss or damage which it might incur under said leases or under oroy reason of the
assignment thereof, and of and from any and all claims or demands whatsoeve:” which may
be asserted against it by reason of any alleged obligations or undertakings on its paic to
perform or discharge any of the terms, covenants or agreements contained in said leases,
however, Mortgagor's agreement to indemnify Mortgagee shall not apply to Mortgagee's
acts of gross negligence or willful misconduct. Should Mortgagee incur any such liability,
foss or damage under any of said leases, or under or by reason of the assignment thereof,
or in the defense of any claims or demands, the amount thereof, including costs, expenses
and reasonable attorneys’ fees and costs, including attorneys' fees and costs on appeal,
shall be secured hereby and Mortgagor shall reimburse Mortgagee therefor immediately
upon demand, together with interest at the Default Rate from the date of payment by
Mortgagee to the date of reimbursement,
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Mortgagee in the exercise of the rights and powers hercinabove conferred upon it shall
have the full power to use and apply the avails, rents, issues and profits of the Premises to
the payment of or on account of the following, in such order as Mortgagee may determine:

{a) to the payment of the expenses of operating the Premises, including cost of
management and leasing thereof (which shall include reasonable compensation to
Mortgagee and its agent or agents if management is delegated to an agent or agents,
4 shall also include lease commissions and other compensation and expenses of
secking and procuring tenants and entering into leases), established claims for
damages, if any, and premiums on insurance as hereinabove authorized;

(b) to the payrier: of taxes and special assessments now dug or which may hereafier
bacome due ovine Premises;

(¢c) tothe payment of ail repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Premises and of placing the Premises
in such condition as will ia-ic, judgment of Mortgagee make it readily rentable,
and/or

(d) to the payment of any indebtedness secured hereby or any deficiency which may
result from any foreclosure sale,

Without limiting the generality of the foregoing, Mortgagee shall have all power, authority
and duties as provided in the Act. Nothing herein conta’nea shall be construed as
constituting Mortgagee a mortgagee in possession in the absesce of the actual taking of
possession of the Premises.

Upon the filing of a complaint to foreclose this Mortgage or at any iine thereafter, the
court in which such complaint is filed may appoint upon petition of Mortgazen, and at
Mortgagee's sole option, a receiver of the Premises pursuant to the Act. Sucivappointment
may be made either before or after sale, without notice, without regard to soivency ar
insolvency of Mortgagor at the time of application for such receiver, and withoui-regard o
the then value of the Premises or whether the same shall be then occupied as a homestead
or not; and Mortgagee hereunder or any employee or agent thereof may be appointed as
such receiver. Such receiver shall have all powers and duties prescribed by the Act,
including the power to make leases to be binding upon all parties, including the mortgagor,
the purchaser at a sule pursuant to a judgment of foreclosure and any person acquiring an
mterest in the Premises after entry of a judgment of foreclosure, all as provided in the Act.
In addition, such receiver shall also have the power to extend or modify any then existing
leases, which extensions and modifications may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond the maturity date of the Note and
beyond the date the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or
other provisions to be contained therein, shall be binding on Mortgagor and all the persons
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whose interest in the Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption, reinstatement,
discharge of the indebtedness, satisfaction of any foreclosure judgment, or issuance of any
certificate of sale or deed to any purchaser. In addition, such receiver shall have the power
to collect the rents, issues and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during the full statutory period of
redemption, if any, whether thers be a redemption or not, as well as during any further
times-whep Mortgagor, except for the intervention of such receiver, would be entitled to
collection prsuch rents, issues and profits, and such receiver shall have all other powers
which may 07 nzcessary or are usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said period. The court
may, from time to tiwe, authorize the receiver to apply the net income from the Premises
in payment in whole-ur in.vart of: (a) the indebtedness secured hereby or the indebiedness
secured by a decree foreclosing this Mortgage, or any tax, special assesstrent, ot other lien
which may be or become superion to the lien hereof or of such decree, provided such
application is made prior to the fizreclosure sale; or (b) the deficiency in case of a sale and
deficiency.

(a) Mortgagor agrees that all reasonabic costs, charges and expenses, including
attorneys' fees, incurred or expended by Mortgagee arising out of or in connection
with any action, proceeding or hearing, legal; equitable or quasi-legal, including the
preparation therefor and any appeal therefrori.an any way affecting or pertaining to
this mortgage, the Note or the Premises, shall.bepromptly paid by Mortgagor. All
such sums not promptly paid by Mortgagor shall be adued to the indebtedness
secured hereby and shall bear interest at the Defanit RatCirom the date of such
advance and shall be due and payable on demand.

(b) Mortgagor hereby waives any notice of default, except as may pe wiierwise
expressly herein provided, Mortgagee shall serve a demand for paymept and notice
of intent to accelerate the maturity and all or any portion of the indebtedress secured
hereby upon the occurrence of a defanlt. Mortgagor hereby agrees that uporihe
occurrence of an Event of Default and the aceeleration of the principal sum Secured
hereby pursuant to this mortgage, to the full extent that such rights can be lawfully
waived, Mortgagor hereby waives and agrees not to insist upon, plead, or in any
manner take advantage of, any stay, extension, exemption, homestead, marshaling or
moratorium law or any law providing for the valuation or appraisement of all or any
part of the Premises prior to any sale or sales thereof under any provision of this
mortgage or before or after any decree, judgment or order of any court or
confirmation thereof, or claim or exercise any right to redeem all or any part of the
Premises so sold and hereby expressly waives to the full extent permitted by
applicable law on behall of itself and each and every person or entity acquiring any
right, title or interest in or to the all or any part of the Premises, all benefit and
advantage of any such laws which would otherwise be available to Mortgagor or any
such person or entity, and agrees that neither Mortgagor nor any such person or
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entity will invoke or utilize any such law to otherwise hinder, delay or impede the
exercise of any remedy granted or delegated to Mortgagee herein but will permit the
exercise of such remedy as though any such laws had not been enacted. Mortgagor
hereby further expressty waives to the full extent permitted by applicable law on
behalf of ilself and each and every person or entity acquiring any right, title or
tnterest in or to all or any part of the Premises any and all rights of redemption from
any sale or any order or decree of foreclosure obtained pursuant to provisions of this
mortgage.

Borruvser acknowledges that the Premises do not constitute agricultural real estate as
defined i Section 15-1201 of the Act or residential real estate as defined in
Section 15-1219 of the Act,

Mortgagor hereby assigns te. Mortgagee directly and absolutely, and not merely
collaterally, the rents, issues.profits, royalties, and payments payable under any lease of
the Premises, or portion thereof . including any oil, gas or mineral lease, or any
installments of money payable puisuant to any agreement or any sale of the Premises or
any part thereof, Mortgagee, withoui regard to the adequacy of any security for the
indebtedness hereby secured, shall be entitted to (a) collect such rents, issues, profits,
toyalties, payments and installments of morcy and apply the same as more particularly set
forth in this paragraph, all without taking posression of the Premises, or (b) enter and take
possession of the Premises or any part thereof, in nesson, by agent, or by a receiver to be
appointed by the court and to sue for or otherwise coilzet such rents, issues, profits,
royalties, payments and installments of money, Mortgagee ‘may apply any such reats,
issues, profits, royalties, payments and installments of mon<y-so collected, less costs and
expenses of operation and collection, including reasonable atiorieys' fees and costs and
attorneys' fees and costs on appeal, upon any indebtedness secured hereby, in such order
as Mortgagee may determine, and, if such costs and expenses and attornevs' fees and costs
shall exceed the amount collected, the excess shall be immediately due and payable. The
collection of such rents, issues, profits, royalties, payments and installmenis.of money and
the application thereof as aforesaid shall not cure or waive any Event of Defavit or notice
of default hereunder or invalidate any act done pursuant to such notice, except to-the extent
any such Event of Default is fully cured. Failure or discontinuance of Mortgagee at any
rime, or from time to time, to collect any such moneys shall not impair in any manner the
subsequent enforcement by Mortgagee of the right, power and authority herein conferred
on Mortgagee. Nothing contained herein, including the exercise of any right, power or
authority herein granted to Mortgagee, shall be, or be construed to be, an affirmation by
Mortgagee of any tenancy, lease or option, or an assumption of liability under, or the
subordination of the lien or charge of this Mortgage to any such tenancy, lease or option.
Mortgagor hereby agrees that, in the event Mortgagee exercises its rights as in this
paragraph provided, Mortgagor waives any right to compensation for the use of
Mortgagor's furniture, furnishings or equipment in the Premises for the period such
assignment of rents or receivership is in effect, it being understood that the rents, issues,
profits, royalties, payments and installments of money derived from the use of any such
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items shall be applied to Mortgagor's obligations hereunder as above provided. Mortgagor
has been granted a license to collect rents payable under the leases of the Premises pursuant
to and in strict accordance with the terms and provisions of the Assignment of Leases and
Rents.

(a)

FA2)
w)

(b)

Mortgagor has executed and delivered that certain Assignment of Leases and Rents
of even date herewith assigning to Mortgagee directly and absolutely, and not merely
collaterally, the interest of Mortgagor as lessor under the existing leases of the
Piemises, as well as all other leases which may hereafter be made in respect of the
Premiséz, and the rents and other income arising thereunder and from the use of the
Premises.. Said Assignment of Leases and Rents grants to Mortgagee specific rights
and remedies th respect of said leases and the collection of rents and other income
thereunder and-from the use of the Premises, and such rights and remedies so
granted shall be cuririative of those granted herein,

Mortgagor shall keep and zerform all terms, conditions and covenants required to be
performed by it as lessor titder the aforesaid leases; shall promptly advise Mortgagee
in writing of any claim of detedii by Mortgagor made by a lessee under any such
lease or of any default thereunder by o lessee; and shall promptly provide Mortgagee
with a copy of any notice of default vi ¢ther notice served upon Mortgagor by any
such lessee. Mortgagor will not cancel,imodify or alter, or accept the surrender of,
any existing or future lease of the Premises orany part thereof without first
obtaining written consent of Mortgagee.

All rights and remedies granted to Mortgagee herein orin the Note or any other
instrument securing the Note shall be in addition to and notin limitation of any
rights and remedies to which it is entitled in equity, at law or by statute, and the
invalidity of any right or remedy herein provided by reason ofts canflict with
applicable law or statute shall not affect any other valid right or remedy: afforded to
Mortgagee. No waiver of any Event of Default or of any default in th¢ performance
of any covenant contained in the Note or any other instrument securing (e Note
shall at any time thereafter be held to be a waiver of any rights of the Morigugee
hereunder, nor shall any waiver of a prior Event of Default or default operate to
waive any subsequent Event of Default or default. All remedies provided for herein,
in the Note and in any other instrument securing the Note are cumulative and may,
at the election of Mortgagee, be exercised alternatively, successively, or
concurrently. No act of Mortgagee shall be construed as an election to proceed
under any one provision herein to the exclusion of any other provision or to proceed
against one portion of the Premises to thie exclusion of any other portion,

This mortgage is upon any existing statutory condition and upon the further condition
that all covenants and agreements of Mortgagor herein shall be fully or timely
performed, time being of the essence under this mortgage, and that no breach of any
such condition or agreement shall be permitted, for any breach of which Mortgagee
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shall have any statutory power of sale and this mortgage shall be subject to
foreclosure as provided by law,

By accepting payment of any sum secured hereby after its due date, Mortgagee does not
waive its right either to require prompt payment when due of all other sums or installments
s0 sccured or to declare a default for failure to pay such other sums or installments.

Notwithistanding anything herein or in the Note to the contrary, no provision contained
herein or.in the Note which purports to obligate Mortgagor to pay any amount of interest
or any fees,-<rsts or expenses which are in excess of the maximuny permitted by applicable
[aw, shall be efrective to the extent that it calls for the payment of any interest or other
sums in excess of suci maximum, Any such excess shall, at the option of Mortgagee,
gither be paid to Mertzagor or be credited to principal on the Note. All agreements
between Mortgagor and Mertzagee, whether now existing or hereafter arising and whether
written or oral, are hereby timited so that in no contingency, whether by reason of demand
for payment of or acceleration of the maturity of any of the indebtedness secured hereby or
otherwise, shalf the interest contracizd for, charged or received by Mortgagee exceed the
maximum amount permissible under agsticable law. If; from any circumstance
whaisoever, interest would otherwise be payatle to Mortgagee in excess of the maximun
fawful amecunt, the interest payable to Mortgage: shall be reduced to the maximum amount
permitted under applicable kaw; and if from any cizcumstance Mortgagee shall ever receive
anything of value deemed interest by applicable law ipaxcess of the maximum lawful
amount, an amount equal to any excessive interest shal ai Mortgagee's option, be refunded
to Mortgagor or be applied to the reduction of the principi( balance of the indebtedness
secured hereby and not to the payment of interest or, if such cycessive interest exceeds the
unpaid balance of principal of the indebtedness secured herchy, suci’excess shall be
refunded to Mortgagor. This paragraph shall control all agreements between Mortgagor
and Mortgagee.

£9L2S0Y0

In the event one or more provisions of this mortgage or of the Note shall be nsid to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision hereof, and this mortgage shall-be
construed as if any such provision had never been contained herein,

If the payment of the indebtedness secured hercby or of any part thereof shall be extended
or varied, or if any part of the security be released, all persons now or at any time
hereafter liable therefor, or interested in said Premises, shall be held to assent to such
extension, variation or release, and their liability and the lien and all provisions hereof
shall continue in full force, the right of recourse against all such persons being expressty
reserved by Morigagee notwithstanding such variation or release,
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Upon payment in full of the indebtedness secured hereby and the performance by
Mortgagor of ail of the obligations imposed on Mortgagor herein and in the Note, these
presents shall be null and void, and Mortgagee shall release this mortgage and the lien
hereof by proper instrument executed in recordable form.

If no Event of Default has occurred and is continuing under this mortgage, Mortgagor shall
have the privilege of making prepayments on the principal of the Note (in addition to the
requirad payments) if and only to the extent and upon the terms and conditions, if any,
expressly set forth in the Note. If not expressly so set forth, the Note is not subject to such
prepayment

Mortgagee, its agenis, employees or assigns, shall have the right to inspect the Premises at
all reasonable times 2nd access thereto shall be permitted for that purpose, subject to the
rights of tenants under aiy lease of the Premises.

Within 15 days after any writien request by Mortgagee, Mortgagor shall certify, by a
written statement duly acknowledged, the amount of principal and interest then owing on

the Note and whether any offsets orrienses exist against the indebtedness secured hereby. g
Mortgager shall furnish to Mortgagee witlin 50 days after the end of each fiscal year of E:‘
Mortgagor a {inancial report in form and subsizace acceptable to Mortgagee covering the ¥
full and complete operation of the Premises, including without limitation: (i) income and a.]

expense statements with a listing of sales volumes atialned by lessees of the Premises under R
percentage ieases for the immediately preceding year, and; (1f) a report of the leasing status

of the Premises as of the end of such year, identifying the iessee, square footage leased,

rental amount, rental concessions and/or rental deferments, if any, and expiration date

under each lease of the Premises. Such reports shall be prepared ty an accountant who

may be an employee of Mortgagor, or of an affiliate of Mortgagor, aczeptable to

Mortgagee. In addition to the reports refirred to herein, Mortgagor shall prumptly supply

any additional information or records relating to the Premises or its operaticil 45 Mortgagee

may from time to time request.

Mortgagor shall submit to Mortgagee, during the life of this Mortgage, within 90 days
following the end of exch fiscal year annual balance sheets and income statements for
Mortgagor, and annual personal financial statements for any guarantor of the Mortgagor's
obligations hereunder.

Any notice which any party hereto may desire or be required to give to the other shall be
deemed to be an adequate and sufficient notice if given in writing and service is made by
either (i) registered or certified mail, postage prepaid, in which case notice shall be deemed
to have been received five (5) business days following deposit to the mail; or (if) nationally
recognized ovemight air courier, next day delivery, prepaid, in which case such notice
shall be deemed to have been received one (1) business day following delivery to such
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courier. All notices shall be addressed to Mortgagor at its address given on the first page
hereof or to Mortgagee at 711 High Street, Des Moines, Iowa 50392,

Attn: Commercial Real Estate Loan Administration, Lean No. D-750513, or to such other
place as either party may by written notice to the other hereafter designate as a place for
service of notice, '

Mortgagar hereby grants to Mortgagee and its respective agents, attorneys, employees,
consult=nis and contractors, an irrevocable Heense and authorization to enter upon and
inspect tho Premises and all facilities located thereon, and to perform such tasks, including
without limitation, subsurface testing, soil and ground water testing, and other tests which
may physicatlyzivade the Premises or facilities, as Mortgagee, in its sole discretion,
determines as necessacy to (i) investigate the condition of the Premises, (ii) protect the
security interests crea’sd under this Mortgage or (iii) determine compliance with all laws
relating to Hazardous Materials, the provisions of this Mortgage and other matters relating
thereto. Mortgagee and Mortgagor hereby acknowledge that the Lessee under the
Dominick's Lease has also grantzd-Mortgagee the right to inspect the Premises pursuant to
the Subordination, Non-Disturbanice-and Attornment Agreement dated November 9, 1994
by and between Mortgagee, Mortgago: and Dominick's Finer Foods, Inc.

This mortgage and all the provisions hereof shail extend to and be binding upon Morigagor
and all persons claiming by, under or through Morigagor, and the word "Mortgagor” when
used herein shalt include all such persons and all perscas liable for the payment of the
indebtedness secured hereby or any part thereof, whether or not such persons have
executed the Note or this mortgage. The word "Mortgagee" «s used herein shall include
the successors and assigns of the Mortgagee named herein, and-the holder or holders from
time to time of the Note secured hereby.

This mortgage shall be governed by and construed in accordance with-he laws of the State
of Illinois.

As used herein, the term "Default Rate" means a rate equal to the lesser of (i) 4% rer
annunt above the then applicable interest rate payable under the Note or (it) the maximum
rate allowed by applicable law,

Notwithstanding any provision of this Mortgage, the Note or any other instruments
evidencing or securing the loan evidenced by the Note which might be construed to the
contrary, the assignment of rents and other amounts provided for herein is an ahsolute
assignment and not merely a collateral assignment or a security interest, and is effective
whether or not any Event of Default occurs hereunder, subject only to a license granted by
Mortgagee to Mortgagor with respect thereto prior to the occurrence of an Event of
Default hereunder. It is the intention of Mortgagor and Mortgagee that the assignment
effectuated by this Mortgage with respect to such rents and other amounts payable under
the leases shall be a direct and currently effective assignment and shall not constitute
merely the granting of a lien, security interest or pledge for the purpose of securing the
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indebtedness secured hereby. In the event that a court of competent jurisdiction determines
that, notwithstanding such expressed intent of the parties, Mortgagee's interest in the rents
and other amounts payable under the ieases constitutes a lien on or security interest in or
pledge thereof, it is agreed and understood that the forwarding of a notice to Mortgagor
after the occurrence of an Event of Default, advising Mortgagor of the revocation of any
license then in favor of Mortgagor to collect such rents or other amounts payable under the
leases, or of the existence of an Event of Default, shall be sufficient action by Morigagee
to (ivperfect such lien on or security inferest in or pledge of the rents and other amounts
payabledinder the leases, (ii) take possession thereof, and (iii) entitle Mortgagee to
immediate-und direct payment of the reats and other amounts payable under the leases, for
application as zrovided in this Mortgage, ail without the necessity of any further action by
Mortgagee, includirg, without limitation, any action to obtain possession of the land,
improvements or any-other portion of the premises. Notwithstanding the direct and
absolute assignment of «he rants and other amounts payable under the leases as herein
described, there shall be 1o pre.tanto reduction in any portion of the indebtedness secured
by this Mortgage except with.respect to nents and other amounts payable under the leases
actually received by Mortgagee euc-applied by Morigagee toward payment of the
indebtedness. Mortgagee may, upuo vrilten notice to Mortgagor, elect to (i) exclude from
the assignment provided in this Mortgage any of the leases as specified in such notice so
that the interest under such indicated leasi-is-wot assigned to Mortgagee, and (ii)
subordinate the lien and other terms and provizions of this Mortgage to any of the leases as
indicated in said notice to Mortgagor.

Mortgagor is personally liable for the payment of principal, interest and preminm due
under the Note and the liabilities and obligations under this IMortgage and all other
instruments and agreements by which the Note is secured, and Miortgagee shall have full
recourse thereon against Mortgagor.

This mortgage and the indebtedness secured hereby is for the sole purpcse of conducting or
acquiring a lawful business, professional or commercial activity or for the 4cquisition or
management of real or personal property as a commercial investment, and ali proceeds of
such indebtedness shall be used for said Lusiness or commercial investment purpose. Such
proceeds will not be used for the purchase of any security within the meaning of the
Securities Exchange Act of 1934, as amended, or any regulation issued pursuant thereto,
including without limitation, Regulations G, T and X of the Board of Governors of the
Federal Reserve System. This is not a purchase money mortgage and the Premises secured
hereby is not a residence or homestead or used for mining, grazing, agriculture, timber or
farming purposes.
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IN WITNESS WHEREQF, Mortgagor has caused this mortgage to be duly executed and
delivered as of the date first above written,

SHADRALL ASSOCIATES, a New York general
partnership

By: Shadrall Corp., a Massachusetts corporation,

its managing gendral partner E
i
By /
: ph £. m.ps-cq Nk
: S\
v

DGijp/s: 750513/ mtg
9/20/94
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COMMONWEALTH OF MASSACHUSETTS
COUNTY OF NORFOLK, ss.

On this 16th day of December, 1994, before me, Frank P.
Conrad the undersigned, a Notary Public in and for said County and
State, personally appeared Joseph J. Dempsey, Jr., perscnally known
to me or proved to me on the basis of satisfactory evidence to be
the President of Shadrall Corp., managing general partner of
Shadrall. BAssoclates, whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his
authorived capacity, and that by his signature on the instrument
the persou  »r the entity upon bkehalf of which the person acted,
executed the instrument of its free act and deed.

WITNESS my hand and ofificial seal.

bt

Notary Public
My Commission BExpires: ‘A@véﬂvﬁ
FRANK P. GONRAD

Notary Publi¢
My Commission Exnlres Sept. 15, 2000
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EXHIBIT A - PROPERTY DESCRIPTION
PARCEL 1:

That part of Block 4 and vacated alley in said Block, together
with that part of vacated street adjeining said Block, in Torrence
- Bernice Addition, a subdivision of part of the Southwest 1/4 of
the Northwest 1/4 of Section 30, Township 36 North, Range 15 East
of the Third Principal Meridian, according to the plat thereof
recorded March 13, 1926 as Document No, 9206165, all taken as one
tract wounded and described as follows: Commencing at the
Worthwest corner of said Block 4; thence South 0 degrees 00 minutes
20 seconds Wast, 329.09 feet along the West line of said Block to
the point ¢f- reginning of the following described parcel of land;
thence South 82 degrees 58 minutes 03 seconds East, 298.47 feet
along a line druwn parallel with the North line of said Block to
Lhe point of incersection with a line 18.59 feet West of and
parallel with the Westoline of Block 5 in the aforesaid Torrence-
Bernice Addition; thence South 0 degrees 01 minutes 23 seconds
West, 258.55 feet along said parallel line to the Southerly line of
Glen Oak Avenue ag vacaled per Ordinance No. 527 passed by the
Village of Lansing, Cook (Cnunty, Illinois, said Southerly line
being a line drawn from the Scuthwest corner of Lot 12 in said
Block 5 to a point on the Eas: .Jine of Lot 27 in said Block 4,
which ig 10.00 feet North of the Southeast corner of said Lot 27;
thence North 81 degrees 23 minutes .02 seconds West, 47.95 feet
along said Southerly line of vacated Glen Oak Avenue to the East
line of said Lot 27; thence North 90 dagrees 00 minutes 00 seconds
West, 125.49 feet along the North line 0f the Socuth 10.00 feet of
Lots 24 to 27 and the North line of the (South 10.00 feet of the
East 1/2 of alley West of and adjoining Lot 24 in said Block 4 to
the West line of the East 1/2 of said alley; theice North 0 degrees
00 minutes 51 seconds East, 20.69 feet along said West line to the
point of intersection with the Easterly prcjecti%n of the South
line of Lot 22 in said Block 4; thence Neorth 89 degreez 58 minutes
03 seconds West, 60,00 feet along said South line and its Easterly
projection te a point 50,00 feet West of the Southeast corner of
said Lot 22; thence North 33 degrees 12 minutes 30 secdics West,
119.56 feet to the Northwest corner of Lot 19 in said Elock 4;
thence North 0 degrees 00 minutes 20 seccnds East, 130.78 feet
along the West line of said Block 4 to the hereinabove described
point of beginning {excepting the West 12 feet therefrom as
condemned in Case No. 53L,50383), all in Cook County, Illinois.

£9LEOV0
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PARCEL 2:

A non-exclusive easement to use the common areas (as defined
cuerein) for ingress, egress and parking and other uses as provided
therein over the following described property as described in a
Declaration of Easement dated April 8, 1980 and recorded May 17,
1982 as Document Number 26231778; all that part of Blocks 4, 5 and
6 and vacated alleys in said Blocks, together with that part of
vacated streets adjoining said Blocks, all in Torrence-Bernice
Additiorn. a subdivision of part of the Southwest 1/4 of the
Northweet 1/4 of Section 30, Township 36 North, Range 15 East of
the Third pPrincipal Meridan, according to the Plat thereof recorded
March 13, %2226 as Document Number 9206165, also that part of the
West 6 rods af-the East 10 rods of the West 16 rods of the East 32
rods of the North 80 rods of the Southwest 1/4 of the Worthwest 1/4
of said Section 40, all taken as one tract bounded and described as

follows:

Beginning at a point on the North line of Block 4, said point
being 20.00 feet East of the Northwest corner of said Block; thence
South 89 degrees, 58 minutes, 03 seconds East, 899.48 feet along
the North line of said Blotks 4, 5 and 6 and the Easterly and
Westerly projections of said morth line to the Northeast corner of
said Block 6: thence Socuth 0 degrees 03 minutes 29 seconds West,
286.87 feet along the East line of said Block 6 to the Southeast
corner of Lot 22 in =aid Block 6; khence 23 degrees 37 minutes 47
seconds West, 74.19 feet to the point of intersection of the
Northerly South line of Lot 20 in said Block 6 with the West line
of the East 66.00 feet of that part of tlie aforesaid West 6 rods of
the East 10 rods of the West 16 rocds of (thz East 32 rods of the
North 80 rods of the Southwest 1/4 of the Worthwest 1/4 of said
Section 30 lying South of the Northerly South.iine and its Easterly
projection, of Lot 20 in said Block 6 and lying/North of the North
line of Bernice Road as improved and occupied, ‘said North line
keing also the Easterly extension of the South line of the
aforesaid Bleck 6; thence South 0 degrees 03 minutes 01 seconds
West 235.27 feet along the West line of the aforesaisd cast 66.00
feet, to the point of intersecticn with the aforesaid Noirkh line of
Bernice Road; thence North 90 degrees 00 minutes 00 seconds West
572,32 feet along said North line of Bernice Road as improved and
occupied and along the North line of said Bernice Road per
Torrence-Bernice Addition aforesaid, to the Southwest corner of Lot
12 in said Block 5; thence North 81 degrees 23 minutes 02 seconds
West 18.80 feet along the Southerly line of Glen Oak Avenue as
vacated per Ordinance No. 527 passed by The Village of Lansing,
Cook County, Illinois, to the point of intersection with a line
drawn 18.59 feet West of and parallel with the West line of said
Block 5; thence North 0 degrees 0l minutes 23 seconds East, 258.55
feet along said parallel line to the pecint of intersection with a
line drawn parallel with the North line of said Block 4 through a
point on the West line of said Block 4 which is 329.09 feet (as
measured along said West line) South of the Northwest corner of

£9275OV0
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said Block 4; thence North 89 degrees 58 minutes 03 seconds West
298.47 feet along the last described parallel line to the West line
of said Block 4; thence North 0 degrees 00 minutes 20 seccnds East,
309.09 feet along the West line of said Block 4, to a point 20.00
feet South of the Northwest corner of said Block; thence North 45
degrees 01 minutes 08 seconds East a distance of 28.28 feet to the

point of beginning, all in Cook County, Illinois.
PIN: 30-30-116-040-0000

30-30-117-033-0000
20-30-118-030-0000
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EXHIBIT B - (MORTGAGE)

1. The ordinance vacating the streets and alleys in Blocks 4, 5
and 6 recorded July 21, 1975 as Document 23156744 and the
reservation contained therein.

: 2. The ordinance vacating a portion of Glen Oak Avenue in
o Block 5, recorded September 9, 1981 as Document 25983770 and
the reservation contained therein.

3. Déclaration of Easement for the non-exclusive right to use the
comvien areas of the "Shopping Center" as delineated cn sketch
attached to said Declaration recorded/filed May 17, 1982 as
Documént No. 26231778, and the terms and provisions contained
therein!

4. Temporary Fasement in favor of the public and of the State of
I1linois over the.land described in a petition filed June 11,
1993 in the Circuit Court of Cook County as Case Number
93L50561.

{”35&52“)‘43

5. Matters as disclesea by an ALTA survey dated August 9, 1994 by
National Survey Serviclé;, Inc., as Survey No. 11880 are as
follows:

ta) The fact that overhead wires are located over the
southerly portion of the Iremises;

(b) The fact that various manholez-and one inlet are located
within the Premises.

6. Encroachment of the one-story brick buili<ing on the Premises
onto possible easements located within that portion of vacated
Glen Oak Avenue as reserved in ordinances described in items 1
and 2 above.

».J: \CONRAD\STERIK\ILLINOIS\MTGB, EX«
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